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City Manager Approval

Discussion Regarding Cash-in-Lieu Tree Replacement Requirement

BACKGROUND
On July 10, 2019 the Variance Board considered two different variance requests to permit reductions
to required tree replacement under City Code Section 1011.04.J.8 (full ordinance provided as
Attachment C). The Variance Board requests were for single family lots recently formed through
subdivision and upon completion of the tree survey and determination of caliper inches of replacement,
the lots could not reasonably fit the required amount of trees. The variances requested were for 3056
Hamline Avenue and 907 Burke Avenue and both were approved. Since those approvals, and in
preparation for this discussion, staff discovered the variance for 3056 Hamline Avenue was not
necessary. Steps will be taken to make that applicant whole based on the email sent to Council on
February 4, 2020. The Variance Board packet materials for 907 Burke Avenue are provided as
Attachment A.
Both variances were granted based upon the practical difficulty that the lots were not large enough to
practically accommodate all the required tree replacement. Reduced cash-in-lieu fees (fee = $500/3
caliper inches) were not discussed as part of the variance requests because economic considerations
shall not be sole considerations in approving or denying variances (this language is specifically
provided in the State Statute). More importantly, staff felt it was inappropriate for the Variance Board
to make reduced fee recommendations as this is typically a policy issue. Right or wrong, the variance
approvals resulted in no cash-in-lieu replacement penalties even though the ordinance does anticipate
replacement may be impractical due to lack of space. For this reason, staff seeks direction on how to
resolve specific situations where unreasonably high cash-in-lieu fees result.
At the joint Planning Commission and City Council meeting held on November 25, 2019, the Planning
Commission expressed interest in advancing a code amendment to the tree preservation ordinance to
prevent unreasonably high costs associated with the cash-in-lieu tree replacement fee. Rather than
direct the Planning Commission to undergo such process, the Council requested further information
from staff prior to providing direction on a code amendment. The purpose of this request is to provide
information sufficient to understand the perceived problem and outline an array of possible solutions,
which range from do nothing to amend the ordinance. Staff would note, in light of the variance for
3056 Hamline Avenue being unnecessary, the urgency or need to make any changes is lessened.
Should the Council be interested in exploring a code amendment aimed at preventing unreasonably
high cash-in-lieu penalties when good faith steps have been taken to plant as many trees as is
practically possible, staff offers two likely options:
•

Decrease the cash-in-lieu cap, which currently is 10% of the fair market value of the
development site. The cap could be a flat amount based on the use (single family, multi-family,
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industrial/commercial) or a sliding scale based on how many caliper inches cannot practically
be replaced.
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•

Decrease the cash-in-lieu tree replacement fee in the City Fee Schedule (2019 fee = $500/3
caliper inches).

The City has collected cash-in-lieu fees for two other projects: The Pointe and Cherrywood. Staff
examined those tree preservation summary tables and is satisfied those were calculated correctly. As
such, the mistake with 3056 Hamline Avenue appears to be an anomaly.
Should the Council be interested in lowering the 10% fair market value cap, a public hearing before
the Planning Commission would be necessary. Decreasing the cash-in-lieu replacement fee in the City
Fee Schedule only requires a City Council action. Lastly, the City Council may elect to do nothing,
and if that is the consensus, staff would seek direction as to whether the variance process is appropriate
in the future to ensure staff is providing reasonable guidance to the public.
POLICY OBJECTIVE
The City of Roseville recognizes that trees are a significant element of the community given their
beauty, their importance to the environment, and their positive impact on property values. The purpose
of Chapter 1011.04, Tree Preservation and Restoration, is to ensure trees are protected when they are
most vulnerable, establish reasonable requirements for replacement of trees lost due to development,
incentivize the protection and planting of trees at all times, institute plan requirements to ensure tree
loss can be identified prior to development, that adequate replacement plantings will occur following
land disturbances, and to provide for fair, effective, and consistent enforcement of tree preservation
requirements.
BUDGET IMPLICATIONS
The funds collected through the cash-in-lieu penalty must be spent in accordance with City Council
Resolution 11335 (Attachment B). To date, approximately $150,000 has been collected, namely from
two multi-family projects, but none of the funds have been expended. Community Development and
Parks & Recreation Department staff are working together to expend these funds on a future public
improvement project associated with management of Emerald Ash Borer.
STAFF RECOMMENDATION
Staff finds a cash-in-lieu fee for tree preservation and restoration of over $10,000 on a single family
lot to be excessive. Because this situation has only occurred once since the ordinance was adopted in
2015, the Council may elect to do nothing at this time. If so, staff seeks direction on whether the
variance process used is appropriate moving forward given it provides public notification, hearing and
appeal processes to protect the immediate public’s interests. Should the Council wish to take an action
to reduce the cash-in-lieu fee, staff would recommend decreasing the 10% fair market value cap and/or
lowering the fee per three caliper inches in the City’s Fee Schedule.
REQUESTED COUNCIL ACTION
Discuss the information contained herein and provide direction to staff on next steps.
Prepared by:
Attachments:
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Janice Gundlach, Community Development Director
A: July 10, 2019 Variance Board Request for 907 Burke Avenue
B: Resolution 11335
C: City Code Section 1011.04, Tree Preservation and Resolution in All Districts
D: Presentation slides

ATTACHMENT A
REQUEST FOR VARIANCE BOARD ACTION

Prepared By

Agenda Date:
Agenda Item:

7/10/19
5b

Agenda Section
Public Hearings

Department Approval

Item Description:
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Consider a Variance pursuant to §1011.04.J.8 Replacement Tree
Locations for property located at 907 Burke Avenue (PF19-013).

APPLICATION INFORMATION
Applicant:
Location:
Property Owner:
Application Submission:
City Action Deadline:
Planning File History:

Jenny and Josh Whitcomb
907 Burke Avenue
same
06/11/19; deemed complete 06/13/19
08/10/19
None
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LEVEL OF DISCRETION IN DECISION MAKING: Actions taken on a Variance request is quasijudicial; the City’s role is to determine the facts associated with the request and weigh those facts
against the legal standards in State Statutes and City Code.
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BRIEF INTRODUCTION
Jenny and Josh Whitcomb are property owners of the lot at 907 Burke Avenue and desire to
construct a single-family home. The property has a Comprehensive Plan Land Use designation
of Low Density Residential (LR) and a Zoning Map classification of Low Density Residential-1
(LDR-1) District.
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The Whitcomb’s are seeking a variance from §1011.04.J.8 Replacement Tree Locations, to
permit reduced tree replacement and seek relief from the required fee for not being able to plant
the replacement tree amount. This Code section reads as follows:
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8. Replacement Tree Locations: Required replacement trees shall be planted on the site
being developed unless doing so is deemed to be impractical (i.e., due to lack of space),
inappropriate (available planting areas are not ideal for new plantings or would do little
to enhance the site), or counterproductive to a property’s intent (i.e., would entail too
much screening for a retail business) as determined by the City Forester or other degreed
forester or certified arborist as assigned by the Community Development Department.
When such a determination is made, the applicant shall comply with replacement
requirements in one of three ways in the following manner:
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a. As directed by the City, required replacement trees may be located on private
property within 1000 feet of the subject development site with the consent of the
property owner(s), on public improvement project sites that are not greater than 1000
feet from the development site, or on other public and private lands that are not
greater than 1000 feet from the development site if such lands are deemed to be
available, with priority given to locations near the affected use; or
PF19-013_RVBA_907Burke_071019
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b. The City may accept a cash-in-lieu tree replacement payment in accordance with the
required fee listed in the City Fee Schedule. In no instance shall a cash- in-lieu
payment exceed 10% of the Fair Market Value of the development site; or
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c. The City may approve a combination of tree replacement in accordance with “a”
above and a payment consistent with “b” above to fulfill this requirement. (Ord. 1503,
7-11-2016)
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To summarize the above standards, staff offers the list of requirements to assist in understanding
implementation of this section:
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•
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The Whitcomb lot has a total of 22 trees. 6 trees are in poor condition and exempt from being
counted; 2 trees are ash and exempt from being counted; and 6 are being removed. After all
calculations and multipliers have been added, the Whitcomb lot is required to replace 77 caliper
inches of trees or 26 trees 3 caliper inches in size (see Attachment C – tree preservation plan).
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Based on the size of the lot (.31 acres), the location of the home and driveway, and the locations
of 10 preserved trees, the property can comfortably accommodate 3 canopy trees without
crowding other trees (see Attachment D – forester comments). However, it may be possible to
plant 4 canopy trees and 2 ornamental trees on the property without crowding the existing trees
or negatively impacting the proposed improvements to the property. This would allow a total of
15 caliper inches to be implemented on site from the 77 required, resulting in a revised total of
62 inches or 21 trees. The remaining required trees would either need to be planted within 1,000
feet of the property or be required to pay a $500 per 3 caliper inches of replacement trees or a
$10,500 replacement.
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The Whitcomb’s narrative states their belief the requirements of §1011.04.J.8 are unreasonable
and burdensome for a residential home builder to absorb into the overall cost to build a new
home. Specifically, the requirements are too expensive. Additionally, the applicant and/or their
builder are not interested in attempting a process to seek out property owners within 1,000 feet of
the subject property to plant trees as it is highly unlikely they could fulfill their required 21 trees,
but also because that process would expend an unreasonable amount of time and be overly
burdensome to take on in combination with building a new home (see Attachment D – narrative).
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VARIANCE ANALYSIS
Section 1009.04C of the City Code establishes a mandate the Variance Board make five specific
findings about a variance request as a prerequisite for approving the variance. Planning Division
staff has reviewed the application and offers the following draft findings:
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a. The proposal is consistent with the Comprehensive Plan. The Roseville 2030 Comprehensive
Plan encourages the City to promote preservation, replacement, and addition of trees in the
community, as well as to promote well planned and coordinated development. Planning

•

A completed tree survey of property is submitted, which includes a calculation of the caliper
inches of replacement trees required.
Based on the submitted tree survey, the applicant can plant said caliper inches of trees on the
subject property; or
o Plant some of the caliper inches of trees on the subject property and plant
remainder of caliper inches on properties within 1,000 feet of the subject site; or
o Plant same as above and pay the City a tree replacement fee of $500 for each 3
inches of trees that cannot be planted.

PF19-013_RVBA_907Burke_071019
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Division staff finds the proposal to construct a modest, well thought-out, designed, and
situated home on the lot at 907 Burke Avenue that preserves numerous trees and installs the
maximum number of trees consistent with tree planting standards, is consistent with these
Comprehensive Plan Policies.
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b. The proposal is in harmony with the purposes and intent of the zoning ordinances. The intent
of §1011.04 Tree Preservation and Restoration in All Districts is to preserve as many trees as
possible and to replace those trees removed. In 2014, however, §1011.04 was amended to
include stricter standards. Three of these standards (inclusion of all non-invasive trees, a
replacement multiplier effect, and a mandatory replacement or a required fee) have made
development of single-family homes on wooded lots challenging. Planning Division has
reviewed the proposed plan by the Whitcomb’s and finds the proposed home, and its tree
removal, to be designed in good faith and meets the intent of §1011.04.
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c. The proposal puts the subject property to use in a reasonable manner. Planning Division
staff finds the proposal makes reasonable use of the subject property given the professionally
prepared tree preservation and home placement plans. The new home is not excessively
large, complies with all other Code requirements, and limits removal to 6 of 22 trees. In light
of this, Planning Division staff finds, in this instance, the requirements of §1011.04.J.8 to be
overly rigid, limiting home design and placement on a wooded lot. Furthermore, the
Division views the consequences of §1011.04.J.8 to be burdensome for single-family
residential construction, no matter how well-intentioned this requirement was when adopted.
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d. There are unique circumstances to the property which were not created by the landowner.
The unique circumstance of this request is more directly related to the requirements of
§1011.04 of the Zoning Code than it is to a unique characteristic of the property. However,
one could observe that having a wooded lot is a unique circumstance for a residential lot in
Roseville. That said, §1011.04 and the heightened requirements of §1011.04.J.8 amended
into Code in 2014 create unintended consequences for single-family homeowners with
wooded lots. Although the Whitcomb’s are removing just 6 trees, three are heritage trees
that have a 2 to 1-inch multiplier. The end result of removed trees versus preserved trees is a
requirement to plant 77 caliper inches of trees or 26 trees 3 caliper inches in diameter. While
planting 26 trees may appear to be unassuming, the process is cumbersome when combined
with the process of building a new home and the fee for not seeking out lots to plant the trees
is overly burdensome for a residential property owner’s home construction budget. Lastly,
an maybe more importantly, the proposed home cannot physically be built anywhere else on
the property to avoid removal of the heritage trees that are causing the replacement figure to
be so extensive.
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e. The variance, if granted, will not alter the essential character of the locality. Planning
Division staff has determined the requirements of §1011.04, and more specifically
§1011.04.J.8, were not developed, nor intended, to be unreasonable or burdensome to singlefamily home owners building homes on vacant wooded lots. With that said, this variance
seeks allowance to plant 3 to 5 trees on the property, as opposed to 21 trees. Additionally,
the variance seeks permission to avoid the process of being required to seek out locations
within 1,000 feet of the lot to plant the remaining 21 trees or to pay the required replacement
tree fee of $500 per tree, which results in an overall fee of over $10,000. The Planning
Division has determined the granting of this variance for the property at 907 Burke Avenue
will not alter or significantly change the character of the property or the surrounding
neighborhood.
PF19-013_RVBA_907Burke_071019
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Section 1009.04 (Variances) of the City Code also explains the purpose of a variance is “to
permit adjustment to the zoning regulations where there are practical difficulties applying to a
parcel of land or building that prevent the property from being used to the extent intended by the
zoning.” The Planning Division concludes the proposed variance from §1011.04.J.8 aligns
favorably with all of the above requirements essential for approving this variance.
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Therefore, the Planning Divisions recommends the Variance Board support the approval of the
requested variance from §1011.04.J.8 of the City Code, specifically in regards to the following
items:
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•
•
•

The property at 907 Burke Avenue will not be required to plant the remaining 21
replacement trees – and instead will be required to plant a minimum of 4 canopy and 2
ornamental trees;
The Property at 907 Burk Avenue will not be required to seek out planting sites within
1,000 feet of the subject property for the remaining 21 replacement trees; and
The property at 907 Burke Avenue will not be required to pay a minimum tree
replacement fee of $500 per tree (21) for a total of $10,500.
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VARIANCE BOARD ACTION
By Motion, Adopt a Variance Board Resolution (Attachment E) approving a variance to
§1011.04.J.8, Replacement Tree Locations, of the Roseville Zoning Code, subject to the
comments and findings of this report.
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ALTERNATIVE ACTIONS
a. Pass a motion to table the item for future action. An action to table must be tied to the need
of clarity, analysis and/or information necessary to make a recommendation on the request.
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b. Pass a motion denying the proposal. An action to deny must include findings of fact
germane to the request.
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NEXT STEPS
The decision of the Variance Board is final unless an appeal is filed. The appeal period remains
open for 10 days from the date of the decision, and an appeal may be made either by the
applicant or by another Roseville property owner. An appeal must be submitted in writing to the
City Manager by noon on July 22, 2019, for a hearing before the Board of Adjustments and
Appeals.
Report prepared by: Thomas Paschke, City Planner | 651-792-7074
thomas.paschke@cityofroseville.com
Attachments:

A. Area map
C. Tree inventory/preservation plan
E. Draft resolution

B. Aerial map
D. Narrative.
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COMMON TREE 7-11" DIAMETER
TOTALS IN INCHES
ALLOWABLE REMOVAL MULTIPLIER
ALLOWABLE REMOVAL= (TOTAL X MULTIPLIER)
DIFFERENCE = (REMOVED - ALLOWABLE)
INCENTIVE MULTIPLIERS

TOTAL CALIPER INCHES OWED

SIGNIFICANT TREE DIAMETER

EXEMPT
TOTAL
REMOVED EXEMPT
TOTAL REMOVED
22
46
19
33
125
13
COMMON TREES 7-11" DIAMETER SIGNIFICANT TREE DIAMETERS
0.35
0.35
16.1
43.75
-2.9
30.75
0.5
1.00

-1.45

30.75

HERITAGE TREE DIAMETER
EXEMPT

TOTAL REMOVED
94
93
67
HERITAGE TREE DIAMETERS
0.15
13.95
-53.05
2.00

-106.10

Six (6) trees are exempt due to poor condition. Two (2) ash trees also exempt due to
Emerald Ash Borer.

= Save

= Remove

= Exempt (poor condition)

-77
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Attachment E

EXTRACT OF MINUTES OF MEETING OF THE
VARIANCE BOARD OF THE CITY OF ROSEVILLE
1
2
3
4
5
6

Pursuant to due call and notice thereof, a regular meeting of the Variance Board of the City of
Roseville, County of Ramsey, Minnesota, was held on the 10th Day of July 2019, at 5:30 p.m.
The following Members were present: _________;
and _____ were absent.
Variance Board Member _____ introduced the following resolution and moved its adoption:

7

VARIANCE BOARD RESOLUTION NO.

8

A RESOLUTION APPROVING A VARIANCE TO ROSEVILLE CITY CODE §1011.04.J.8 REPLACEMENT
TREE LOCATIONS, AT 907 BURKE AVENUE (PF19-013)
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WHEREAS, the subject property is assigned Ramsey County Property Identification
Number -23-21-0083, and is legally described as:
Tract B, RLS #580, Ramsey Co, MN
WHEREAS, City Code §1011.04.J.8 Replacement Tree Locations requires:
8. Replacement Tree Locations: Required replacement trees shall be planted on the site being
developed unless doing so is deemed to be impractical (i.e., due to lack of space),
inappropriate (available planting areas are not ideal for new plantings or would do little to
enhance the site), or counterproductive to a property’s intent (i.e., would entail too much
screening for a retail business) as determined by the City Forester or other degreed forester
or certified arborist as assigned by the Community Development Department. When such a
determination is made, the applicant shall comply with replacement requirements in one of
three ways in the following manner:
a. As directed by the City, required replacement trees may be located on private property
within 1000 feet of the subject development site with the consent of the property
owner(s), on public improvement project sites that are not greater than 1000 feet from
the development site, or on other public and private lands that are not greater than 1000
feet from the development site if such lands are deemed to be available, with priority
given to locations near the affected use; or
b. The City may accept a cash-in-lieu tree replacement payment in accordance with the
required fee listed in the City Fee Schedule. In no instance shall a cash- in-lieu payment
exceed 10% of the Fair Market Value of the development site; or
c. The City may approve a combination of tree replacement in accordance with “a” above and a
payment consistent with “b” above to fulfill this requirement. (Ord. 1503, 7-11-2016); and
WHEREAS, Jenny and Josh Whitcomb are property owners of the lot at 907 Burke Avenue
and desire to construct a single-family home; and
WHEREAS, the Whitcomb’s are seeking a variance from §1011.04.J.8 Replacement Tree
Locations, to permit reduced tree replacement and seek relief from the required fee for not being
able to plant the replacement tree amount; and
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WHEREAS, City Code §1009.04 (Variances) establishes the purpose of a variance is "to
permit adjustment to the zoning regulations where there are practical difficulties applying to a
parcel of land or building that prevent the property from being used to the extent intended by the
zoning;" and
WHEREAS, the Variance Board has made the following findings:
a. The proposal is consistent with the Comprehensive Plan. The Roseville 2030 Comprehensive
Plan encourages the City to promote preservation, replacement, and addition of trees in the
community, as well as to promote well planned and coordinated development. The Variance
Board finds the proposal to construct a modest, well thought-out, designed, and situated home
on the lot at 907 Burke Avenue that preserves numerous trees and installs the maximum number
of trees consistent with tree planting standards, is consistent with these Comprehensive Plan
Policies.
b. The proposal is in harmony with the purposes and intent of the zoning ordinances. The intent of
§1011.04 Tree Preservation and Restoration in All Districts is to preserve as many trees as
possible and to replace those trees removed. In 2014, however, §1011.04 was amended to
include stricter standards. Three of these standards, inclusion of all non-invasive trees, a
replacement multiplier effect, and a mandatory replacement or a required fee have made
development of single-family homes on wooded lots challenging. The Variance Board has
reviewed the proposed plan by the Whitcomb’s and finds the proposed home, and its tree
removal, to be designed in good faith and meets the intent of §1011.04.
c. The proposal puts the subject property to use in a reasonable manner. The Variance Board
finds the proposal makes reasonable use of the subject property given the professionally
prepared tree preservation and home placement plans. The new home is not excessively large,
complies with all other Code requirements, and limits removal to 6 of 22 trees. In light of this,
the Variance Board finds, in this instance, the requirements of §1011.04.J.8 to be overly rigid,
limiting home design and placement on a wooded lot. Furthermore, the Variance Board views
the consequences of §1011.04.J.8 to be burdensome for single-family residential construction,
no matter how well-intentioned this requirement was when adopted.
d. There are unique circumstances to the property which were not created by the landowner. The
unique circumstance of this request is more directly related to the requirements of §1011.04 of
the Zoning Code than it is to a unique characteristic of the property. However, one could
observe that having a wooded lot is a unique circumstance for a residential lot in Roseville. That
said, §1011.04 and the heightened requirements of §1011.04.J.8 amended into Code in 2014
create unintended consequences for single-family homeowners with wooded lots. Although the
Whitcomb’s are removing just 6 trees, three are heritage trees that have a 2 to 1-inch multiplier.
The end result of removed trees versus preserved trees is a requirement to plant 77 caliper
inches of trees or 26 trees 3 caliper inches in diameter. While planting 26 trees may appear to
be unassuming, the process is cumbersome when combined with the process of building a new
home and the fee for not seeking out lots to plant the trees is overly burdensome for a residential
property owner’s home construction budget. Lastly, and maybe more importantly, the proposed
home cannot physically be built anywhere else on the property to avoid removal of the heritage
trees that are causing the replacement figure to be so extensive.
e. The variance, if granted, will not alter the essential character of the locality. The Variance
Board has determined the requirements of §1011.04, and more specifically §1011.04.J.8, were
not developed, nor intended, to be unreasonable or burdensome to single-family home owners
building homes on vacant wooded lots. With that said, this variance seeks allowance to plant 3
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84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99

to 5 trees on the property, as opposed to 21 trees. Additionally, the variance seeks permission to
avoid the process of being required to seek out locations within 1,000 feet of the lot to plant the
remaining 21 trees or to pay the required replacement tree fee of $500 per tree, which results in
an overall fee of over $10,000. The Variance Board has determined the granting of this
variance for the property at 907 Burke Avenue will not alter or significantly change the
character of the property or the surrounding neighborhood.
AND WHEREAS, §1009.04 (Variances) of the City Code also explains the purpose of a
variance is “to permit adjustment to the zoning regulations where there are practical difficulties
applying to a parcel of land or building that prevent the property from being used to the extent
intended by the zoning.” The Variance Board concludes the proposed variance from §1011.04.J.8
aligns favorably with all of the above requirements essential for approving this variance.
NOW THEREFORE BE IT RESOLVED, by the Roseville Variance Board, to approve the
variance to §1011.04.J.8, Replacement Tree Locations of the City Code, based on the proposed
plan, the testimony offered at the public hearing, the above findings, and specifically in regards to
the following items:
•

100
101
102
103
104
105

•
•

The property at 907 Burke Avenue will not be required to plant the remaining 21
replacement trees – and instead will be required to plant a minimum of 4 canopy and 2
ornamental trees;
The Property at 907 Burk Avenue will not be required to seek out planting sites within 1,000
feet of the subject property for the remaining 21 replacement trees; and
The property at 907 Burke Avenue will not be required to pay a minimum tree replacement
fee of $500 per tree (21) for a total of $10,500.

109

The motion for the adoption of the foregoing resolution was duly seconded by Variance
Board Member ______ and upon vote being taken thereon, the following voted in favor:
______________________;
and ______ voted against;

110

WHEREUPON said resolution was declared duly passed and adopted.

106
107
108
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111

Variance Board Resolution No. 1__ – 907 Burke Avenue –

112

STATE OF MINNESOTA

113

Tree Replacement (PF19-013)

)
) ss
)

114

COUNTY OF RAMSEY

115

I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of
Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of a regular meeting of said Roseville Variance Board held on the 10th
day of July 2019.

116
117
118
119

WITNESS MY HAND officially as such Manager this 10th day of July, 2019.

___________________________
Patrick Trudgeon, City Manager

120
121
122

SEAL
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ATTACHMENT B
EXTRACT OF MINUTES OF MEETING OF THE

CITY COUNCIL OF THE CITY OF ROSEVILLE

Pursuant to due call and notice thereof, a regular meeting of the of the City Council of the City of
Roseville, County of Ramsey, Minnesota, was held on the l lth day of July, 2016, at 6: 30 p.m.
The following members were present: McGehee, Willmus, Laliberte, Etten, and Mayor Roe
and the following were absent: none.

Councilmember Etten introduced the following resolution and moved its adoption:
RESOLUTION NO. 11335

A RESOLUTION ESTABLISHING A TREE REPLACEMENT FUND POLICY
PROJ0017, Amdt27).

WHEREAS, the City Council, on December 7, 2015, approved Ordinance 1490 creating
a revised and updated Tree Preservation and Restoration in all Districts; and

WHEREAS, Section 1011. 04J. 8. b of said ordinance established a payment in-lieu of tree
replacement option, which required further discussion on the expenditure of funds prior to final
implementation; and

WHEREAS, the Planning Division discussed with the City Council a draft fund policy
and code amendment options that could be considered; and

WHEREAS, the City Council directed the Planning to further discuss the draft fund
policy with the Public Works, Environment, and Transportation Commission, Park and

Recreation Commission and the City Tree Board to seek out additional thoughts and ideas; and
WHEREAS, the Planning Division has completed this process and has refined the
proposed fund policy accordingly;

NOW THEREFORE, BE IT RESOLVED, that the City Council hereby establish the
following as the City' s Tree Replacement Fund Policy:
a.

Tree replacement funds for a given project shall be utilized within two years after the
funds are deposited.

b.

The hierarchy of tree replacement fund installation locations, listed in priority order,
includes:
1.

Consideration shall be given to adjacent (neighboring or contiguous) property owners
in having a tree or trees installed or provided for installation on their property. Such a
decision would also include the potential to properly prepare the site for tree planting,
such as stump removal or the removal of other vegetation.

2.

Consideration shall be given to utilizing development specific tree fund expenditures
on the restoration associated with a public improvement project within'/ 2 mile of the
subject project site.
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3.

Consideration shall be given to utilizing development specific tree fund expenditures
on public or private property within a'/ z mile of subject project site.
a.

c.

Expenditures on public lands shall be reviewed by the Tree Board prior to
receiving final approval by the City Council.

Consideration shall be given to broadening the expenditure radius if it is difficult to find
tree locations within the '/ 2 mile radius.

d.

The Planning Division will work with property owners involved in the off-site tree
planting component of the replacement policy to finalize a plan for landscape contractors
to bid upon. These bids will be reviewed by the Planning Division and its tree consultant
and the recommended award will be a component of the Council' s approval process.

The motion for the adoption of the foregoing resolution was seconded by Member Willmus and
upon vote being taken thereon, the following voted in favor thereof: McGehee, Willmus,
Laliberte, Etten, and Mayor Roe and the following voted against the same: None
WHEREUPON said resolution was declared duly passed and adopted.
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Consideration shall be given to utilizing development specific tree fund expenditures
on public or private property within a%z mile of subject project site.
a.

c.

Expenditures on public lands shall be reviewed by the Tree Board prior to
receiving final approval by the City Council.

Consideration shall be given to broadening the expenditure radius if it is difficult to find
tree locations within the '/ z mile radius.

d.

The Planning Division will work with property owners involved in the off-site tree
planting component of the replacement policy to finalize a plan for landscape contractors

to bid upon. These bids will be reviewed by the Planning Division and its tree consultant
and the recommended award will be a component of the Council' s approval process.

The motion for the adoption of the foregoing resolution was seconded by Member Willmus and
upon vote being taken thereon, the following voted in favor thereof: McGehee, Willmus,
Laliberte, Etten, and Mayor Roe and the following voted against the same: None
WHEREUPON said resolution was declared duly passed and adopted.
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Resolution —

Tree Replacement Options in SectionJ.8.A and B

STATE OF MINNESOTA )
ss

COUNTY OF RAMSEY

I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of

Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and
foregoing extract of minutes of

a regular meeting of said City Council held on the 20th day of

June 2016, with the original thereof on file in my office.

WITNESS MY HAND officially as such Manager this 11' day of July 2016.

Patrick Trudge n, City Manag
sr:;1[:}
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is appropriate between low-density residential dwellings and more intensive uses. For
all new construction in all districts that lie adjacent to or across the street from LDR
Districts, therefore, additional screening shall be implemented as required herein.
1. Exception: The requirements in this subsection shall be applied in addition to the
preceding general landscaping requirements, except that they shall not apply to Low
Density Residential or Park and Recreation Districts.
2. Acceptable Screening: Screening requirements of this Title shall be satisfied through
the use of buildings, berms, solid board-on-board fences, walls, planting screens,
evergreen trees, hedges, or some combination thereof. If the topography, existing
vegetation, permanent structure, or other feature creates a barrier which achieves the
standards of this section, they may be substituted.
a. Screen Fences and Walls: Any screen fence or wall shall be constructed of
attractive, permanent finished materials, compatible with those used in the
construction of the principal structure. Such screens shall be at least 6 feet in
height and shall be 100% opaque.
b. Planted Screening: Any planting screens shall consist of healthy plants, shall be
at least 6 feet in height, and shall be designed to provide a minimum year round
opacity of 80% at the time of installation.
c. Notwithstanding these requirements, screening along street rights-of-way shall be
maintained at a height not less than 3 feet nor more than 4 feet.
3. Maintenance: Screen fences and walls which are in disrepair shall be promptly
repaired. Planted screens shall be maintained according to the normal landscape
maintenance requirement of Section 1011.03A8
C. Parking Lot Landscape: Off street parking lots with more than 25 parking stalls shall
contain interior landscaped islands. Such islands shall be bounded by a raised concrete
curb or approved equivalent and shall contain mulch to retain soil moisture. Turf grass
is permitted within landscaped areas located around the periphery of a parking lot.
1. Islands are required at the end of each row of cars, where it abuts vehicle circulation
aisles or driveways, or every 15 stalls, whichever is less.
2. Islands shall be provided to separate pedestrian and vehicular traffic.
3. All islands shall contain a minimum of 160 square feet and a minimum dimension
shall be 5 feet.
4. At least 1 canopy tree shall be provided in each island, in addition to assorted shrubs,
perennials, to assorted ornamental grass.
5. Islands shall be prepared with clean soil to a depth of 5 feet and amended to ensure
adequate drainage and nutrient and moisture-retention levels for the establishment of
plantings.
D. All perimeter and interior landscaped areas in parking lots shall be equipped with a
permanent irrigation system, unless drought-tolerant plant materials are used
exclusively. Where drought-tolerant plant materials are used, irrigation shall be required
only for the two-year period following plant installation and may be accomplished using
hoses, water trucks, or other nonpermanent means.

1011.04

Tree Preservation and Restoration in All Districts:

A. Intent and Purpose
The City of Roseville recognizes that trees are a significant element of the community
given their beauty (adding color and interest to the urban landscape, and being a source
of joy and spiritual renewal for many), their importance to the environment (purifying
air and water, helping to conserve soil and energy, reduction of noise and energy
consumption, and providing valuable habitat for all kinds of wildlife), and their positive
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B.

C.

D.

E.

impact on property values (by providing buffering, protection of privacy, and a unique
sense of place within neighborhoods).
The purpose of this section is to protect and promote this important resource by:
1. Ensuring trees are protected when they are most vulnerable: during times of
development;
2. Establishing reasonable requirements for replacement of significant trees lost due to
development;
3. Incentivizing the protection and planting of trees at all times for the benefits they
provide;
4. Instituting plan requirements to ensure tree losses can be identified prior to
development, and that adequate replacement plantings will occur following land
disturbances;
5. Providing for fair, effective, and consistent enforcement of the regulations contained
herein.
Applicability
1. The regulations in this section shall apply to any individual, business or entity that
applies for one of the below permits or approvals.
a. An application for platting, re-platting, or any lot division application that does
not qualify as a minor lot subdivision; or
b. A building permit application to construct a new principal structure or seeking to
expand the footprint of an existing principal structure by more than 50%; or
c. A demolition permit seeking to remove more than 50% of a principal structure in
anticipation of immediate or future redevelopment; or
d. A grading permit seeking to add, move, or relocate 50 cubic yards or more in all
non-Shoreland Management Districts; or 10 cubic yards with the Shoreland
Management District.
2. If the Community Development Department determines that pre-application tree
removal occurred in order to circumvent the regulations in this section, the
Department may require equivalent tree replacement as if a tree preservation plan
had been submitted prior to removal. Pre-application tree removal shall be
considered removed within two years of application. Any costs to estimate the
removal may be charged to the applicant. Said determinations may be appealed to
the Board of Adjustment and Appeals under Section 1009.08 of this Title.
3. Activities subject to the provisions of Chapter 1017, Shoreland, Wetland, and Storm
Wastewater Management, may require tree preservation beyond that which is
required by this section. In all such instances, the more restrictive preservation
standard shall apply.
4. In all instances in which submissions by a degreed forester or certified arborist are
required, such submissions shall be reviewed and approved by City Staff or
contractors with equivalent credentials.
Exemptions
The following activities are exempt from the requirements of this section:
1. Tree removal related to city public improvements projects or repairs;
2. Emergency removal of a tree or trees to protect public health
Trees Required to be Inventoried
All deciduous trees measuring a minimum of six (6) inches at Diameter Breast Height
(DBH), and all coniferous trees that are twelve (12) feet or more in height, shall be
identified on the tree preservation plan sets required by this section.
Tree Classifications
All trees required to be inventoried shall be assigned a classification as follows:
1. Heritage Trees:
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a. All deciduous trees measuring equal to or greater than twenty-seven (27) inches
at DBH, and all coniferous trees measuring equal to or greater than fifty (50) feet
in height.
b. A smaller tree can be considered a heritage tree if:
i. A degreed forester or certified arborist determines it is a rare or unusual
species or of exceptional quality, or
ii. If it is specifically used by a developer as a focal point in a development
project, and the Community Development Department concurs with the
designation given the tree’s location, species, and/or likelihood to become a
prominent feature of the development.
2. Significant Trees:
a. All deciduous trees with DBH measurements of twelve (12) inches or greater, but
less than twenty-seven (27) inches.
b. All coniferous trees that are twenty-five (25) feet or greater, but less than fifty(50) feet in height.
3. Common Trees:
a. All deciduous trees with DBH measurements of six (6) inches or greater, but less
than twelve (12) inches.
b. All coniferous trees that are twelve (12) feet tall or greater, but less than twentyfive (25) feet in height.
4. Exempt:
In lieu of one of the above classifications, an inventoried tree may be classified as
“Exempt” if a degreed forester or certified arborist certifies that one or more of the
following conditions are met:
a. The tree is identified as an Invasive Species and must be removed;
b. The tree suffers from a major insect or pathological problem that cannot be
resolved;
c. The tree is experiencing extensive decay or hollow; or
d. The tree has suffered damage or is in poor condition such that is has a life
expectancy of less than ten (10) years.
e. The tree must be removed to accommodate the installation of public streets,
utilities, or storm water ponding areas. Trees classified as exempt based only on
this condition shall be clearly identified on plan sets and within the required
matrix.
F. Incentive Multipliers
To incentivize the protection and preservation of the most important trees within the
community, the following incentive multipliers are to be used against the net
preservation or loss shown on a tree preservation plan as required in Section
1011.04(G)
1. Heritage Trees
2.0
2. Significant Trees
1.0
3. Common Trees:
0.5
G. Tree Preservation Plan Set Required
At the time of application for preliminary plat, grading permit, demolition permit or
building permit which includes the demolition of a principal structure; a tree
preservation plan meeting the following requirements, or a simplified plan set out as
outlined in 1011.04(H), shall be submitted by the applicant (failure to provide a
complete tree preservation plan set shall be grounds to deem an application
incomplete):
1. The tree preservation plans shall be prepared and signed by a degreed forester or
certified arborist.

ATTACHMENT C

2. The preparation date of all tree preservation plan components shall not precede the
date of application by more than two 2) years.
3. The tree preservation plan set shall consist of four (4) components.
a. An overall tree inventory including the following information:
i. Location, diameter, unique identifier, and species of all trees on the site;
ii. Location, diameter, unique identifier, and species of all adjacent significant
trees on adjacent property whose typical root protection zone extends on to
the subject property.
iii. Trees on the subject property shall be tagged and numbered with the unique
identifier assigned to the tree as part of the overall tree inventory.
b. A disturbance plan showing the overall tree inventory in relation to the following
and including:
i. Identification of which inventoried trees are:
1. Protected, preserved, or undisturbed
2. Removed or disturbed (the typical root protection zone will be impacted);
and
3. Exempt [per Section 1011.04(E)(4)]
ii. Proposed grading contours of the site.
iii. Proposed location of building pads and other impervious surfaces being
installed.
iv. Proposed disturbance zones (due to construction, grading, utility installations
and other development activities) as identified by cross-hatching or graycolored shading on the plan.
v. Identification of tree protection zones:
1. At a minimum, plans must identify the typical root protection zone for all
inventoried trees except those proposed for removal.
2. At the discretion of the applicant, greater protection may be provided to
individual trees by identifying a tree’s unique dripline as the protection
zone; in no instance shall a dripline provide less protection than a typical
root protection zone.
vi. Proposed locations and details of tree protection fencing to be installed for all
trees to be preserved.
c. A final planting plan showing:
i. The final inventory of existing trees to remain on-site following completion
of all development activities.
ii. Location, diameter, and species of all proposed replacement trees in
conformance with Section 1011.04(J).
iii. Location, diameter, and species of all required landscaping as required by
Section 1011.03.
d. A matrix of inventoried trees that meets the following specifications:
i. Data for each tree shall include:
1. A unique identification number assigned to each tree that identifies the
tree on the preservation plan sets;
2. The tree’s classification as defined in Section 1011.04(E);
3. The tree’s species or common name;
4. The actual size of deciduous trees at diameter breast height (noting if a
tree is a multi-stemmed tree and how many stems exist); and for
coniferous trees, the following diameter breast heights based on their
classification:
a.
Heritage Coniferous Tree:
18 inches
b.
Significant Coniferous Tree: 12 inches
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c.
Common Coniferous Tree: 6 inches
5. An indication as to whether the tree is intended for removal, intended to
be preserved, or is exempt due to the condition of the tree or the location
of the tree in an allowed removal area.
A summary table shall be provided which includes the following:
1. The total number of inventoried trees on the site broken down by
Heritage trees, Significant Trees, Common Trees, and Exempt Trees;
2. The total number of diameter breast height inches on the site broken
down into Heritage Trees, Significant Trees, Common Trees, and Exempt
Trees;
3. The total number of allowed diameter breast height inches that can be
removed without replacement per Section 1011.04(I)
4. The total number of trees in each category being removed;
5. The total number of diameter breast height inches planned for removal
broken down by Heritage Trees, Significant Trees, Common Trees, and
Exempt Trees;
6. The net diameter breast height inches being preserved or removed in
relation to allowed removal of reach tree type;
7. A denotation of the incentive multiplier for each tree type; Heritage Trees
(x2), Significant Trees (x1), Common Trees (x0.5) and Exempt Trees
(x0).
8. The final product of diameter breast height inches being preserved or
removed multiplied by the incentive multiplier;
9. The final sum of removals and credits following consideration of the
incentive multiplier. Final numbers reflect caliper inches.

Example Summary Table

Heritage

Number
of
Trees
3

Number
Of
Diameter
Inches
120

Allowed
Removal
%
15%

Allowed
Removal
in Inches
18

Number
of Trees
Removed
0

Actual
Removal
in Inches
0

Net
Removal
or Net
Preservation
18

Incentive
Multiplie
r
2

Final
Caliper
Inches
36

Significant

5

60

35%

21

2

-30

-9

1

-9

Common

8

48

35%

17

8

-48

-31

0.5

-16

Exempt

12

64

100%

64

12

-64

0

0

0

Total

28

292

120

22

-142

-22

11
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H. Tree Preservation Simplified Plan Set
1. At the discretion of the Community
Development Department, a simplified Tree
Preservation Plan may be submitted when
trees do not exist on the site or when no
activity is planned within the typical root
protection zone of existing trees. Simplified
plans, when pre-approved for submittal, shall
include the following information:
a. Location of trees (both on and adjacent to
the property) showing required protection
zones.
i. At a minimum, plans must identify the
typical root protection zones for each
tree which forms the boundary of
vegetation being protected during the
proposed activity.
ii. At the discretion of the applicant, greater protection may be provided to
individual trees by identifying a tree’s unique dripline as the protection zone;
in no instance shall a dripline provide less projection than a typical root
protection zone.
b. Proposed grading contours of the site (if applicable):
c. Proposed location of building pads and other impervious surfaces being installed;
d. Proposed locations and details of tree protection fencing to be installed for all
treed areas to be protected.
2. At the discretion of the Community Development Department, a simplified Tree
Preservation Plan may also be submitted when a significant majority of trees will be
preserved on a site, and the few trees to be impacted within the area of activity will
clearly not exceed allowed removal thresholds.
3. An escrow as required by 1011.04(M) shall still be required for any activity which
can be permitted with a simplified Tree Preservation plan set.
I. Allowable Tree Removal
1. In conjunction with platting, re-platting, or any lot division that requires a tree
preservation plan, the approved plan shall dictate tree preservation requirements on
all new lots until such time as the lots have been developed for their intended
purpose.
a. Inventoried trees within right-of-way(s) or easement(s) that are being used for the
installation of public streets, utilities, or storm water ponding areas may be
removed without required replacement.
b. Of all remaining inventoried trees not exempt per Section 1011.04(I)(1)(a)
above, up to 15% of the total DBH-inches of all Heritage trees, up to 35% of the
total DBH-inches of all Significant trees, and up to 35% of the total DBH-inches
of all Common trees may be removed without tree replacement or restitution
subject to the incentive multipliers listed in Section 1011.04(F);
c. The required final planting plan shall identify the final allowed tree removal for
each lot within the proposed development.
2. Properties that are subject to the Tree Preservation requirements of Section 1011.04
due to a requested building permit, demolition permit, or grading permit shall
determine allowable removal based on the following:
a. If a tree preservation plan set was previously approved for the site within two (2)
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years of the application date and the proposed activity is in substantial
conformance with the approved plan as determined by the Community
Development Department, then the approved plan set shall dictate allowed
removals on the lot.
b. If a tree preservation plan was previously approved for the site within two (2)
years of the application date, but the proposed activity was not authorized by the
approved plan as determined by the Community Development Department, then
the approved plan shall be updated.
i. The updated plan set shall be administratively reviewed and finalized in
conjunction with the triggering permit application;
ii. Additional tree replacement, if deemed necessary, shall become a condition
of approval for the application being requested.
iii. The City shall not be responsible to reimburse any party for replanting which
has already occurred if the updated plan preserves more trees than initially
anticipated.
c. If the subject lot is not party to a previously approved tree preservation plan set,
then a new tree preservation plan in conformance with Section 1011.04(F) (G) or
(H) shall be submitted, administratively reviewed, and finalized in conjunction
with the triggering permit application.
Replacement Tree Specifications
1. The minimum size for Deciduous replacement trees shall be 3-inch caliper, with each
caliper inch counting towards one (1) diameter breast height inch required for
replacement.
2. The minimum height for Coniferous replacement trees shall be six (6) feet with
credits for each replacement tree being in accordance with the following table:
Height Range (min 6’)

Credit Against Required DBH
Replacement Inches

Less than 8 feet

1 inch

8 feet to less than 12 feet

2 inches

12 feet or greater

3 inches

3. Replacement trees shall be from balled and burlapped, certified nursery stock as
defined and controlled by MN Stat. 18.44 through 18.61, the Plant Pest Act, as may
be amended from time to time. Replacement trees may also be from bare root stock,
provided the trees are planted no later than May 15th in any year, and the planting is
inspected by the City Forester or other degreed forester or certified arborist as
assigned by the Community Development Department.
4. Replacement trees shall be covered by a minimum 2-year guarantee in accordance
with Section 1011.04(M).
5. When heritage trees are removed, replacement trees options shall be as determined
by the City Forester or other degreed forester or certified arborist as assigned by the
Community Development Department.
6. Replacement trees for significant and common trees may be selected by the
applicant, but all final planting plans shall be subject to review and approval by the
City Forester or other degreed forester or certified arborist as assigned by the
Community Development Department, who will determine whether the proposed
trees are suitable to the site, are well placed, and accomplish local diversity goals.
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7. Replacement trees may be utilized to meet landscaping and screening requirements if
placement, species, and location are consistent with those requirements.
8. Replacement Tree Locations. Required replacement trees shall be planted on the site
being developed unless doing so is deemed to be impractical (i.e. due to lack of
space), inappropriate (available planting areas are not ideal for new plantings or
would do little to enhance the site), or counterproductive to a property’s intent (i.e.
would entail too much screening for a retail business) as determined by the City
Forester or other degreed forester or certified arborist as assigned by the Community
Development Department. When such a determination is made, the applicant shall
comply with replacement requirements in one of three ways in the following manner:
a. As directed by the City , required replacement trees may be located on private
property within 1000 feet of the subject development site with the consent of the
property owner(s), on public improvement project sites that are not greater than
1000 feet from the development site, or on other public and private lands that are
not greater than 1000 feet from the development site if such lands are deemed to
be available, with priority given to locations near the affected area; or
b. The City may accept a cash-in-lieu tree replacement payment in accordance with
the required fee listed in the City Fee Schedule. In no instance shall a cash-inlieu of payment exceed 10% of the Fair Market Value of the development site; or
c. The City may approve a combination of tree replacement in accordance with “a”
above and a payment consistent with “b” above to fulfill this requirement. (Ord.
1503 07-11-16)
K. Tree Protection Required
All trees which are to be retained on a site shall be marked and physically protected
from harm or destruction caused by soil compaction, equipment and material storage
within a tree’s identified protection zone, bark abrasions, changes in soil chemistry, outof-season pruning, and root damage during construction.
1. Before any construction or grading of any development project occurs, a “safety
fence” per the approved tree preservation plan shall be erected meeting the following
requirements:
a. Must be at least 4 feet in height and staked with posts no less than every 5 feet.
b. Shall be placed around the identified protection zone(s) of trees to be preserved
per the approved tree preservation plan.
c. Signs shall be placed along the fence line identifying the area as a tree protection
area, and prohibiting development activities beyond the fence line.
2. The tree protection fencing shall remain in place until all grading and construction
activity is terminated; failure to maintain tree protection fencing shall be grounds for
issuance of a stop work order.
3. No equipment, construction materials, or soil may be stored within the identified
protection zone of any inventoried tree to be preserved.
4. Care must be taken to prevent a change in soil chemistry due to concrete washout
and leakage or spillage of toxic materials such as fuels or paints.
5. Drainage patterns on the site shall not change considerably causing drastic
environmental changes in the soil moisture content where trees are intended to be
preserved.
6. Pruning of oak trees and elm trees shall be subject to the following requirements:
a. Pruning of Oak trees shall not occur from March 15th through July 1st.
b. Pruning of Elm trees shall not occur from April 1st through August 31st.
c. On a year to year basis, the City Council may alleviate or extend the above
seasonal restrictions by resolution if, in its opinion, the same is necessary for the
betterment of city wide oak and elm tree populations.
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d. If pruning of either tree type is absolutely necessary during prohibited
timeframes, the city shall be notified before work begins, and the landowner shall
be required to seal all wounds with a proper wound sealing paint authorized by
the City Forester or other degreed forester or certified arborist as assigned by the
Community Development Department.
7. Unplanned Loss of Trees
a. Any tree, not previously identified for removal, that is determined by the City
Forester or other degreed forester or certified arborist as assigned by the
Community Development Department to be destroyed or damaged as a result of
development activity shall be replaced at the following rates:
Category

Replacement Rate

Heritage Trees

2.5

Significant Trees

1.5

Common Trees

1.0

b. Unauthorized tree removal which results in mandatory replacement shall require
the applicant to prepare or update a final planting plan as required by Section
1011.04(G)(3)(c). Replacement plantings shall only occur once authorized by
the City Forester or other degreed forester or certified arborist as assigned by the
Community Development Department.
L. Certification of Compliance with Approved Landscape Plan
Upon completion of construction activity and/or required landscaping, the Developer
shall notify the City and request an inspection of the work. Following the inspection,
the City shall notify the Developer that additional work is still required, or issue a
letter finding that all plantings have been satisfactorily completed. The required
warranty period for plantings shall begin on the date of the issued satisfactory
completion letter.
M. Warranty Requirement
1. New Development Sites: The Developer shall provide a financial guarantee, in a
form satisfactory to the City, prior to the approval or issuance of any permit for land
alteration.
a. The amount of the guarantee shall be 125% of the estimated cost to furnish and
plant replacement trees. The estimated cost shall be provided by the Developer
subject to approval by the City. The estimated cost shall be at least as much as
the reasonable amount charged by nurseries for the furnishing and planting of
replacement trees. The City reserves the right in its sole discretion to determine
the estimated cost in the event the Developer’s estimated cost is not approved.
b. The security shall be maintained for at least 2 years after the date that the last
replacement tree has been planted. Upon a showing by the Developer and such
inspection as may be made by the City, that portion of the security may be
released by the City equal to 125% of the estimated cost of the replacement trees
which are alive and healthy at the end of such year. Any portion of the security
not entitled to be released at the end of the year shall be maintained and shall
secure the Developer’s obligation to remove and replant replacement trees which
are not alive or are unhealthy at the end of such year and to replant missing trees.
Upon completion of the replanting of such trees the entire security may be
released.
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2. Development or Redevelopment of Existing Lots: The developer shall provide a
cash escrow in the amount of $500.00 to guarantee compliance with the requirements
of this Ordinance. Said security shall be released upon compliance by the developer
to the satisfaction of the City. Notwithstanding the foregoing, no portion of the
security shall be released while there are unsatisfied Developer’s obligations to
indemnify the City for any expenses in enforcing this requirement.
3. The City may retain from the security required above as reimbursement an amount
expended by the City to enforce the provisions of this Section.
N. Entry on Private Property and Interference with Inspection
The Community Development Department may enter upon private premises as any
reasonable time for the purposes of enforcing the regulations set forth in this Section.
No person shall unreasonably hinder, prevent, delay, or interfere with the
Community Development Department while engaged in the enforcement of this
Section. (Ord. 1490, 12/7/2015)

1011.05

Lot Controls in All Districts:

A. Purpose: Lot controls are established to provide for the orderly development and use of
land, and to provide for adequate light, air, open space, and separation of uses.
B. Use of Lots: All lots shall be used in a manner consistent with the requirements of this
Title and the zoning district in which the property is located. No part of any existing lot
shall be used as a separate lot or for the use of another lot, except as may be otherwise
provided in the City Code.
C. Lots of Record:
1. A lot of record shall be deemed a buildable lot provided it has frontage on a public
right-of-way and meets the setback and size requirements for the district in which it
is located.
2. Exception: An LDR-zoned lot of record as of January 1, 2011, which does not meet
the requirements of this Title as to area or width, may be utilized for one-family
detached dwelling purposes provided the measurements of such lot meets 100% of
the front yard, side yard and rear yard setback requirements for the district in which
it is located and at least 60% of the minimum lot area and lot width requirements for
the district in which it is located.
D. Principal Buildings in LDR Districts: No LDR-zoned lot shall include more than 1
principal building.
E. Principal Buildings in Non-LDR Districts: Lots in non-LDR districts may include more
than 1 principal building, provided each building meets all of the requirements,
including setbacks, of the district in which it is located.
F.
Required Yards: Yard requirements shall be as specified for the zoning district in
which the lot is located.
G. Yard Encroachments: The following improvements shall not be considered as
encroachments into required yards, provided they conform to the pertinent limitations.
1. Cornices, canopies, awnings, eaves, gutters, bay windows, and other ornamental
features which do not extend more than 3 feet into the required yard.
2. Chimneys, air conditioning units, fire escapes, uncovered stairs, ramps, and
necessary landings which do not extend more than 3 feet into the required yard.
3. Terraces, steps, uncovered porches and patios, decks, stoops, or similar features
which do not extend above the height of the ground floor level of the principal
structure or to a distance less than 2 feet from any lot line. Notwithstanding this
requirement, patios shall not be less than 10 feet from a street right-of-way.
4. Fences constructed and maintained in accordance with the applicable provisions of
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Cash-in-Lieu Tree
Replacement Requirements

Community Development

Cash-in-Lieu Tree Replacement Requirements
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Background

• Current Tree Preservation & Restoration Ordinance adopted on December 7, 2015 via
Ordinance 1490.
• Ordinance provides for tree preservation and restoration requirements under the following
scenarios:
• Platting, replatting or lot division (not qualifying as minor)
• Building permit request for new principal structure or footprint expansions of 50% or
more of principal structure
• Demolition permits to remove more than 50% of a principal structure
• Grading permits to add, move, or relocate 50 cubic yards of material (10 cubic yeard in
Shorland areas)
• Ordinance recognizes not all required replacements may be accommodated on-site.
• Provides for a cash-in-lieu fee, which caps out at 10% of the fair market value of the land.
• 2020 City Fee Schedule establishes the cash-in-lieu fee at $500 per 3 caliper inches.
• Fee equates to $500 per tree as minimum size for deciduous replacement trees is 3 caliper
inches.

Cash-in-Lieu Tree Replacement Requirements

ATTACHMENT D

Background, cont.

•
•

Variance Board considered two variance requests in July of 2019.
Requests pertained to new home construction on recently subdivided
single family lots:
•
•

•
•
•
•

3056 Hamline Avenue
907 Burke Avenue

Variances were granted due to the practical difficulty of not being able
to practically fit all the required tree replacement.
Applicants were not able to afford the “cash-in-lieu” requirement.
Both Variances approved, no public testimony given at hearing, no
appeals filed.
Staff has since discovered Variance for 3056 Hamline Avenue was
unnecessary – will take steps to make applicant whole.

ATTACHMENT D
EXAMPLE: 907 Burke Avenue

• 22 trees inventoried on-site
• 6 to be removed
• 6 are exempt (dead/diseased/poor
condition)
• 10 will be preserved
• 29 replacement trees required
• 6 new trees to be planted (4, 3” caliper
deciduous, 2, 1.5” caliper ornamental)
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907 Burke Avenue Example

•

Applying the ordinance to 907 Burke Avenue resulted in the
following:
•
•
•

•
•
•
•

•
•

Replacement of 87.2 caliber inches
Equates to 29, 3” caliper trees
Why so much? 67 caliper inches of heritage trees removed required almost
2x the replacement, or 106 caliper inches
Heritage trees located near building site (couldn’t shift home to avoid trees)
Cash-in-lieu fee per City Fee Schedule = $500/3” caliper tree
23 (since 6 trees will be planted) x $500 = $11,500
$85,000 land value estimate x 10% = $8,500 (Ramsey County Records –
not market value)

Planning Commission requested examination of this ordinance to
prevent unreasonably high cash-in-lieu fees.
In light of the Variance request at 3056 Hamline Avenue not being
necessary, need or urgency to correct issue lessened.
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Moving Forward – Possible Solutions

• Do nothing – is the Variance process appropriate?
•
•
•

Provides for public notice, public hearing, and appeal
Is determining a reduced fee appropriate for the Variance Board?
Variance process can address practical tree replacement

• Decrease the fair market value cap to something less than
10% (market value vs. assessed value differences)
• Decrease the fee of $500/3 caliper inches in the City’s Fee
Schedule.
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Staff Recommendation

Continue to use the variance process to resolve these situations.
Or,
Reduce the 10% fair market value cap and/or the fee of $500/3
caliper inches.
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Questions?
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THANK YOU
Community Development Department

