REQUEST FOR COUNCIL ACTION
Agenda Date: 4/11/2016
Agenda Item: 15.a
Department Approval
Item Description:

City Manager Approval
Request by Vogel Mechanical for a Conditional Use approval to allow
limited production and processing within its headquarters at 2830
Fairview Avenue (PF16-007)

APPLICATION INFORMATION
Applicant:

Vogel Mechanical

Location:

2830 Fairview Avenue

Property Owner:

Vogel Mechanical

Open House Meeting:

none required

Application Submission: considered complete on February 3, 2016
City Action Deadline:

June 2, 2016, per City of Roseville extension of the timeline
established in Minn. Stat. §15.99

GENERAL SITE INFORMATION
Land Use Context
Existing Land Use

Guiding
CMU

Zoning

Site

Occupied with Vogel Mechanical offices

North

Single and two family residences

West

Multi-tenant facilities

CMU

CMU-1
LDR-1
LDR-2
CMU-1

East

Multi-tenant facility

CMU

CMU-1

South

Multi-tenant facilities

CMU

CMU-2

LR

Natural Characteristics:

The site has a slight elevation drop from north to south.

Planning File History:

PF14-012; Interim Use approved for allowance of Vogel Mechanical
to occupy the premises, including offices and limited production and
processing – Resolution 11160.

Planning Commission Action
On March 2, 2016, the Planning Commission held a public hearing for
the proposed conditional use before the item was tabled in order to
seek additional information regarding whether a fence could be
constructed within the easement located along the north side of the
property
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On April 6, 2016, the Planning Commission received the additional
information, resumed its consideration of the application, and voted 43 to recommend Limited Production and Processing as an accessory
use, subject to certain conditions.
PROPOSAL OVERVIEW
The applicant seeks approval of “limited production and processing” activity in support of its
corporate business office at the property. Clarity should be given as to the degree of limited
production and processing that is being applied for at this site in light of how it has been
discussed to-date. Some zoning districts regulate limited production and processing activity
differently depending on whether it would be the main (or principal) use in a location, or
whether it would be ancillary (or accessory) to the principal activity. Correspondingly,
definitions are provided in the zoning code for limited production and processing as a principal
use and for limited production and processing as an accessory use. In the CMU districts, limited
production and processing activity is regulated as a principal use regardless of whether it is
central to the business or more ancillary in nature. The CMU-1 district in particular allows for
limited production and processing activity as a conditionally-approved principal use, and that is
the approval requested by the applicant.
Based on Vogel Mechanical’s application materials, the limited production and processing
activity is clearly ancillary to their principal office use; staff drew the connection between the
applicant’s proposal and the definition of limited production and processing as an accessory use.
Previous staff reports to the Planning Commission inadvertently suggested that Limited
Production and Processing were being applied for as an accessory use, but this isn’t strictly the
case. It should be clarified that the conditional use that is being considered is for a principal use.
In the absence of a land use on a land use table, you select the more restrictive comparable land
use when making a designation. Limited production and processing is defined under principal
uses in the table, and that is how this application should be reviewed.
A Limited Production and Processing facility (regardless of accessory/principal status) requires a
Conditional Use in a CMU-1 district. The standards that apply to conditional uses remain the
same for a principal use, and the Planning Commission made a recommendation with the
following standards before them:
1) The proposed use is not in conflict with the Comprehensive Plan.
2) The proposed use is not in conflict with a Regulating Map or other adopted plan.
3) The proposed use is not in conflict with any City Code requirements.
4) The proposed use will not create an excessive burden on parks, streets, and other public
facilities.
5) The proposed use will not be injurious to the surrounding neighborhood, will not negatively
impact traffic or property values, and will not otherwise harm the public health, safety, and
general welfare.
Regardless of the principal/accessory status or nature of the use, staff still recommends approval
of the Conditional Use based on the information received and the standards identified for
Conditional Use approval.
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PUBLIC COMMENT
The public hearing for the conditional use application was held by the Planning Commission on
March 2, 2016; minutes of the public hearing are included with this RCA as part of Attachment
B. A motion was subsequently tabled due to a majority of Planning Commissioners not
comfortable recommending a condition of approval specifying the location of a fence without
more information about the easement surrounding that location. After discussing the application
and the public comment received both during the public hearing and on April 6, the Planning
Commission voted 4-2 to recommend approval of the proposed conditional use. Draft minutes of
the April 6, 2016, Planning Commission meeting will be available as soon as Staff receives
them.
ADDITIONAL INFORMATION
Additional information is included in the materials to help provide clarity.


For reference, site photos were taken, dated April 7, 2016, to help show what existing
fences and landscaping currently exist (see Attachment C). An aerial photo of previous
fencing close to, or on the northern lot line is also included as Attachment D. An aerial
photo showing fence placement options can be found as Attachment D.1



Staff has exhausted efforts in locating an easement agreement. Staff met with a County
Recorder at the Ramsey County Property Records Division to locate an easement
agreement. The only mention of an easement agreement running along the north side of
the property was in an Indenture dated June 26, 1968 (Attachment E). The first line of the
second description states, “Subject to Fairview Avenue on the west and subject to
Terrace Drive on the south; also subject to an easement for utilities over the north 10.0
feet thereof and subject to any other easements of record;…” According to our Attorney
Erich Hartmann, the description is “inconclusive” as to where the ‘north 10.0 feet’
section should be applied (Attachment F).



Staff contacted Bonnie Vogel of Vogel Mechanical for title information. Staff is currently
waiting on a title report. A survey was previously submitted and does not show easement
location.

At the March 2 Planning Commission meeting, the Commission received several options to
consider:
1A.

Applicant’s Proposal:
a. A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed north
fence between the northern side of the building and the northern property line.

1B.

IU Condition:
a. A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed on
the northern edge of the property and as clarified by the Board of Adjustments and
Appeal on January 25, 2016.

1C.

Standard Buffer Screening:
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a. A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed north
of the existing eastern parking lot to screen lot, including delivery, dock, and
refuse/recycling areas.
b. Additional landscaping shall be installed in and around the berm adjacent to the front
employee and customer parking lot to more fully screen headlights from view of the
adjacent residentially zone properties.
2.

All required screening shall be installed no later than June 30, 2016.

3.

If the City receives complaints and can verify excessive noise beyond the property
boundary from open doors, the Community Development Department is authorized to
require doors remain shut during limited production and processing operations/activities
that are generating sound.

On April 6, 2016, staff recommended approval of a Conditional Use to allow Limited Production
and Processing with the following conditions:
a.
A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed
north of the existing eastern parking lot’s chain link fence to screen the lot, as well as the
delivery, dock, and refuse/recycling areas.
b.
Additional landscaping shall be installed in and around the berm adjacent to the
front employee and customer parking lot to more fully screen headlights from view of the
adjacent residentially zone properties.
At that same meeting the Planning Commission recommended approval of a Conditional Use to
allow Limited Production and Processing as an accessory use with the following conditions:
a.

A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed on the
northern edge of the property and as clarified by the Board of Adjustments and Appeal on
January 25, 2016.

b. All required screening shall be installed no later than July 29, 2016.
c. Production area doors shall be closed during limited production and processing
operations.
Due to the clarity provided between principal and accessory use, staff suggests an additional
condition be considered, if approved, that minimizes the principal nature of Limited Production
and Processing.
Staff would recommend the following condition based on the Limited Production and
Processing definitions in City Code:
d. That all work associated with limited production and processing be contained indoors.
Based on the known information about the site, staff continues to recommend the
recommendation provided at the April 6 meeting.
RECOMMENDED ACTIONS
Adopt a resolution approving Limited Production and Processing at 2830 Fairview
Avenue, based on the findings and recommendation of the Planning Commission, the content of
this RCA, public input, and City Council deliberation, and subject to the following conditions:
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a. A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed on the
northern edge of the property and as clarified by the Board of Adjustments and Appeal on
January 25, 2016.
b. All required screening shall be installed no later than July 29, 2016.
c. Production area doors shall be closed during limited production and processing
operations.
d. That all work associated with limited production and processing be contained indoors.
(Italicized to reflect Staff suggestion).
-orAdopt a resolution approving Limited Production and Processing at 2830 Fairview
Avenue, based on the findings and recommendation of the content of this RCA, public input,
and City Council deliberation, and subject to the following conditions:
a.
A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed
north of the existing eastern parking lot’s chain link fence to screen the lot, as well as the
delivery, dock, and refuse/recycling areas.
b.
Additional landscaping shall be installed in and around the berm adjacent to the
front employee and customer parking lot to more fully screen headlights from view of the
adjacent residentially zone properties.
c.
That all work associated with limited production and processing be contained
indoors.
(Italicized to reflect Staff suggestion.)
ALTERNATIVE ACTIONS
A) Pass a motion to table the item for future action. Tabling beyond June 2, 2016 will
require the applicant’s consent, per Minn. Stat. 15.99.
B) By motion, deny the request. Denial should be supported by specific findings of fact
based on the City Council’s review of the application, applicable City Code regulations,
and the public record.
Prepared by: Kari Collins, Interim Community Development Director
651-792-7071, Kari.collins@cityofroseville.com
RCA Attachments:

A:
B:
C:
D:
D.1:
E:
F:
G:

CMU Land Use Table
April 6 Staff Report and Accompanying Materials
Photos of Site as of April 7, 2016
Aerial Photo of Previous Fence
Area Map Showing Fencing Options
Indenture dated June 26, 1968
Correspondence from Att. Hartmann
Draft Resolution
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Attachment A

Table 1005-5

CMU-1

CMU-2 CMU-3

CMU-4

Learning studio (martial arts,
visual or performing arts)

p

p

p

p

Liquor store

C

p

p

p

Lodging (hotel)

NP

NP

NP

p

Standards

Mini-storage

NP

NP

NP

NP

Mortuary, funeral home

C

p

p

p

Motor fuel sales (gas station)

NP

C

C

C

y

Motor vehicle rental/leasing

NP

C

C

C

y

Motor vehicle repair, auto body
shop

NP

NP

NP

NP

Motor vehicle dealer (new
vehicles)

NP

NP

NP

NP

Movie theater

NP

p

p

p

p

p

p

p

Outdoor storage, equipment and
goods

NP

NP

NP

NP

Outdoor storage, fleet vehicles

NP

NP

NP

NP

Outdoor storage, inoperable
vehicles/equipment

NP

NP

NP

NP

Outdoor storage, loose materials

NP

NP

NP

NP

Parking

C

C

C

C

Pawn shop

NP

NP

NP

NP

Restaurants, Fast Food

C

C

p

p

Restaurants, Fast Food w/drivethrough

NP

NP

NP

NP

Restaurants, Traditional

p

p

p

p

Retail, general and personal
service*

p

p

p

p

Retail, large format

NP

NP

NP

C

Vertical mixed use

NP

C

p

p

C

p

p

p

Light industrial

NP

NP

NP

NP

Limited production/processing

C

p

p

p

Limited warehousing/distribution

C

C

C

C

Manufacturing

NP

NP

NP

NP

Warehouse

NP

NP

NP

NP

p

p

NP

NP

y
y

Outdoor display

y

Industrial Uses
La borator for research,
development and/or testing

y

Residential Family Living
Accessory dwelling unit
Live-work unit

p

p

p

p

Manufactured home park

C

C

C

C

Multi-family (2! 3 units/building)

C

C

C

C

Community Mixed-Use (CMU) Districts· Community� !ixed-Use (C� fU) Districts

*General retail. such as:
Antiques and collectibles
store
Art gallery
Auto parts store
Bicycle sales and repair
Book store, music store
Clothing and accessories
sales
Convenience store
Drugstore, pharmacy
Electronics sales and
repair
Florist
Jewelry store
Hardware store
News stand, magazine
sales
Office supplies
Pet store
Photographic equipment,
studio, printing
Picture framing
Second-hand goods store
Tobacco store
Video store
Uses determined by the
Community Development
Department to be of a
similar scale and character
Personal services, such as:
Barber and beauty shops
Dry-cleaning pick-up
station
Interior decorating/
upholstery
Locksmith
Mailing and packaging
services
Photocopying, document
reproduction services
Consumer electronics
repair
Shoe repair
Tailor shop
Tutoring
Watch repair, other small
goods repair
Uses determined by the
Community Development
Department to be of a
similar scale and character
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Attachment B

REQUEST FOR PLANNING COMMISSION ACTION
Division Approval

Item Description:

Agenda Date: 04/06/2016
Agenda Item:
6a
Agenda Section
UNFINISHED BUSINESS

Request by Vogel Mechanical for a Conditional Use approval to allow
limited production and processing as an accessory use within its
headquarters at 2830 Fairview Avenue (PF16-007).

The action deadline for this request extended to June 2, 2016.
1
2
3
4
5

BACKGROUND
On March 2, 2016, the Roseville Planning Commission tabled action on Vogel Mechanical’s
request for Conditional Use (CU) of a limited production and processing as an accessory use in
order to seek additional information regarding whether a fence could be constructed within the
easement located along the north side of the property.

6
7
8
9
10
11
12

Planning Division staff has looked into this request and concluded that there is conflicting
information on whether one can or should construct a fence near the existing cable line or within
the easement. Although representatives of CenturyLink have given permission to construct a
fence within the easement and within 2 feet of the existing cable line, Planning Division staff
believes such an endeavor may not be in the best interest of the property owner, as there are no
guarantees the fence would not be damaged or portions removed at owner’s expense should
maintenance on the cable line be necessary.

13
14
15

Planning Division also has concluded that obtaining written permission and guarantees against
damage and/or removal at owner’s expense from senior representatives within CenturyLink
would be difficult.

16
17
18
19

Regarding adequate separation between fences, Corey Yunke of the Roseville Police Department
has indicated minimal to no public safety concern based upon placement of fences, should the
Vogel fence be 5 to 10 feet south of the property line and neighbors install fences at their rear
yards.

20
21
22
23
24
25

REVIEW OF REQUEST
The request by Vogel Mechanical is to permit the addition of a single employee who would
complete specialty fabrication of sheet metal and other products related to the business.
Planning Division staff has determined this single employee and the subsequent minor
fabrication they would complete would be an accessory use in the limited production/processing
use category (see definition below)

26
27
28
29

Limited production/processing - accessory use: Light manufacturing, fabrication, assembly,
processing, packaging, research, development, or similar ancillary or accessory uses which are
conducted indoors and which would not be disruptive of, or incompatible with, other office,
retail, or service uses that may be in the same building or complex. Limited production/
PF16-007_RPCA_040616
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30
31

processing generally does not include industrial processing from raw materials. (Ordinance
1445, 7-8-2013)

32
33
34

Regarding the formal review of an application for CU, the Planning Division offers the following
legal standards the staff, Commission and City Council must use to evaluate any CU request
against:

35
36
37
38
39
40
41

The role of the City (Planning staff, Planning Commission, and City Council) is to determine the
facts associated with a particular request and apply those facts to the legal standards contained
in the ordinance and relevant state law. Given this specific statement, all information and facts
surrounding the IU and its conditions of approval need to be placed aside so that the merits of
this narrow use (production and processing as an accessory use engaged in by a single employee)
can be properly considered against the established CU criteria in Section 1009 of the Zoning
Ordinance.

42
43
44
45
46
47
48

In general, if the facts indicate the application meets the relevant legal standards and will not
compromise the public health, safety and general welfare, then the applicant is likely entitled to
the approval. The specific issue in this case is whether the proposed limited metal fabrication
activity, engaged in by a single employee, will affect adjacent properties and whether conditions
need to be required to mitigate any impacts. Other issues such as the potential impacts from
recent land use and zoning changes or the possible redevelopment of properties adjacent to or in
close proximity to residential areas, are not relevant.

49
50
51
52
53
54
55
56
57
58

The City is, however, able to add conditions to a CU approval to ensure that any significant
negative impacts on and around the subject property are adequately addressed. This criteria is
one that requires a review of the Code to determine whether potential impacts of a single
employee fabricating sheet metal or other specialty items requires mitigations beyond those set
forth in the Code. The Planning Division finds that the Code provides ample protections for the
adjacent properties and that the buffering and screening requirements of Section 1011.03.B will
sufficiently protect the adjacent residential properties from rear parking lot activities and vehicle
headlights in the front parking lot. Therefore, our recommendation is that a screen fence be
installed to screen the rear parking lot and additional landscaping be added in and around the
front berm.

59
60
61
62
63
64
65
66

PLANNING DIVISION RECOMMENDATION
The request before the Planning Commission is complex and challenging given past and current
unresolved easement issues. That said, this is not a Planning Case to be reviewed for anything
other than the merits of production and processing as an accessory use. If it is determined by the
Planning Commission that the addition of production and processing as an accessory use requires
screen fencing placed between the building and the northern property line, doors shut during
production and processing activities, and additional landscape of other improvement to address
vehicle headlights in the front parking lot, than such conditions should be placed on the CU.

67
68
69

The Planning Division has reviewed this specific and minor limited production and processing as
an accessory use against all of the pertinent standards found in the Zoning Code and concludes
limited production and processing as an accessory use meets/achieves compliance with all CU
PF16-007_RPCA_040616
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70
71
72
73
74
75
76
77

criteria of Section 1009.02.C, therefore we recommend approval subject to the following
conditions:
a. A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed north of the
existing eastern parking lot’s chain link fence to screen the lot, as well as the delivery, dock,
and refuse/recycling areas.
b. Additional landscaping shall be installed in and around the berm adjacent to the front
employee and customer parking lot to more fully screen headlights from view of the adjacent
residentially zone properties.

78
79
80
81
82

SUGGESTED PLANNING COMMISSION ACTION
Based on the Planning Divisions review and analysis of the proposed limited
production/processing as an accessory use within the building at 2830 Fairview Avenue, we
recommend that the Planning Commission recommend approval of the requested CU, subject to
the two conditions stated above.

83
84
85

However, on March 2, 2016, the Planning Commission closed the public hearing and was in the
process of crafting its recommendation of the requested CU. Based upon the record, the
following amendment was approved by the Planning Commission:

86

89
90

First Amendment to the Motion Restated
Member Cunningham moved, seconded by Member Bull to recommend to the City Council
an amendment as follows:
Condition 3: Revise to read: [‘Production area doors shall be closed during limited production
and processing operations.’]

91
92
93

Ayes: 4 (Stellmach, Cunningham, Bull and Boguszewski)
Nays: 3 (Murphy, Daire and Gitzen)
Motion carried.

94
95

The Planning Commission must take action of the following motion, whether approve or have
fail and then propose a new recommendation for approval.

87
88

96
97
98
99
100
101

ORIGINAL MOTION Restated as Amended
Member Daire moved, seconded by Member Murphy to recommend to the City Council
approval of a CONDITIONAL USE allowing limited production and processing as an
accessory use at 2830 Fairview Avenue, based on the comments and findings contained,
and subject to stated conditions for approval as detailed in the staff report dated March 2,
2016; amended as follows:

102
103

Condition 1.B is the option recommended, in addition to Condition 2 as stated, and
Condition 3 as amended:

104
105
106
107

a. A solid opaque cedar fence approximately 6-1/2 feet in height shall be installed on the
northern edge of the property and as clarified by the Board of Adjustments and Appeal on
January 25, 2016.
b. All required screening shall be installed no later than June 30, 2016.
PF16-007_RPCA_040616
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108
109
110

c. Production area doors shall be closed during limited production and processing
operations.
The Planning Division has included the March 2, 2016, packet as Attachment A for reference.
Prepared by: City Planner, Thomas Paschke
651-792-7074 or thomas.paschke@cityofroseville.com
Attachments:

A. March 2, 2016 Planning Commission Packet
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Conditional Use Application
February 5, 2015

7."*A.J

Vogel Sheetmetal, lnc. dba Vogel Mechanical, tnc.

2830 Fairview Avenue, Roseville, MN

Item 7. Additional Required information:

a.

Legal Description and PIN
See attachment

b.

Proposed Plans:

Not required. Using existing site.

c.

Written Narrative:
Vogel Mechanical, lnc. is a family owned Mechanical Contractor in business since 199S.
They provide HVAC, plumbing and other mechanical construction services to

commercial, industrial, and public/government markets. Permitted Uses at this Roseville
location include Offices for estimating, accountin& operations, and business
development departments and indoor storing/staging for off-site construction projects.
Vogel Mechanical is seeking Conditional Use approval for limited production and
processing for fabrication of sheet metal and accessories. The majority of equipment
and material (including sheet metal ductwork) is purchased from outside vendors and
shipped directly from the Manufacturer or Vendor to construction jobsites. Often

fabrication involves one-of-a-kind or custom work which involves significant design and
hand crafted work.

ln rerard to limited orodustion and orocessinr:

1.) The proposed use

a.

is not in conflict

with the Comprehensive plan:

Limited production and processing is a Conditional Use under the recently
approved Comprehensive plan for the CMU-1 district.

2.) The proposed use

is not in conflict

with any Regulating Maps of other adopted

plans:

a.

Page

I
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Re-using existing building and site.

Attachment A - RPCA_04_06_16
3.) The proposed use

a.

is not in conflict

with any City Code requirements:

The fabrication falls within the definition for limited production and

processing:

i.

b.

Limited produdion/processing - occessory use: Light monufoduring,
fobricotion, ossembly, processi ng, pockogi ng, reseorch,
development, or similor oncillory or occessory uses which ore
conducted indoors ond which would not be disruptive of, or
incompotible with, other olfice, retoil, or seruice uses thot may be in
the some building or complex. Limited production/ processing
generolly does not include industriol processing from row moteriols.
(Ordinance 1445, 7-8-2013)
Limited produdion/processing - principol use: Light monufaduring,
fobricotion, ossembly, processing, pockoging, reseorch,
development, or similor principol or primory uses which ore
predominotely conduded indoors ond which would not be disruptive
of or incompotible with other office, retoil, or service uses thot moy
be in the some building or complex. Limited produdion/processing
os o principol/primory use generolly does not include industriol
processing from row moteriols. (Ordinonce 7/U5, 7-8-2013)

Comments on fabrication:

i.

lt's a supplement to construction services and accounts for less than

total business.
Currently there is one full time employee doing fabrication.
ln 20 years in business with fabrication have never received a
complaint regarding noise, traffic, deliveries or any other type of
disruption.
For 20 years operated office operations successfully on other side of
sheet rock wall from limited production and processing without
interruption.
5% of

ii.
iii.
iv.

v.

lncludes cutting, bending, forming and manual assembly of sheet

vi.

metal accessories, custom ductwork and a wide variety of custom
specialty projects for functional and decorative purposes.
lt is NOT stamping and NOT repeated/constant metal
manufacturing.

vii.
viii.
4.)

All work is conducted inside.
There is no processing of raw materials.

The proposed use will not create an excessive burden on parks, streets and other
public facilities:

a.

This facility serves as the corporate headquarters for Vogel Mechanical and

the projects they perform are at off-site construction sites located
throughout the Twin Cities area, Outstate Minnesota and sometimes out of
state. Currently there is one full time employee doing limited production
and processing work. A minimal numberof employees working 7 a.m.-4
p.m. Monday - Friday shift will not create an excessive burden to parks,
streets and other public facilities.
Page 2 of 4
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are currently one to four deliveries
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per^ek
for limited production

and processing work. Delivery trucks include courier vans, UPS/Fed X

trucks, box trucks and occasional semi trucks. The frequency and type of
deliveries do not create an excessive burden on streets or traffic.
The limited production and processing will not generate use of parks. To
date no employees (including office staff) have used a Roseville Park nor is

there any activity related to limited production and processing that would
seek the use of parks.
d

Because the limited production and processing work does not involve water

or liquids there would be no excessive burden on water and sewer.
The intensity of use is significantly reduced in comparison to former
occupant Aramark.

5.) The proposed use will not be injurious to the surrounding neighborhood, will not
negatively impact traffic or property values, and will not otherwise harm the public
health, safety, and general welfare.

a.

Standard operating hours are Monday

-

Friday 7 a.m.

-

5 p.m.

Closed on weekends and all major Holidays.

b. Deliveries are scheduled during the above hours.
c. While not related to any conditions resulting from limited production and
processing, Vogel Mechanical, lnc. has made significant improvements to
property including addition of numerous conifer and canopy trees bordering

residential neighborhood. Ongoing future improvements to the property
will not negatively impact property value and stand to help increase
property values.

d.

Prior to occupancy property was quickly deteriorating and experiencing
regular incidences of theft and vagrancy. Since Vogel Mechanical, lnc.

improvements to the property and addition of security monitoring this
activity has ceased, creating a positive impact on the surrounding area.

e.

Vogel Mechanical can grow exponentially with minimum impact to this
Roseville site because the business is based 95% on performing construction

off-site. Limited production and processing is a supplementary service
comprising approximately 5% of revenue, much of which is custom and oneof-a-kind specialty fabrication.

OTHER

.

lnterim use permit included condition: "Doors shall be closed during operation.,,
o Vogel Mechanical requests that for permanent conditional use this condition be
removed for the following reasons:
. Assumes limited production and processing creates disruption -this is
unsubstantiated.
. Assumes noise from limited production and processing would be perceptible
beyond the premises.
. "during operation" is open to multiple interpretations.
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.

lnterim use permit included condition: 'The applicant shall install opaque fencing of 5'- 8' in
height and coniferous plantings or landscaping along the northern edge of the properV'

o

Vogel Mechanical ascertains the following in regard to this condition:
"coniferous plantings or landscapingf is complete. Coniferous trees,

.

landscaping and canopy trees have been planted and exceed requirements

.

approved by the city.
Opaque fencing 5'- 5.5' in height will be installed between the northern side of
the building and the northern property line in accordance with code standards,
legal constraints, construction standards and reasonable construction

conditions.

Page 4 of 4

2830 Fairview Ave

03/13/2015

Attachment D

MILLWOOD AVENUE W

Vogel Mechanical: 2830 Fairview Ave

Attachment D.1

FA IR V IE W A V E N
Possible Fence Locations

TE RR AC E DR

On property line
10 ft. off property line
Screening parking area

Data Sources
* Ramsey County GIS Base Map (2/2/2016)
* Aerial Data: Surdex (4/2015)

Prepared by:
Community Development Department
Printed: April 6, 2016

For further information regarding the contents of this map contact:
City of Roseville, Community Development Department,
2660 Civic Center Drive, Roseville MN

Location Map

Disclaimer
This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records,
information and data located in various city, county, state and federal offices and other sources regarding the area shown, and is to
be used for reference purposes only. The City does not warrant that the Geographic Information System (GIS) Data used to prepare
this map are error free, and the City does not represent that the GIS Data can be used for navigational, tracking or any other purpose
requiring exacting measurement of distance or direction or precision in the depiction of geographic features. If errors or discrepancies
are found please contact 651-792-7085. The preceding disclaimer is provided pursuant to Minnesota Statutes §466.03, Subd. 21 (2000),
and the user of this map acknowledges that the City shall not be liable for any damages, and expressly waives all claims, and agrees to
defend, indemnify, and hold harmless the City from any and all claims brought by User, its employees or agents, or third parties which
arise out of the user's access or use of data provided.
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Kari Collins
From:
Sent:
To:
Subject:

Erich Hartmann <ehartmann@ebbqlaw.com>
Thursday, April 07, 2016 12:35 PM
Kari Collins; Mark Gaughan
RE: Interpretation

Kari,
To confirm what I said on the phone, the words, “subject to” an easement mean that there was a preexisting
easement. A conveyance “subject to” an easement does not create a new easement in Minnesota. Such an easement
must be “reserved” or specifically granted. The language in the deed you sent was inconclusive as to the location of any
easement, but that does not matter since there should be a separate easement document. The owner needs to send a
title report and survey to establish the existence and location of an easement.
Let me know if you obtain either of those and I will take a further look.
Good luck!
Erich J. S. Hartmann

The information contained in this transmission may contain privileged and confidential information. It is intended only
for the use of the person named above. If you are not the intended recipient, you are hereby notified that any review,
dissemination, distribution or duplication of this communication is strictly prohibited. If you are not the intended
recipient, please contact the sender by reply email and destroy all copies of the original message.
From: Kari Collins [mailto:Kari.Collins@cityofroseville.com]
Sent: Thursday, April 07, 2016 11:41 AM
To: Mark Gaughan; Erich Hartmann
Subject: RE: Interpretation

Yes, the first line of the second descriptions discusses easements. We want to know if the line ‘…also subject to an
easement for utilities over the north 10.0 feet thereof and subject to any other easements of record…’ is referring to an
easement along the north lot line, over if the language suggests a continuation of an easement along Terrace.
Let me know, thanks!
From: Mark Gaughan [mailto:mgaughan@ebbqlaw.com]
Sent: Thursday, April 07, 2016 11:39 AM
To: Kari Collins; Erich Hartmann
Subject: RE: Interpretation

Erich,
Can you take a look at this and give Kari a call, I am in court this morning.
1

Kari, do you have a specific question on this easement provision?

Sent from my T-Mobile 4G LTE Device

-------- Original message -------From: Kari Collins <Kari.Collins@cityofroseville.com>
Date: 4/7/2016 11:16 AM (GMT-06:00)
To: Mark Gaughan <mgaughan@ebbqlaw.com>
Subject: Interpretation
Mark, please take a look at this trustee’s indenture for 2830 Fairview and let me know your interpretation of the
second paragraph that discusses easement location.

Give a call when you can.

Thanks,

Kari Egerstrom Collins | Interim Community Development Director
O: 651.792-7071| F: 651.792.7070

2660 Civic Center Drive | Roseville, MN 55113
Facebook | Twitter | YouTube
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EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF ROSEVILLE
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City
of Roseville, County of Ramsey, Minnesota, was held on the 11th day of April at 6:00 p.m.
and

The following Members were present:;
were absent.
Council Member introduced the following resolution and moved its adoption:

RESOLUTION NO.
A RESOLUTION APPROVING LIMITED PRODUCTION AND PROCESSING AS A
CONDITIONAL USE AT 2830 FAIRVIEW AVE.
WHEREAS, the Roseville Planning Commission held the public hearing regarding the
proposed CONDITIONAL USE on April, 6 2016, voting 4 – 2 to recommend approval of the use
based on public testimony and the comments and findings of the staff report prepared for said
public hearing; and
WHEREAS, the Roseville City Council has determined that approval of the proposed
CONDITIONAL USE will not result in adverse impacts to the surrounding properties based on the
following findings:
a. The proposed use is not in conflict with the Comprehensive Plan.
b. The proposed use is not in conflict with a Regulating Map or other adopted plan.
c. The proposed use is not in conflict with any City Code requirements.
d. The proposed use will not create an excessive burden on parks, streets, and other public
facilities.
e. The proposed use will not be injurious to the surrounding neighborhood, will not negatively
impact traffic or property values, and will not otherwise harm the public health, safety, and
general welfare.
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NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE
the proposed limited production and processing as a CONDITIONAL USE at 2830 Fairview Avenue
in accordance with Roseville City Code, subject to the following conditions:
a.
b.
c.

The motion for the adoption of the foregoing resolution was duly seconded by Council
Member
and upon vote being taken thereon, the following voted in favor:
;
and
voted against.
WHEREUPON said resolution was declared duly passed and adopted.
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Resolution – Limited Production and Processing as conditional use at 2830 Fairview Ave (PF16-007)

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss
)

I, the undersigned, being the duly qualified City Manager of the City of Roseville,
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the
attached and foregoing extract of minutes of a regular meeting of said City Council held on the
11th day of April 2016 with the original thereof on file in my office.
WITNESS MY HAND officially as such Manager this 11h day of April 2016.

Patrick Trudgeon, City Manager
(SEAL)
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