REQUEST FOR COUNCIL ACTION

Department Approval

Item Description:

Agenda Date: 12/5/2016
Agenda Item: 10.a
City Manager Approval

Request by City of Roseville to amend City Code Chapter 1004
(Residential Districts) to revise regulations pertaining to the quantity of
built improvements allowed on properties in the LDR-2 zoning district
(PROJ0017)

APPLICATION INFORMATION
Applicant:

City of Roseville

Property Owner:

N/A

Open House Meeting:

N/A

Application Submission: N/A
City Action Deadline:

N/A

PLANNING COMMISSION ACTION
The Planning Commission held the public hearing for this application
on November 2, 2016, and voted 7 – 0 to recommend approval of the
proposed zoning text amendment.
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ZONING AMENDMENT ANALYSIS
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In August 2016, the City Council passed an ordinance increasing the amount of impervious
surfaces allowed on lots zoned LDR-2 from 30% to 35% and, while the amendment was being
considered, the Council directed Planning Division staff to initiate a further amendment of this
part of the code to reduce the amount of overall “improvement area’ (i.e., development potential,
essentially) of LDR-2 lots.
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As contemplated in the zoning code, a property’s allowed improvement area is the amount of
built improvements permitted, regardless of whether those improvements are impervious or
otherwise. This is intended to limit the overall intensity of development on a property after it has
reached the permitted amount of impervious surfaces; decks, permeable patios or paths, arbors,
and so on are subject to the improvement area limit even if they are built in a way that isn’t
impervious. Planting beds and similar landscaped areas are not constrained by the improvement
area limit. The current zoning provision, incorporated with the comprehensive zoning code
update in 2010, limits an LDR-2 property to 70% coverage by this kind of built improvements,
and the City Council instructed staff to lower that allowance to 50% to match the limit for LDR-1
properties.
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The desire to further limit built improvements in the LDR-2 district was primarily discussed in
the context of lots for single-family, detached homes because the aesthetic expectations for
single-family neighborhoods are generally believed to include more “open” or “green” space than
neighborhoods of more-dense housing types. Single-family, detached homes are permitted
development types in three zoning districts: LDR-1, LDR-2, and MDR. Minimum lot sizes for
single-family, detached homes decrease across these districts, and the size of the homes is
generally expected to shrink along with lot sizes. The LDR-1, LDR-2, and MDR zoning districts
were intended to allow for an increasing proportion of improvement area in an effort to ensure
that the lots remained reasonably developable even as the lot sizes approached the minimum
standards in their respective districts.
This intent is reflected in early drafts of the LDR-1 and -2 and MDR district regulations,
although these earliest drafts still utilized limits only on impervious surfaces, as had traditionally
been the case. The draft of the LDR-1 district carried forward the 30% limit of the former R1
district, the draft LDR-2 district would have allowed 50% impervious coverage on lots for singlefamily, detached homes, and the draft MDR district would have allowed 60% impervious
coverage. Eventually, the draft regulations shifted focus from only limiting impervious surfaces
to also limiting the kinds of overall built improvements discussed above, since those other
improvements also affect the character of a residential property. This is when the 50%
improvement area limit was proposed for the LDR-1 district, and the 70% limit was proposed for
the LDR-2 district. Staff has been unable to find documentation of why these particular figures
were proposed, but they were established some time before the discussion of an improvement
area limit for the MDR district. This time differential may help to explain the apparent failure to
reconcile the 65% limit later set for the MDR district with the 70% limit in the LDR-2 district
when the LDR-2 limit would be expected to be lower than the MDR limit.
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The City Council’s initial indication about this amendment was that a 50% improvement area
limit was preferred for the LDR-2 district, coinciding with the same limit in the LDR-1 district.
Planning Division staff believes that there is good reason to lower the limit in the LDR-2 district,
especially since the current limit is greater than that of the MDR district. Because of the
perceived value in the diversity of housing choices facilitated by the unique LDR-2 lot sizes, the
Planning Commission felt allowing a degree of development on LDR-2 lots between the 50%
LDR-1 limit and the 65% MDR limit would be worthwhile. For this reason, given that the
minimum lot size in the LDR-2 district (i.e., 6,000 square feet) is quite a bit closer to the 4,800
square-foot minimum MDR lot size than the minimum lot size in the LDR-1 district (i.e., 11,000
square feet), the Planning Commission recommended reducing the LDR-2 improvement area
limit to 60% of a parcel area. A draft ordinance is included with this RCA as Exhibit B.
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PUBLIC COMMENT
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The public hearing for the proposed zoning amendment was held by the Planning Commission
on November 2, 2016; draft minutes of the public hearing are included with this RCA as Exhibit
A. The draft minutes indicate the inclusion of a diagram prepared by Commissioner Daire,
illustrating various residential lot sizes and the portion of their respective parcel areas
encompassed within generalized principal-structure setback lines. The diagram seemed helpful to
some Commissioners in visualizing how the improvement area limits compared to the area
within these setbacks, but the illustrations didn’t prove helpful in visualizing the effects of
improvement area (i.e., its contribution to mass and reduction of green space) because
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improvements are distributed much more widely around a property than the principal structure
setback likes would suggest. At the time this report was prepared, Planning Division staff has not
received additional communications from the public.
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LEVEL OF CITY DISCRETION IN DECISION-MAKING
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Action taken on a proposed zoning change is legislative in nature; the City has broad discretion
in making land use decisions based on advancing the health, safety, and general welfare of the
community.
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PLANNING COMMISSION RECOMMENDATION

69

72

Pass an ordinance amending City Code Section 1004.09C (Improvement Area) to reduce
the Improvement Area limit in the LDR-2 District, based on the findings and recommendation
of the Planning Commission, the content of this RCA, public input, and City Council
deliberation.
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ALTERNATIVE ACTIONS

61
62

66

70
71

74
75
76
77
78
79
80

A) Pass a motion to table the item for future action. While there’s no required timeline for
approving City-initiated proposals such as this, deferring action into the future could have
adverse consequences for property owners or potential developers who may be following
this process and anticipating its conclusion.
B) By motion, deny the request. Denial should be supported by specific findings of fact
based on the City Council’s review of the application, applicable City Code regulations,
and the public record.
Attachments:

A: 11/2/2016 draft public
hearing minutes

Prepared by:

Senior Planner Bryan Lloyd
651-792-7073
bryan.lloyd@cityofroseville.com

B: Draft ordinance
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RCA Exhibit A
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a.
PROJECT FILE 0017, Amendment 13
Request by the City of Roseville to amend City Code, Chapter 1004 (Residential Districts) to revise
regulations pertaining to the quantity of built improvements allowed on properties in the LDR-2
Zoning District
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Chair Boguszewski opened the public hearing for Planning File 160928 at approximately 8:09 p.m.
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Senior Planner Bryan Lloyd briefly introduced this request for text amendments based on further City
Council direction and previous Planning Commission action and staff recommendations. Mr. Lloyd
referenced meeting minutes to inform that direction; and reduction in the overall allowable improvement
area from the recommended 70% to 50% by the City Council for LDR-2 zoning district designations. Mr.
Lloyd reviewed the definition of “improvement area” including all areas built on a property with some
counting toward impervious coverage and others not as detailed in the staff report. Mr. Lloyd further
reviewed zoning code limitations on the portion of a lot that could be built on and variables between LDR1 and LDR-2 based on recognizing minimum lot sizes and constraints on the developable portion of those
lots and market conditions.
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Mr. Lloyd advised that in staff’s research, the 2010 adjustments made to the zoning code regulating
impervious surfaces and improvement areas were intended to provide some flexibility in calculations, and
therefore LDR-1 and LDR-2 districts were respectively defined at 50% and 70% as reasonable. Also, Mr.
Lloyd pointed out that later a similar flexible calculation had been applied for MDR designations at 65%,
somewhat smaller than the 70% for LDR-2 designations.
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Mr. Lloyd clarified that the idea was that as single-family lot sizes got smaller in LDR-2 and MDR-2, the
allowance can increase; but if LDR-1 is at that end of the range at 50% and LDR-2 at the middle of that
range; keeping the continuum in place, staff then proposed 60% versus 70% for LDR-2 given lot
similarities for MDR versus LDR-1. Therefore, Mr. Lloyd referenced the fairly simple amendment
proposed by staff in response to the most recent City Council direction, as shown in the draft ordinance
(RPCA Attachment B).
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Member Bull asked if this would produce any properties in the city now becoming nonconforming.
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Mr. Lloyd agreed that it probably would, noting that there are some LDR parcels in the city that have been
in existence for a long time; and with the latest zoning code amended in 2010 and now applied to
properties meeting those development parameters (e.g. two-family homes or duplexes) or having a
density parameter for LDR districts, some of those were nearly 100% imperviously covered based on the
development put together when constructed, that were at the time legal. Even at 70% coverage, Mr. Lloyd
noted some were or would be nonconforming if a smaller portion of the improvement area was now
applied. However, Mr. Lloyd noted it was equally true that the city hadn’t received any permits for
expansions for any of those properties for many years even with the current LDR-2 district in place.
However, Mr. Lloyd advised that no one was going to have a harder time with future proposals with this
amendment than they would have under today’s city code provisions.
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Member Bull stated his concern was with imposing hardships on residents seeking to improve their
properties.
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Mr. Lloyd clarified that in general, this amendment would apply to new versus existing developments.
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Member Daire asked staff to display a sketch he had created based on his interpretation of what this
amendment would mean to various zoning designations for LDR-1, LDR-2 and MDR minimum lot sizes
and total buildable or impervious areas. Member Daire reviewed various calculations and required
setback scenario for each property type based on impervious surfaces and improvement areas, all toward
addressing implications for involvement of total lot area.
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Using Member Daire’s sketch, Mr. Lloyd reviewed the implications from staff’s perspective, opining that
those setbacks as drawn are mostly correct, but needed to be applied to the principle structure (e.g.
house and attached garage) and available parameters within which to build. Mr. Lloyd further clarified that
an unenclosed porch, even if encroaching into the front yard setback was fine as it was not considered to
be an impervious surface, and similarly a detached storage shed or garage as accessory structures or
decks without a roof and not enclosed. Therefore, Mr. Lloyd noted there was no direct relationship
between the size of a lot and principle structure’s buildable area and the improvement areas as defined in
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Attachment B, Item C. At the request of Member Daire, Mr. Lloyd confirmed that included driveways and
turnarounds as well.
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At the request of Chair Boguszewski, and with a mixture of examples provided for impervious coverage
considerations, Mr. Lloyd further clarified that all impervious coverage was subject to the limits of the
overall improvement area. Mr. Lloyd noted that while there was no intentional relationship between the
total area of all developments on a site with the overall lot size, they could coincide depending on the
specific situation.
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Chair Boguszewski summarized, with concurrence by Mr. Lloyd, that it was about the improvement area,
not the impervious area.

61
62

Pm Attachment B, Mr. Lloyd pointed out the proposed standards for LDR properties but further reduced
and adjusted for properties within a Wetland Management District.
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Mr. Lloyd noted that since applicable setback lines are different for what ended up built on a given
property, all of which could be different, there was no real way to capture how development and setback
constraints could be affected and therefore addressing how best to set impervious allowances; and also
depending on how dense a given development was to be.
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Chair Boguszewski led a discussion on City Council direction to staff and request for further review and
deliberation by the Planning Commission based on the City Council’s most recent discussions. Individual
Commissioners addressed potential impervious coverage percentages to accommodate reasonable
terms of scale and lot sizes.
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Chair Boguszewski opined that he considered 50% coverage for LDR-2 enough and found 60% less
desirable.
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Member Kimble questioned how, as communities and lifestyles change, how these proposed changes
applied with other communities and their best practices for use as bench marks to determine if these
percentages are appropriate.
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Mr. Lloyd advised that staff had looked at several neighboring communities and their impervious
coverage limits for LDR-2, and had also specifically asked questions at the time about raising maximum
coverage. However, Mr. Lloyd noted the difficulties in putting together a cohesive picture of those
comparisons, as lot sizes tended to be much smaller in other communities as well as how existing
construction is regulated. Mr. Lloyd noted that some did have impervious coverage limits, some for the
principle structure (e.g. home) but not other impervious surface coverage restrictions, making it difficult to
get an across-the-board picture for the total amount of building allowed on a site and how it was
regulated.
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Member Daire noted his sketches didn’t take into consideration turnarounds, now that he understood they
were considered improvements, even though sidewalks, driveways and decks may or may not be.
Therefore, Member Daire admitted he was now beginning to understand the distinction between setbacks
and actual improvement area classification.
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Mr. Lloyd noted that, even if the improvement area for a particular development or lot size filled up the
space in setback boundaries, it didn’t necessarily mean all of those improvements would be located in a
block in the middle of the property, but could stretch out on another portion of the site.
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Chair Boguszewski cited other examples, using Member Daire’s sketch, opining his opinion had been
swayed to now consider that 60% for LDR-2 may be enable a reasonable development on a smaller LDR2 designated site; with these sketches guiding his revised opinion, since he was previously missing out on
the mathematical and/or geometric context. Chair Boguszewski thanked Member Daire, as a past City of
Minneapolis City Planner for adding this dimension to the discussion, and asked staff to include a copy of
Member Daire’s diagram as an attachment moving forward to the City Council’s deliberation, attached
hereto and made a part hereof.
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As stated, Chair Boguszewski revised his comfort level to 60%, but no higher; unless it proved contrary to
the spirit of overdevelopment and retention of green space.
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Member Gitzen agreed that 60% be the maximum, and even though he could define no hard numbers for
that rationale between 50% and 60%, all considered subjective to him, he opined that 50% was too low
and he thought 560% was more accurate. Member Gitzen opined that this wasn’t a math problem that
could be solved based on a particular comfort level, but stated that he didn’t’ want to limit people desiring
to build.
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Member Murphy echoed the 60% as reasonable and opined that a result of supporting something lower
than that might confine some desired improvements, even though he agreed it was a subjective area, but
reiterating that he found the 60% to be his sweet spot.
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Member Bull referenced earlier action at tonight’s meeting where the Commission had chosen to be more
restrictive on the Conditional Use process. However, if the Commission sets this at 50% to 60% on an
individual basis, Member Bull asked if that would require a property owner to apply for a Variance in some
instances.
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Mr. Lloyd confirmed that could be the case. However, in the context of Variances versus Conditional
Uses, in particular with new development, Mr. Lloyd noted an existing property coming forward for a
Variance may be based on something that seemed adequate for development in the 1950’s no longer
met household needs. Therefore, Mr. Lloyd opined that likewise someone with a new development would
be in that same subjective territory of limits that were overly restrictive now and seeking adequate
development on site based on today’s market conditions and what would work for today’s family and
lifestyles. Mr. Lloyd opined that may be not different, but within a different context.
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Chair Boguszewski opined that this was perfect fodder for Variance Board consideration and if a need or
hardship is identified under specific situations.

121

Chair Boguszewski closed the public hearing at 8:30 p.m.; no one spoke for or against.
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MOTION
Bull moved, seconded by Member Gitzen to recommend to the City Council APPROVAL of the
draft ordinance as presented by staff (RPCA Attachment B) as presented by staff and
incorporating the proposed zoning text amendment, based on the comments and findings of the
staff report dated November 2, 2016, and based on public comments and Planning Commission
input.
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Ayes: 7
Nays: 0
Motion carried
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City of Roseville
1

ORDINANCE NO. ________

2

AN ORDINANCE AMENDING IMPROVEMENT AREA REGULATIONS OF CHAPTER 1004
(RESIDENTIAL DISTRICTS) OF TITLE 10 “ZONING CODE” OF THE ROSEVILLE CITY
CODE

3
4
5

THE CITY OF ROSEVILLE ORDAINS:

6

SECTION 1. Purpose: The Roseville City Code is hereby amended to reduce the Improvement
Area limit in the LDR-2 District.
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SECTION 2. Section 1004.09 (Low-Density Residential-2) is hereby amended as follows:
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C. Improvement Area: Improvement area, including paved surfaces, the footprints of principal and
accessory buildings, and other structures like decks, pergolas, pools, etc., shall be limited to 70% 60%
of the parcel area. The purpose of this overall improvement area limit is to allow for rather liberal
construction on a residential property while preventing over-building; for parcels within a Shoreland
or Wetland Management District, paved surfaces and building footprints shall be further limited to
25% of the parcel area.
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SECTION 3 Effective Date: This ordinance amendment to the Roseville City Code shall
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take effect upon passage and publication.
Passed this 5th day of December 2016.
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City of Roseville

ORDINANCE NO. ________
AN ORDINANCE AMENDING IMPROVEMENT AREA REGULATIONS OF CHAPTER 1004
(RESIDENTIAL DISTRICTS) OF TITLE 10 “ZONING CODE” OF THE ROSEVILLE CITY
CODE
THE CITY OF ROSEVILLE ORDAINS:
SECTION 1. Purpose: The Roseville City Code is hereby amended to reduce the Improvement
Area limit in the LDR-2 District.
SECTION 2. Section 1004.09 (Low-Density Residential-2) is hereby amended as follows:
C. Improvement Area: Improvement area, including paved surfaces, the footprints of principal and
accessory buildings, and other structures like decks, pergolas, pools, etc., shall be limited to 70% 60%
of the parcel area. The purpose of this overall improvement area limit is to allow for rather liberal
construction on a residential property while preventing over-building; for parcels within a Shoreland
or Wetland Management District, paved surfaces and building footprints shall be further limited to
25% of the parcel area.
SECTION 3 Effective Date: This ordinance amendment to the Roseville City Code shall

take effect upon passage and publication.
Passed this 5th day of December 2016.

