
 
  

 
 

 Mayor’s State of the City Address  
5:00 p.m. 

and 

City Council Agenda 
Monday, February 23, 2009  

6:00 p.m. 
City Council Chambers 

(Times are Approximate) 
 

6:00 p.m. 1. Roll Call 
 
Voting & Seating Order for February:  Johnson; Ihlan; Roe; 
Pust; Klausing  
 

6:02 p.m. 2. Approve Agenda 
 

6:05 p.m. 3. Public Comment 
 

6:10 p.m. 4. Council Communications, Reports, Announcements and 
Housing and Redevelopment Authority Report 
 

6:15 p.m. 5. Recognitions, Donations, Communication 
 

  a. Award Human Rights Commission Essay Contest Winners
  b. Proclamation of Women’s History Month 

 
6:45 p.m. 6. 

 
Approve Minutes 
 

  a. Approve Minutes of  2/07/09 Special Meeting   
  b. Approve Minutes of  2/09/09 Special Meeting - Interviews 
  c. Approve Minutes of  2/09/09 Closed Executive Session 
  d. Approve Minutes of  2/09/09 Regular Meeting 

 
6:50 p.m. 7. Approve Consent Agenda 

  
  a. Approve Payments 
  b. Approve General Purchases and Sale of Purchases 

Exceeding $5,000 
  c. Approve One-day Alcohol License for Corpus Christi 
  d. Approve One-day Gambling License for Pope Paul II 

School 
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  e. Adopt Resolution Approving Plans & Specifications and 

Ordering Bids for Roselawn Avenue 
  f. Adopt a Resolution and Approve State of Minnesota Grant 

Agreement for the Roseville Skating Center/Guidant John 
Rose Minnesota OVAL related to 2008 Bonding Bill 

  g. Approve Lease Extension for Wildlife Rehabilitation 
Center Parking Lot 

  h. Authorize 2009 Parks Improvement Program Projects 
  i. Adopt Resolution Supporting Aeon’s application to 

Ramsey County for CDBG Home Funds for Phase II of 
the HarMar Apartments Project 

  j. Adopt a Resolution Restricting Parking on Roselawn 
Avenue 

  k. Adopt a Resolution Authorizing Staff to Pursue Shared 
Services with Others 

  l. Adopt a Resolution Approving a Six Month Extension to 
the Final Plat and Final Development PUD for Har Mar 
Apartments 

  m. Award 2009 Street Maintenance Materials, Contractual 
Concrete and Paving Bids 

  n. Award Contract for Janitorial Services 
 

7:00 p.m. 8. Consider Items Removed from Consent  
 

 9. General Ordinances for Adoption 
 

 10. Presentations 
 

7:15 p.m.  a. Update of Mounds View Schools by School Board 
Chairman Jon Tynjala and Superintendent Dan Hoverman  

 
 11. Public Hearings 

 
7:25 p.m.  a. Conduct a Public Hearing regarding the placement of 

Water Ski Course and Water Ski Jump on Lake Owasso 
 

 12. Business Items (Action Items) 
 

7:35 p.m.  a. Approve the placement of a Water Ski Course and Water 
Ski Jump on Lake Owasso 

7:40 p.m.  b. Approve Agreement with Ramsey County for 
Supplemental Law Enforcement Services on Lake Owasso 

7:50 p.m.  c. Authorize staff to engage WSB and Associates, Inc. to 
complete additional study and final design for the Walsh 
Lake Subwatershed Drainage Improvements  
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8:05 p.m.  d. Approve Interim Use Permit for the temporary Roseville 

Library location at 2680 Arthur Street 
8:15 p.m.  e. Approve the Interagency Agreement with Metropolitan 

Council for the I35W and County Road C Park-N-Ride 
 

 13. Business Items – Presentations/Discussions 
 

8:30 p.m.  a. Discuss City Council Electronic Communications Policy 
 

8:40 p.m. 14. City Manager Future Agenda Review 
 

 15. Councilmember Initiated Items for Future Meetings 
 

8:45 p.m.  a. Water Rate Structure (Councilmember Ihlan) 
 

 16. Adjourn 
 

 
Some Upcoming Public Meetings……… 
Tuesday Feb 24 6:30 p.m. Public Works, Environment & Transportation Commission 
Tuesday Mar 3 6:30 p.m. Parks & Recreation Commission 
Wednesday Mar 4 6:30 p.m. Planning Commission 
Monday Mar 9 6:00 p.m. City Council Meeting 
Tuesday Mar 10 7:00 p.m. Human Rights Commission 
Monday Mar 16 - ISD 633 and 621 1st day of Spring Break 
Tuesday Mar 17 

 
6:00 p.m. Housing & Redevelopment Authority  

Postponed to 3/31/09 
Monday Mar 23 6:00 p.m. City Council Meeting 
Tuesday Mar 24 6:30 p.m. Public Works, Environment & Transportation Commission 
Monday Mar 30 6:00 p.m. City Council Meeting 
Tuesday March 31 6:00 p.m. Housing & Redevelopment Authority 

All meetings at Roseville City Hall, 2660 Civic Center Drive, Roseville, MN unless otherwise noted. 



 
REQUEST FOR COUNCIL ACTION 

 Date: February 23, 2009  
 Item No.:  5.a  

Department Approval City Manager Approval 

  

Item Description:  Human Rights Essay Contest Winners 

Page 1 of 1 

BACKGROUND 1 

 2 

Each year the Roseville Human Rights Commission holds an essay contest for sixth, seventh and 3 

eighth grade students within the Roseville Area School’s boundaries. This year more than 240 4 

students from RAMS and Parkview School entered the contest. Commissioners conducted an 5 

anonymous review of the essays. Names of the students were not known until after the winners 6 

were selected. 7 

This year students chose a current news event in which they believed there was a human rights 8 

violation. Students were asked if there was anything being done to bring justice to the situation 9 

and what they could do about it? 10 

Commission Chair David Singleton will speak on behalf of the Commission and recognize the 11 

following students and teachers: 12 

 13 

First         Meghan Brady  8th Grade Parkview  Mr. Ebert 14 

Second   Connor Polydoroff 8th Grade RAMS  Mr. Ueland 15 

Third - Tie  Sammy Shaker 7th Grade RAMS  Mr. Lauinger 16 

Third - Tie  Jingyang Dong 8th Grade RAMS  Mr. Johnson 17 

 18 

Honorable mentions (in alphabetical order) 19 

 20 

Jordan Burich  8th Grade RAMS  Ms. Archer 21 

Anne Raymond 8th Grade Parkview  Mr. Ebert 22 

 23 

The first, second and third place winners will be invited to read their essays. Each honorable 24 

mention will receive a certificate. 25 

 26 

COUNCIL ACTION 27 

No City Council action necessary. 28 

Prepared by: Carolyn Curti, Communications Specialist 
Attachments: A: Winning Essays  
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                                             Date:  2/23/09 
                                                                                                                   Item:  5.b                
                                                                                                                         Proclamation 

 
Women’s History Month 

March 2009 
 
Whereas: The City of Roseville is committed to recognizing and honoring contributions of 
all members of our community; and 
 
Whereas: Women’s History Week was established to accurately and completely promote 
women’s historical achievements; and 
 
Whereas: In 1980 the Joint Congressional Resolution declared the week of March 8 as 
National Women’s History Week, and in 1987 Congress expanded the celebration of women’s 
contributions to the entire month of March; and 
 
Whereas: The movement recognizes and celebrates the contributions that women of every 
race, class and ethnic background have made to the world; and 
 
Whereas: The 2009 National Women’s History Month theme, Women Taking the Lead to 
Save Our Planet, encourages the recognition of the important work of women in the ongoing 
environmental movement; and 
 
Whereas: Women Taking the Lead to Save Our Planet provides an opportunity to reevaluate 
our individual and our City’s environmental impact; and 
 
Whereas: The Roseville Human Rights Commission celebrates the contributions that 
generations of women have made to the City of Roseville, the State of Minnesota and the world. 
 
Now, Therefore Be It Resolved, that the City Council hereby declare March 2009 to be 
Women’s History Month in the City of Roseville, County of Ramsey, State of Minnesota, U.S.A 

In Witness Whereof, I have hereunto set my hand and caused the Seal of the City of Roseville 
to be affixed this 23rd day of February 2009. 
 
 
 
 
 
________________________ 
Mayor Craig D. Klausing 
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REQUEST FOR COUNCIL ACTION 

 Date: 2/23/2009 
 Item No.:       7.a 

Department Approval City Manager Approval 

  

Item Description: Approval of Payments 
 

Page 1 of 1 

BACKGROUND 1 

State Statute requires the City Council to approve all payment of claims.  The following summary of claims 2 

has been submitted to the City for payment.   3 

 4 

Check Series # Amount 
ACH Payments     $813,880.47
54294-54419              $399,046.20 

Total     $1,212,926.67
 5 

A detailed report of the claims is attached.  City Staff has reviewed the claims and considers them to be 6 

appropriate for the goods and services received.   7 

POLICY OBJECTIVE 8 

Under Mn State Statute, all claims are required to be paid within 35 days of receipt. 9 

FINANCIAL IMPACTS 10 

All expenditures listed above have been funded by the current budget, from donated monies, or from cash 11 

reserves. 12 

STAFF RECOMMENDATION 13 

Staff recommends approval of all payment of claims. 14 

REQUESTED COUNCIL ACTION 15 

Motion to approve the payment of claims as submitted 16 

 17 
Prepared by: Chris Miller, Finance Director 18 
Attachments: A: Checks for Approval Report 19 
 20 



margaret.driscoll
Typewritten Text
Attachment A

margaret.driscoll
Typewritten Text
Attachment A

















































 
REQUEST FOR COUNCIL ACTION 

 Date: 2/23/09 
 Item No.:           7.b 

Department Approval City Manager Approval 

  

Item Description: Request for Approval of General Purchases or Sale of Surplus Items 
 Exceeding $5,000 
 

Page 1 of 2 

BACKGROUND 1 

City Code section 103.05 establishes the requirement that all general purchases and/or contracts in 2 

excess of $5,000 be approved by the Council.  In addition, State Statutes require that the Council 3 

authorize the sale of surplus vehicles and equipment. 4 

 5 

General Purchases or Contracts 6 

City Staff have submitted the following items for Council review and approval: 7 

(a) Only $7,200 is for Roseville licenses.  The remainder is paid for by other cities supported by Roseville IT  8 

 9 

Sale of Surplus Vehicles or Equipment 10 

City Staff have identified surplus vehicles and equipment that have been replaced and/or are no longer 11 

needed to deliver City programs and services.  These surplus items will either be traded in on replacement 12 

items or will be sold in a public auction or bid process.  The items include the following: 13 

 14 

Department Item / Description 
n/a n/a 

POLICY OBJECTIVE 15 

Required under City Code 103.05. 16 

FINANCIAL IMPACTS 17 

Funding for all items is provided for in the current operating or capital budget. 18 

Department Vendor Item / Description Amount 
Info Tech. Software House Renew Microsoft licenses  (a)   $ 26,234.15
   



Page 2 of 2 

STAFF RECOMMENDATION 19 

Staff recommends the City Council approve the submitted purchases or contracts for service and, if 20 

applicable, authorize the trade-in/sale of surplus items. 21 

REQUESTED COUNCIL ACTION 22 

Motion to approve the submitted list of general purchases, contracts for services, and if applicable the 23 

trade-in/sale of surplus equipment. 24 

 25 

 26 
Prepared by: Chris Miller, Finance Director 
Attachments: A: None 
 27 



 
REQUEST FOR COUNCIL ACTION 

 Date: 02-23-09 
 Item No.:         7.c 

Department Approval City Manager Approval 

  

Item Description: Church of Corpus Christi request for Temporary On-Sale Liquor License. 
 

Page 1 of 1 

 1 

Background 2 

 3 

Church of Corpus Christi has applied for a temporary on-sale liquor license at 2131 Fairview Avenue 4 

North. (Church property) for a parish community fish fry event to be held on March 6, 2009. 5 

 6 

Financial Implications 7 

 8 

The revenue generated from license fees collected is used to offset the cost of police compliance 9 

checks, background investigations, enforcement of liquor laws and license administration. 10 

 11 

Staff Recommendations 12 

 13 

The City staff has reviewed the application and has determined that the applicant meets City 14 

requirements, and is recommending approval of the application. 15 

 16 

Council Action 17 

 18 

Motion approving/denying Church of Corpus Christi application for Temporary On-Sale Liquor License at 19 

2131 Fairview Avenue North for March 6, 2009. 20 

 21 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Application  

 
 22 



Minnesota Department of Public Safety 
ALCOHOL AND GAMBLING ENFORCEMENT DIVISION 

444 Cedar Street Suite 133, St. Paul MN 55101-5133 
(651) 201-7507 Fax (651) 297-5259 TTY (651) 282-6555 

WWW.DPS.STATE.MN.US 
 

APPLICATION AND PERMIT 
FOR A 1 TO 4 DAY TEMPORARY ON-SALE LIQUOR LICENSE 

 
TYPE OR PRINT INFORMATION 
NAME OF ORGANIZATION     DATE ORGANIZED TAX EXEMPT NUMBER 
 
 
STREET ADDRESS      CITY   STATE  ZIP CODE 
 
 
NAME OF PERSON MAKING APPLICATION   BUSINESS PHONE  HOME PHONE 
        (       )    (       ) 
 
DATES LIQUOR WILL BE SOLD      TYPE OF ORGANIZATION 
        CLUB     CHARITABLE     RELIGIOUS     OTHER NONPROFIT  
ORGANIZATION OFFICER'S NAME    ADDRESS 
 
 
ORGANIZATION OFFICER'S NAME    ADDRESS 
 
 
ORGANIZATION OFFICER'S NAME    ADDRESS 
 
 
Location license will be used.  If an outdoor area, describe 
 
 
 
 
 
 
Will the applicant contract for intoxicating liquor service?  If so, give the name and address of the liquor licensee providing the service. 
 
 
 
Will the applicant carry liquor liability insurance?  If so, please provide the carrier’s name and amount of coverage. 
 
 
 

APPROVAL 
APPLICATION MUST BE APPROVED BY CITY OR COUNTY BEFORE SUBMITTING TO ALCOHOL & GAMBLING 

ENFORCEMENT 
 
CITY/COUNTY___________________________  DATE APPROVED_________________________ 
 
CITY FEE AMOUNT ______________________  LICENSE DATES __________________________ 
 
DATE FEE PAID _________________________ 
 
 
SIGNATURE CITY CLERK OR COUNTY OFFICIAL      APPROVED DIRECTOR ALCOHOL AND GAMBLING ENFORCEMENT 
NOTE: Submit this form to the city or county 30 days prior to event.  Forward application signed by city and/or county to the address 
above.  If the application is approved the Alcohol and Gambling Enforcement Division will return this application to be used as the License for the event 
               
             PS-09079 (05/06) 
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REQUEST FOR COUNCIL ACTION 

 Date: 02-23-09 
 Item No.:        7.d 

Department Approval City Manager Approval 

  

Item Description:  One Day Off-Site Gambling Permit 

Page 1 of 1 

 1 

 2 

BACKGROUND 3 

 4 

Pope John Paul II Catholic School has applied for an Off-Site Gambling Activity License to conduct 5 

lawful gambling activities on April 24, 2009 at the Radisson Hotel Roseville located at 2540 North 6 

Cleveland Avenue. 7 

 8 

The Minnesota Charitable Gambling Regulations allow any nonprofit organization, which conducts 9 

lawful gambling for less than five (5) days per year, and total prizes do not exceed $50,000.00 in value, 10 

to be exempt from the licensing requirements if the city approves. 11 

 12 

COUNCIL ACTION REQUESTED 13 

 14 

Motion approving Pope John Paul II Catholic School’s request to conduct Off-Site gambling on April 15 

24, 2009 at the Radisson Hotel Roseville located at 2540 North Cleveland Avenue. 16 

  17 

 18 
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REQUEST FOR COUNCIL ACTION 

 Date: 2/23/09 
 Item No.:           7.e  

Department Approval City Manager Approval 

  

Item Description: Resolution Approving Plans and Specifications and Ordering Advertisement for 
Bids for Roselawn Avenue 

Page 1 of 2 

BACKGROUND 1 

On Monday, January 29, 2009, a public improvement hearing was held for City Project No. P-09-02:  2 

Roselawn Avenue Reconstruction project.  Following the hearing, the City Council ordered the 3 

improvement and preparation of plans and specifications of the proposed project.  The next step in the 4 

process is for the City Council to approve plans and specifications and authorize the advertisement for 5 

bids.  Consistent with Roseville’s Assessment Policy, 25% of the street reconstruction costs would be 6 

assessed to adjacent property owners based on lot width.  The Council adopted an estimated assessment 7 

rate of $48.06/ ft for this improvement.   8 

POLICY OBJECTIVE 9 

State statute requires a Council resolution approving plans and specifications and ordering the advertisement 10 

for bids for all public improvements to be assessed.  Since a portion of the costs for City Project No. 09-02: 11 

Roselawn Avenue, will be assessed to benefiting properties, the adoption of this resolution is required. 12 

FINANCIAL IMPACTS 13 

Fund the street reconstruction with Municipal State Aid funds, utility funds, and assessments as shown in the 14 

table below: 15 

 Estimated cost MSA Assessments Utility Funds 
Street Construction* $1,547,539.86 $1,210,654.90 $336,884.96 $0
Sidewalk/ Trail Construction $166,392.60 $166,392.60 $0 $0
Storm Sewer Construction $112,698.85 $112,698.85 $0 $0
Sanitary Sewer Reconstruction $289,874.20 $0 $0 $289,874.20
Watermain Reconstruction $393,961.70 $0 $0 $393,961.70
Total $2,510,467.21 $1,489,746.35 $336,884.96 $683,835.90 

   *cost includes 15% engineering 16 

STAFF RECOMMENDATION 17 

It is recommended that the Council approve the plans and specifications and order the advertisement for bids.  18 

REQUESTED COUNCIL ACTION 19 

Adoption of a resolution approving plans and specifications and ordering the advertisement for bids for 2009 20 

Contract B. 21 

 22 
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Prepared by: Kristine Giga, Civil Engineer;  
Attachments: Resolution 



  1 
EXTRACT OF MINUTES OF MEETING 2 

OF CITY COUNCIL 3 
CITY OF ROSEVILLE 4 

RAMSEY COUNTY, MINNESOTA 5 
 6 
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of Roseville, 7 
County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center Drive, Roseville, 8 
Minnesota, on Monday, the 23rd day of February, 2009, at 6:00 o'clock p.m. 9 
 10 
The following members were present:    and    and the following were absent:    . 11 
 12 
Member   introduced the following resolution and moved its adoption: 13 
 14 

RESOLUTION  15 
 16 

RESOLUTION APPROVING PLANS AND SPECIFICATIONS 17 
AND ORDERING ADVERTISEMENT FOR BIDS 18 

FOR ROSELAWN AVENUE 19 
 20 

WHEREAS, pursuant to resolution passed by the City Council, the City Engineer has prepared plans 21 
and specifications for the following improvements and has presented such plans and specifications 22 
to the Council for approval: 23 
 24 
City Project No.  P-09-02:  25 
 26 

Neighborhood Street From  To 

57/59/60 Roselawn Avenue Hamline Avenue Victoria Street 
 27 
THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, Minnesota: 28 
 29 
1. Such plans and specifications, copies of which are attached hereto, and made a part hereof, 30 

are hereby approved. 31 
 32 
2. The City Manager shall prepare and cause to be inserted in the Roseville Review, the official 33 

newspaper, and in the Construction Bulletin, an advertisement for bids upon the making of 34 
such approved plans and specifications.  The advertisement for bids for City Project P-09-02, 35 
Roselawn Avenue, shall be published as required by law, shall specify the work to be done, 36 
shall call the bids on the basis of cash payment for such work, shall state the date and time 37 
that the bids will be received by the City Manager and City Engineer at which time they will 38 
be publicly opened in the City Hall by the City Engineer and subsequently be considered by 39 
the Council; and that no bids will be considered unless sealed and filed with the Manager and 40 
accompanied by a cash deposit, certified check or bid bond payable to the City of Roseville 41 
for ten percent of the amount of such bid. 42 

 43 
The motion for the adoption of the foregoing resolution was duly seconded by    and upon vote being 44 
taken thereon, the following voted in favor thereof: ; the following voted against the same:.   45 
 46 
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 2
Resolution – Roselawn Avenue 1 
 2 
STATE OF MINNESOTA ) 3 
                                            ) ss 4 
COUNTY OF RAMSEY    ) 5 
 6 
 7 
 8 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of 9 
Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and foregoing 10 
extract of minutes of a regular meeting of said City Council held on the 23rd day of February, 2009, 11 
with the original thereof on file in my office. 12 
 13 
 WITNESS MY HAND officially as such Manager this 23rd day of February, 2009. 14 
 15 
       16 
       17 
       ______________________________ 18 
              William J. Malinen, City Manager 19 
 20 
 21 
(SEAL) 22 
 23 



 
REQUEST FOR COUNCIL ACTION 

 Date: 2/23/09 
 Item No.:           7.f  

Department Approval City Manager Approval: 

  

Item Description:  Authorize resolution and grant agreement with the State of Minnesota for 
the Roseville Skating Center/Guidant John Rose Minnesota OVAL 
Improvements related to the 2008 bonding bill projects 

________________________________________________________________________ 
 

Page 1 of 5 

BACKGROUND 1 

The 2008 State Bonding Bill included $600,000 for general improvements/enhancements to the 2 

Guidant John Rose Minnesota OVAL. Subsequently, staff has worked with the State of Minnesota and 3 

the City Attorney to formulate a resolution and a construction grant agreement for the following 4 

predesigned projects: 5 

 6 

    ITEM        PRE-DESIGN ESTIMATE  7 

1.   Install Facility Monitoring Equipment      $   50,000 8 

• Install security cameras to monitor activity throughout facility especially at building access 9 

points 10 

• Maximize staffing efficiency and effectiveness by directing staff to needed areas 11 

 12 

2.  OVAL Scoreboard/Timing Mechanism/Electronic Marquee sign   $ 200,000 13 

• Current technology is outdated and expensive to maintain  14 

• Provide better service for regional, national and international events 15 

• Expand marketing opportunities 16 

• Ability to incorporate electronics into existing primary facility marquee signage in order to 17 

reduce manual labor to change and to increase promotions of the Guidant John Rose Minnesota 18 

OVAL  19 

 20 

3.   Renovate Banquet Facility Kitchen       $   25,000   21 

• The renovation would move the walk-in cooler to the existing storage space next to the kitchen 22 

for easier caterer access in one room. It would be more convenient for the caterers and less 23 

disruptive for the users. 24 

• Current kitchen to meet caterers’ expectations and to handle larger groups of visitors 25 

 26 

4.   Replace OVAL Tarmac – Training Track      $ 105,000 27 

• Mill and blacktop perimeter of OVAL 28 

• Eliminate cracks and potholes and create a smooth training surface 29 
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 30 

 31 

 32 

5.   Sound System Upgrade        $   55,000 33 

• Upgrade aging sound system to allow an “All-Call” for safety, control and monitoring  34 

• Improve communications throughout facility while minimizing sound levels in adjacent 35 

neighborhood  36 

 37 

6.   Replace Skate Park OVAL Equipment      $   50,000 38 

• Replace outdated wood equipment with new, weather resistant pieces 39 

• Eliminate potential structural failures 40 

 41 

7.   Install Gas Heating and Snow Melt Pit at OVAL     $   85,000 42 

• Create melting and heating area to increase efficiency when removing or cleaning ice 43 

• Minimize the need to operate heavy equipment while participants are using the OVAL 44 

 45 

8.   Furnish Carpet in Olympic Room       $   30,000 46 

• Carpet is nearing the end of its useful life 47 

 48 

9.    Geothermal Related Items for Facility        49 

• If money remains from value engineering efforts    $   ___?         50 

Total       $ 600,000 51 

 52 

To proceed with the projects, the State of Minnesota requires the attached grant agreement be approved. 53 

Included in the agreement is a declaration that is required with all General Obligation Bond funded 54 

projects that imposes a restriction that any future transfer of the property needs to be done with State 55 

consent. It has been the position of the State of Minnesota that the terms in this grant agreement are 56 

non-negotiable.  57 

 58 

All of these projects are anticipated to facilitate increased efficiency and enhance use of the facility. 59 

 60 

The anticipated project timeframe is 2009/2010. 61 

POLICY OBJECTIVE 62 

The proposed projects are consistent with City’s practice of maintaining city facilities to a safe, reasonable 63 

and aesthetically pleasing standard for public use.  64 

FINANCIAL IMPACTS 65 

Adoption of a resolution (attached) and approval of the grant agreement (attached) will allow the State of 66 

Minnesota to formally begin the grant process for the projects.  67 

STAFF RECOMMENDATION 68 

To meet State requirements, staff recommends approval of the resolution and authorize the Mayor and City 69 

Manager be authorized to sign the resolution and the grant agreement.  70 

REQUESTED COUNCIL ACTION 71 

Motion approving the attached resolution and authorizing the Mayor and City Manager to sign the 72 

attached construction grant agreement with the State of Minnesota for the Guidant John Rose 73 

Minnesota OVAL improvement projects subject to city attorney final review. 74 
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 75 

 76 
Prepared by: Lonnie Brokke, Director of Parks and Recreation  
 
Attachments: A: State of Minnesota and City of Roseville Construction Grant Agreement  
 B.   Resolution for Guidant John Rose Minnesota OVAL Capital Improvements  
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General Obligation Bond Proceeds 
 

Grant Agreement - Construction Grant 
for the  

Guidant John Rose MN Oval 
Project 

 
 THIS AGREEMENT shall be effective as of April 7, 2008, and is between City of 
Roseville, a statutory city (the “Public Entity”), and the MN Dept. of Employment & Economic 
Development (the “State Entity”). 
 

RECITALS 
 
 A. Under the provisions contained in MN Statutes, Chapter 179, Section 21, Subd. 5, the 
Public Entity has been given the authority to predesign, design, construct, install, furnish, and 
equip multiple improvements to the Guidant John Rose MN Oval, including a geothermal 
heating and cooling system; and 
 
 B. Under the provisions contained in MN Statutes, Chapter 179, Section 21, Subd. 5, 
(the “GO Bonding Legislation”) the State of Minnesota has allocated $ 600,000 (the “Grant”), 
which is to be given to the Public Entity as a grant to assist it in predesigning, designing, 
constructing, installing, furnishing, and equiping the Guidant John Rose MN Oval, as authorized 
by such legislation; and 
 
 C. Under the provisions contained in M.S. 471.15 - 471.191, the Public Entity has been 
given the authority to operate a recreational facility (the “Governmental Program”); and 
 

D. The monies allocated to fund the grant to the Public Entity are proceeds of state 
general obligation bonds authorized to be issued under Article XI, § 5(a) of the Minnesota 
Constitution; and 
 

 E. The Public Entity’s receipt and use of the Grant to acquire and/or improve real 
property (the “Real Property”) and, if applicable, structures situated thereon (the “Facility”) will 
cause all of such real property and structures to become “state bond financed property”, as such 
term is used in Minn. Stat. § 16A.695 (the “G.O. Compliance Legislation”) and in that certain 
“Order Amending Order of the Commissioner of Finance Relating to Use and Sale of State Bond 
Financed Property” executed by the then Commissioner of Finance on July 20, 1995 (the 
“Commissioner’s Order”), even though such funds may only be a portion of the funds being used 
to acquire and/or improve the Real Property and, if applicable, Facility and that such funds may 
be used to only acquire and/or improve a part of the Real Property and/or, if applicable, Facility. 
 
 F. The Public Entity and the State Entity desire to set forth herein the provisions relating 
to the granting of such monies and the disbursement thereof to the Public Entity, and the 
operation of the Real Property and, if applicable, Facility. 
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 IN CONSIDERATION of the grant described and other provisions in this Agreement, the 
parties to this Agreement agree as follows. 
 

Article I 
DEFINITIONS 

 
Section 1.01 Defined Terms.  As used in this Agreement, the following terms shall have 

the meanings set out respectively after each such term (the meanings to be equally applicable to 
both the singular and plural forms of the terms defined), unless the context specifically indicates 
otherwise: 

 
“Advance(s)” – means an advance made or to be made by the State Entity to the 

Public Entity and disbursed in accordance with the provisions contained in Article VI 
hereof. 
 

“Agreement” - means this General Obligation Bond Proceeds Grant Agreement - 
Construction Grant for the Guidant John Rose MN Oval Project. 

 
“Approved Debt” – means public or private debt that is consented to and approved, in 

writing, by the Commissioner, the proceeds of which were or will used to acquire an 
ownership interest in or improve the Real Property and, if applicable, Facility, other than 
the debt on the G.O. Bonds.  Approved Debt includes, but is not limited to, all debt 
delineated in Attachment III to this Agreement; provided, however, the Commissioner is 
not bond by any amounts delineated in  such attachment unless he/she has consented, in 
writing, to such amounts. 

 
“Architect”, if any - means , which will administer the Construction Contract 

Documents on behalf of the Public Entity. 
 
“Code” - means the Internal Revenue Code of 1986, as amended from time to time, 

and all treasury regulations, revenue procedures and revenue rulings issued pursuant 
thereto. 

 
“Commissioner” - means the commissioner of the Minnesota Department Finance 

and Employee Relations , and any designated representatives thereof. 
 
“Commissioner’s Order” - means that certain “Order Amending Order of the 

Commissioner of Finance Relating to Use and Sale of State Bond Financed Property” 
executed by the then Commissioner of Finance on July 20, 1995. 

 
“Completion Date” – means  the date of projected completion of the Project. 
 
“Contractor” - means any person engaged to work on or to furnish materials and 

supplies for the Construction Items including, if applicable, a general contractor. 
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“Construction Contract Documents” - means the document or documents, in form 
and substance acceptable to the State Entity, including but not limited to any construction 
plans and specifications and any exhibits, amendments, change orders, modifications 
thereof or supplements thereto, which collectively form the contract between the Public 
Entity and the Contractor or Contractors for the completion of the Construction Items on or 
before the Completion Date for either a fixed price or a guaranteed maximum price. 

 
“Construction Items” – means the work to be performed under the Construction 

Contract Documents. 
 
“Counterparty” - means any entity with which the Public Entity contracts under a Use 

Contract.  This definition is only needed and only applies if the Public Entity enters into an 
agreement with another party under which such other party will operate the Real Property, 
and if applicable, Facility.  For all other circumstances this definition is not needed and 
should be ignored and treated as if were left blank, and any reference to this term in this 
Agreement shall be ignored and treated as if the reference did not exist. 

 
“Declaration” - means a declaration, or declarations, in the form contained in 

Attachment I to this Agreement and all amendments thereto, indicating that the Public 
Entity’s interest in the Real Property and, if applicable, Facility is bond financed property 
within the meaning of the G.O. Compliance Legislation and is subject to certain 
restrictions imposed thereby. 

 
“Draw Requisition” - means a draw requisition that the Public Entity, or its designee, 

submits to the State Entity when an Advance is requested, as referred to in Section 6.02. 
 
“Event of Default” - means one or more of those events delineated in Section 2.07. 
 
“Facility”, if applicable, - means Guidant John Rose MN Oval, which is located, or 

will be constructed and located, on the Real Property and all equipment that is a part 
thereof that was purchased with the proceeds of the Grant. 

 
“Fair Market Value” – means either (i) the price that would be paid by a willing and 

qualified buyer to a willing and qualified seller as determined by an appraisal that assumes 
that all liens and encumbrances on the property being sold that negatively affect the value 
of such property, will be paid and released, or (ii) the price bid by a purchaser under a 
public bid procedure after reasonable public notice, with the proviso that all liens and 
encumbrances on the property being sold that negatively affect the value of such property, 
will be paid and released at the time of acquisition by the purchaser. 

 
“GO Bonding Legislation” – means the legislation delineated in Recital B 

hereinabove. 
 
“G.O. Bonds” - means that portion of the state general obligation bonds issued under 

the authority granted in Article XI, § 5(a) of the Minnesota Constitution the proceeds of 
which are used to fund the Grant and any bonds issued to refund or replace such bonds. 
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“G.O. Compliance Legislation” - means Minn. Stat. § 16A.695 as such may be 
subsequently be amended, modified or replaced from time to time unless such amendment, 
modification or replacement imposes an unconstitutional impairment of a contract right. 

 
“Governmental Program” – means the operation of the Real Property and, if 

applicable, Facility for the purpose specified and identified in Recital C of this Agreement 
as the Governmental Program. 

 
“Grant” - means a grant of monies from the State Entity to the Public Entity in the 

amount identified as the “Grant” in Recital B to this Agreement, as the amount thereof may 
be modified under the provisions contained in Sections 2.11 and 6.01. 

 
“Initial Acquisition and Betterment Costs” – means the cost to acquire the Public 

Entity’s ownership interest in Real Property and, if applicable, Facility if the Public Entity 
does not already possess the required ownership interest, and the costs of betterments of the 
Real Property and, if applicable, Facility; provided, however, the Commissioner is not 
bond by any specific amount of such alleged costs unless he/she has consented, in writing, 
to such amount. 

 
“Inspecting Engineer”, if any - means the State Entity's construction inspector, or its 

designated consulting engineer. 
 
“Leased Premises” - means the real estate and structures, if any, that are leased to the 

Public Entity under a Real Property/Facility Lease.  This definition is only needed and only 
applies if the Public Entity’s ownership interest in the Real Property, the Facility, if 
applicable, or both is by way of a leasehold interest under a Real Property/Facility Lease.  
For all other circumstances this definition is not needed and should be ignored and treated 
as if were left blank, and any reference to this term in this Agreement shall be ignored and 
treated as if the reference did not exist. 

 
“Lessor” – means the fee owner/lessor of the Leased Premises. This definition is only 

needed and only applies if the Public Entity’s ownership interest in the Real Property, the 
Facility, if applicable, or both, is by way of a leasehold interest under a Real 
Property/Facility Lease.  For all other circumstances this definition is not needed and  
should be ignored and treated as if were left blank, and any reference to this term in this 
Agreement shall be ignored and treated as if the reference did not exist. 

 
“Outstanding Balance of the Grant” – means the portion of the Grant that has been 

disbursed to or on behalf of the Public Entity minus any amounts received by the 
Commissioner under Section 2.08.B. 

 
“Ownership Value”, if any – means the value of the Public Entity’s ownership 

interest, if any, in the Real Property and, if applicable, Facility that existed concurrent with 
the Public Entity’s execution of this Agreement.  Such value shall be established by way of 
an appraisal or by such other manner as may be acceptable to the State Entity and the 
Commissioner.  The parties hereto agree and acknowledge that such value is $ 
______________ or ____ Not Applicable; provided, however, the Commissioner is not 
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bond by any inserted dollar amount unless he/she has consented, in writing, to such 
amount.  If no dollar amount is inserted and the blank “Not Applicable” is not checked, a 
rebuttable presumption that the Ownership Value is $0.00 shall be created.  (The blank 
“Not Applicable” should only be selected and checked when a portion of the funds 
delineated in Attachment III attached hereto are to be used to acquire the Public Entity’s 
ownership interest in the Real Property and, if applicable, Facility, and in such event the 
value of such ownership interest should be shown in Attachment III and not in this 
definition for Ownership Value). 

 
“Project” - means the Public Entity’s acquisition, if applicable, of the ownership 

interests in the Real Property and, if applicable, Facility denoted in Section 2.02 along with 
the performance of activities denoted in Section 2.03 herein.  (If the Public Entity is not 
using any portion of the Grant to acquire the ownership interest denoted in Section 2.02, 
then this definition for Project shall not include the acquisition of such ownership interest, 
and the value of such ownership interest shall not be included in Attachment III hereto 
and instead shall be included in the definition for Ownership Value under this Section 
1.01.) 

 
“Public Entity” - means the entity identified as the “Public Entity” in the lead-in 

paragraph of this Agreement. 
 
“Real Property” - means the real property located in the County of Ramsey, State of 

Minnesota, legally described in Attachment II to this Agreement. 
 
“Real Property/Facility Lease” - means a long term lease of the Real Property, the 

Facility, if applicable, or both by the Public Entity as lessee thereunder.  This definition is 
only needed and only applies if the Public Entity’s ownership interest in the Real Property, 
the Facility, if applicable, or both is a leasehold interest under a lease.  For all other 
circumstances this definition is not needed and should be ignored and treated as if were 
left blank, and any reference to this term in this Agreement shall be ignored and treated as 
if the reference did not exist. 
 

“State Entity” - means the entity identified as the “State Entity” in the lead-in 
paragraph of this Agreement. 

 
“Subsequent Betterment Costs” – means the costs of betterments of the Real Property 

and, if applicable, Facility that occur subsequent to the date of this Agreement, are not part 
of the Project, would qualify as a public improvement of a capital nature (as such term in 
used in Minn. Constitution Art. XI, §5(a) of the Minnesota Constitution), and the cost of 
which has been established by way of written documentation that is acceptable to and 
approved, in writing, by the State Entity and the Commissioner. 

 
“Use Contract” - means a lease, management contract or other similar contract 

between the Public Entity and any other entity that involves or relates to any part of the 
Real Property and/or, if applicable, Facility.  This definition is only needed and only 
applies if the Public Entity enters into an agreement with another party under which such 
other party will operate the Real Property and/or, if applicable, Facility.  For all other 
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circumstances this definition is not needed and should be ignored and treated as if were 
left blank, and any reference to this term in this Agreement shall be ignored and treated as 
if the reference did not exist. 

 
“Useful Life of the Real Estate and, if applicable, Facility” – means (i) 30 years for 

Real Property that has no structure situated thereon or if any structures situated thereon will 
be removed, and no new structures will be constructed thereon, (ii) the remaining useful 
life of the Facility as of the effective date of this Agreement for Facilities that are situated 
on the Real Property as of the date of this Agreement, that will remain on the Real 
Property, and that will not be bettered, or (iii) the useful life of the Facility after the 
completion of the construction or betterments delineated in Attachment III attached hereto 
for Facilities that are to be constructed or bettered. 

 
Article II 
GRANT 

 
Section 2.01 Grant of Monies.  The State Entity shall make and issue the Grant to the 

Public Entity, and disburse the proceeds in accordance with the provisions of this Agreement.  
The Grant is not intended to be a loan even though the portion thereof that is disbursed may need 
to be returned to the State Entity or the Commissioner under certain circumstances. 

 
Section 2.02 Public Ownership.  The Public Entity acknowledges and agrees that the 

Grant is being funded with the proceeds of G.O. Bonds, and as a result thereof all of the Real 
Estate and, if applicable, Facility must be owned by one or more public entities.  In order to 
establish that this public ownership requirement is satisfied, the Public Entity represents and 
warrants to the State Entity that it has, or will acquire, the following ownership interests in the 
Real Property and, if applicable, Facility, and, in addition, that it possess, or will possess, all 
easements necessary for the operation, maintenance and management of the Real Property and, if 
applicable, Facility in the manner specified in Section 2.04: 

 
(Check the appropriate box for the Real Property and, if applicable, for the Facility.) 

 
Ownership Interest in the Real Property. 
  
x Fee simple ownership of the Real Property. 
  
 A Real Property/Facility Lease for the Real Property that complies with the 
 requirements contained in Section 2.06. 

[If the term of the Real Property/Facility Lease is for a term authorized by a 
Minnesota statute, rule or session law, then insert the citation at this point 
________________.] 

  
 An easement for the Real Property (i) that is in form and substance  
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 acceptable to the State Entity and the Commissioner, (ii) that is for a term 
that is equal to or greater than 125% of the Useful Life of the Real Estate 
and, if applicable, Facility, or for a term authorized by a Minnesota statute, 
rule or session law, and (iii) which cannot be modified, restated, amended, 
changed in any other way, or prematurely cancelled or terminated without 
the prior written consent of the State Entity and the Commissioner. 
[If the term of the easement is for a term authorized by a Minnesota statute, 
rule or session law, then insert the citation at this point 
________________.] 

 
Ownership Interest in, if applicable, the Facility. 
  
x Fee simple ownership of the Facility. 
  
 A Real Property/Facility Lease for the Facility that complies with all of the 
 requirements contained in Section 2.06. 

[If the term of the Real Property/Facility Lease is for a term authorized by a 
Minnesota statute, rule or session law, then insert the citation at this point 
______________.] 

 
Section 2.03 Use of Grant Proceeds.  The Public Entity shall use the Grant solely to 

reimburse itself for expenditures it has already made, or will make, in the performance of the 
following activities, and may not use the Grant for any other purpose. 

 
(Check all appropriate boxes.) 
 

 Acquisition of fee simple title to the Real Property. 
  
 Acquisition of a leasehold interest in the Real Property. 

  
 Acquisition of an easement for the Real Property. 

  
 Improvement of the Real Property. 
  
 Acquisition of fee simple title to the Facility. 

  
 Acquisition of a leasehold interest in the Facility. 
  
 Construction of the Facility. 

  
x Renovation of the Facility. 
  
  
 . 
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 (Describe other or additional purposes.) 
 

Section 2.04 Operation of the Real Property and Facility.  The Real Property and, if 
applicable, Facility must be used by the Public Entity or the Public Entity must cause such Real 
Property and, if applicable, Facility to be used for the operation of the Governmental Program or 
for such other use as the Minnesota legislature may from time to time designate, and for no other 
purposes or uses. 

 
The Public Entity may enter into Use Contracts with Counterparties for the operation of all 

or any portion of the Real Property and, if applicable, Facility; provided that all such Use 
Contracts must have been approved, in writing, by the State Entity and the Commissioner and 
fully comply with all of the provisions contained in Sections 3.01, 3.02 and 3.03. 

 
The Public Entity must, whether it is operating the Real Property and, if applicable, Facility 

or has contracted with a Counterparty under a Use Contract to operate all or any portion of the 
Real Property and, if applicable, Facility, annually determine that the Real Property and, if 
applicable, Facility is being used for the purpose required by this Agreement, and shall annually 
supply a statement, sworn to before a notary public, to such effect to the State Entity and the 
Commissioner. 
 

For those programs, if any, that the Public Entity will directly operate on all or any portion 
of the Real Property and, if applicable, Facility, the Public Entity covenants with and represents 
and warrants to the State Entity that; (i) it has the ability and a plan to fund such programs, (ii) it 
has demonstrated such ability by way of a plan that it submitted to the State Entity, and (iii) it 
will annually adopt, by resolution, a budget for the operation of such programs that clearly 
shows that forecast program revenues along with other funds available for the operation of such 
program will be equal to or greater than forecast program expenses for each fiscal year, and will 
supply to the State Entity and the Commissioner certified copies of such resolution and budget. 

 
For those programs, if any, that will be operated on all or any portion of the Real Property 

and, if applicable, Facility by a Counterparty under a Use Contract, the Public Entity covenants 
with and represents and warrants to the State Entity that; (i) it will not enter into such Use 
Contract unless the Counterparty has demonstrated that it has the ability and a plan to fund such 
program, (ii) it will require the Counterparty to provide an initial program budget and annual 
program budgets that clearly show that forecast program revenues along with other funds 
available for the operation of such program (from all sources) will be equal to or greater than 
forecast program expenses for each fiscal year, (iii) it will promptly review all submitted 
program budgets to determine if such budget clearly and accurately shows that the forecast 
program revenues along with other funds available for the operation of such program (from all 
sources) will be equal to or greater than forecast program expenses for each fiscal year, (iv) it 
will reject any program budget that it believes does not accurately reflect forecast program 
revenues or expenses or does not show that forecast program revenues along with other funds 
available for the operation of such program (from all sources) will be equal to or greater than 
forecast program expenses, and require the Counterparty to prepare and submit a revised 
program budget, and (v) upon receipt of a program budget that it believes accurately reflects 
forecast program revenues and expenses and that shows that forecast program revenues along 
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with other funds available for the operation of such program (from all sources) will be equal to 
or greater than forecast program expenses, it will approve such budget by resolution and supply 
to the State Entity and the Commissioner certified copies of such resolution and budget. 

 
Section 2.05 Public Entity Representations and Warranties.  The Public Entity 

further covenants with, and represents and warrants to the State Entity as follows: 
 

A. It has legal authority to enter into, execute, and deliver this Agreement, the 
Declaration, and all documents referred to herein, and it has taken all actions necessary to 
its execution and delivery of such documents. 

 
B. It has legal authority to use the Grant for the purpose or purposes described in 

Recital B of this Agreement. 
 
C. It has legal authority to operate the Governmental Program. 
 
D.  This Agreement, the Declaration, and all other documents referred to herein are 

the legal, valid and binding obligations of the Public Entity enforceable against the Public 
Entity in accordance with their respective terms. 

 
E. It will comply with all of the terms, conditions, provisions, covenants, 

requirements, and warranties in this Agreement, the Declaration, and all other documents 
referred to herein. 

 
F. It will comply with all of the provisions and requirements contained in and 

imposed by the G.O. Compliance Legislation and the Commissioner’s Order. 
 
G. It has made no material false statement or misstatement of fact in connection 

with its receipt of the Grant, and all of the information it has submitted or will submit to the 
State Entity or Commissioner relating to the Grant or the disbursement of any of the Grant 
is and will be true and correct. 

 
H. It is not in violation of any provisions of its charter or of the laws of the State of 

Minnesota, and there are no actions, suits, or proceedings pending, or to its knowledge 
threatened, before any judicial body or governmental authority against or affecting it 
relating to the Real Property and, if applicable, Facility, or its ownership interest therein, 
and it is not in default with respect to any order, writ, injunction, decree, or demand of any 
court or any governmental authority which would impair its ability to enter into this 
Agreement, the Declaration, or any document referred to herein, or to perform any of the 
acts required of it in such documents. 

 
I. Neither the execution and delivery of this Agreement, the Declaration, or any 

document referred to herein nor compliance with any of the terms, conditions, 
requirements, or provisions contained in any of such documents is prevented by, is a 
breach of, or will result in a breach of, any term, condition, or provision of any agreement 
or document to which it is now a party or by which it is bound. 
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J. The contemplated use of the Real Property and, if applicable, Facility will not 

violate any applicable zoning or use statute, ordinance, building code, rule or regulation, or 
any covenant or agreement of record relating thereto. 

 
K. The Project will be completed in full compliance with all applicable laws, 

statutes, rules, ordinances, and regulations issued by any federal, state, or local political 
subdivisions having jurisdiction over the Project. 

 
L. All applicable licenses, permits and bonds required for the performance and 

completion of the Project have been, or will be, obtained. 
 
M. All applicable licenses, permits and bonds required for the operation of the Real 

Property and, if applicable, Facility in the manner specified in Section 2.04 have been, or 
will be, obtained. 

 
N. It will operate, maintain, and manage the Real Property and, if applicable, 

Facility or cause the Real Property and, if applicable, Facility, to be operated, maintained 
and managed in compliance with all applicable laws, statutes, rules, ordinances, and 
regulations issued by any federal, state, or local political subdivisions having jurisdiction 
over the Real Property and, if applicable, Facility. 

 
O. It will fully enforce the terms and conditions contained in any Use Contract. 
 
P. It has complied with the matching funds requirement, if any, contained in 

Section 7.23. 
 
Q. It will not, without the prior written consent of the State Entity and the 

Commissioner, allow any voluntary lien or encumbrance or involuntary lien or 
encumbrance that can be satisfied by the payment of monies and which is not being 
actively contested to be created or exist against the Public Entity’s interest in the Real 
Property or, if applicable, Facility, or the Counterparty’s interest in the Use Contract, 
whether such lien or encumbrance is superior or subordinate to the Declaration.  Provided, 
however, the State Entity and the Commissioner will consent to any such lien or 
encumbrance that secures the repayment of a loan the repayment of which will not impair 
or burden the funds needed to operate the Real Property and, if applicable, Facility in the 
manner specified in Section 2.04, and for which the entire amount is used (i) to acquire 
additional real estate that is needed to so operate the Real Property and, if applicable, 
Facility in accordance with the requirements imposed under Section 2.04 and will be 
included in and as part of the Public Entity’s interest in the Real Property and, if 
applicable, Facility, and/or (ii) to pay for capital improvements that are needed to so 
operate the Real Property and, if applicable, Facility in accordance with the requirements 
imposed under Section 2.04. 

 
R. It reasonably expects to possess the ownership interest in the Real Property and, 

if applicable, Facility described Section 2.02 for the entire Useful Life of the Real Estate 
and, if applicable, Facility, and it does not expect to sell such ownership interest. 
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S. It does not reasonably expect to receive payments under a Use Contract in 

excess of the amount the Public Entity needs and is authorized to use to pay the operating 
expenses of the portion of the Real Property and, if applicable, Facility that is the subject of 
the Use Contract or to pay the principal, interest, redemption premiums, and other expenses 
on any Approved Debt. 

 
T. It will supply, or cause to be supplied, whatever funds are needed above and 

beyond the amount of the Grant to complete and fully pay for the Project. 
 
U. The Construction Items will be completed substantially in accordance with the 

Construction Contract Documents by the Completion Date, and all such items along with, 
if applicable, the Facility will be situated entirely on the Real Property. 

 
V. It will require the Contractor or Contractors to comply with all rules, 

regulations, ordinances, and laws bearing on its performance under the Construction 
Contract Documents. 

 
W. It shall furnish such satisfactory evidence regarding the representations and 

warranties described herein as may be required and requested by either the State Entity or 
the Commissioner. 

 
Section 2.06 Leasehold Ownership.  This Section shall only apply if the Public Entity’s 

ownership interest in the Real Property, the Facility, if applicable, or both is by way of a Real 
Property/Facility Lease.  For all other circumstances this Section is not needed and should be 
ignored and treated as if were left blank, and any reference to this Section in this Agreement 
shall be ignored and treated as if the reference did not exist. 

 
A. A Real Property/Facility Lease must comply with the following provisions. 

 
1. It must be in form and contents acceptable to the State Entity and the 

Commissioner, and specifically state that it may not be modified, restated, amended, 
changed in any way, or prematurely terminated or cancelled without the prior written 
consent and authorization by the State Entity and the Commissioner. 

 
2. It must be for a term that is equal to or greater than 125% of the Useful 

Life of the Real Estate and, if applicable, Facility, or such other period of time 
specifically authorized by a Minnesota statute, rule or session law. 

 
3. Any payments to be made under it by the Public Entity, whether 

designated as rent or in any other manner, must be by way of a single lump sum 
payment that is due and payable on the date that it is first made and entered into. 

 
4. It must not contain any requirements or obligations of the Public Entity 

that if not complied with could result in a termination thereof. 
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5. It must contain a provision that provides sufficient authority to allow the 
Public Entity to operate the Real Property and, if applicable, Facility in accordance 
with the requirements imposed under Section 2.04. 

 
6. It must not contain any provisions that would limit or impair the Public 

Entity’s operation of the Real Property and, if applicable, Facility in accordance with 
the requirements imposed under Section 2.04. 

 
7. It must contain a provision that prohibits the Lessor from creating or 

allowing, without the prior written consent of the State Entity and the Commissioner, 
any voluntary lien or encumbrance or involuntary lien or encumbrance that can be 
satisfied by the payment of monies and which is not being actively contested against 
the Leased Premises or the Lessor’s interest in the Real Property/Facility Lease, 
whether such lien or encumbrance is superior or subordinate to the Declaration.  
Provided, however, the State Entity and the Commissioner will consent to any such 
lien or encumbrance if the holder of such lien or encumbrance executes and files of 
record a document under which such holder subordinates such lien or encumbrance to 
the Real Property/Facility Lease and agrees that upon foreclosure of such lien or 
encumbrance to be bound by and comply with all of the terms, conditions and 
covenants contained in the Real Property/Facility Lease as if such holder had been an 
original Lessor under the Real Property/Facility Lease. 

 
8. It must acknowledge the existence of this Agreement and contain a 

provision that the terms, conditions and provisions contained in this Agreement shall 
control over any inconsistent or contrary terms, conditions and provisions contained 
in the Real Property/Facility Lease. 

 
9. It must provide that any use restrictions contained therein only apply as 

long as the Public Entity is the lessee under the Real Property/Facility Lease, and that 
such use restrictions will terminate and not apply to any successor lessee who 
purchases the Public Entity’s interest in the Real Property/Facility Lease. 
 
B. The provisions contained in this Section are not intended to and shall not 

prevent the Public Entity from including additional provisions in the Real Property/Facility 
Lease that are not inconsistent with or contrary to the requirements contained in this 
Section. 

 
C. The expiration of the term of a Real Property/Facility Lease shall not be an 

event that requires the Public Entity to reimburse the State Entity for any portion of the 
Grant, and upon such expiration the Real Property and, if applicable, Facility shall no 
longer be subject to this Agreement. 
 

D. The Public Entity shall fully and completely comply with all of the terms, 
conditions and provisions contained in a Real Property/Facility Lease, and shall obtain and 
file, in the Office of the County Recorder or the Registrar of Titles, whichever is 
applicable, the Real Property/Facility Lease or a short form or memorandum thereof. 
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Section 2.07 Event(s) of Default.  The following events shall, unless waived in writing 
by the State Entity and the Commissioner, constitute an Event of Default under this Agreement 
upon either the State Entity or the Commissioner giving the Public Entity 30 days written notice 
of such event and the Public Entity’s failure to cure such event during such 30 day time period 
for those Events of Default that can be cured within 30 days or within whatever time period is 
needed to cure those Events of Default that cannot be cured within 30 days as long as the Public 
Entity is using its best efforts to cure and is making reasonable progress in curing such Events of 
Default, however, in no event shall the time period to cure any Event of Default exceed 6 months 
unless otherwise consented to, in writing, by the State Entity and the Commissioner. 

 
A. If any representation, covenant, or warranty made by the Public Entity in this 

Agreement, in any Draw Requisition, in any other document furnished pursuant to this 
Agreement, or in order to induce the State Entity to disburse any of the Grant, shall prove 
to have been untrue or incorrect in any material respect or materially misleading as of the 
time such representation, covenant, or warranty was made. 

 
B. If the Public Entity fails to fully comply with any provision, term, condition, 

covenant, or warranty contained in this Agreement, the Declaration, or any other document 
referred to herein. 

 
C. If the Public Entity fails to fully comply with any provision, term, condition, 

covenant or warranty contained in the G.O. Compliance Legislation or the Commissioner’s 
Order. 

 
D. If the Public Entity fails to complete the Project, or cause the Project to be 

completed, by the Completion Date. 
 
E. If the Public Entity fails to provide and expend the full amount of the matching 

funds, if any, required under Section 7.23 for the Project. 
 

Notwithstanding the foregoing, any of the above delineated events that cannot be cured 
shall, unless waived in writing by the State Entity and the Commissioner, constitute an Event of 
Default under this Agreement immediately upon either the State Entity or the Commissioner 
giving the Public Entity written notice of such event. 

 
Section 2.08 Remedies.  Upon the occurrence of an Event of Default and at any time 

thereafter until such Event of Default is cured to the satisfaction of the State Entity, the State 
Entity or the Commissioner may enforce any or all of the following remedies. 

 
A. The State Entity may refrain from disbursing the Grant; provided, however, the 

State Entity may make such disbursements after the occurrence of an Event of Default 
without thereby waiving its rights and remedies hereunder. 

 
B. If the Event of Default does not involve a failure to comply with the provisions 

contained in Sections 4.01 or 4.02, then the Commissioner, as a third party beneficiary of 
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this Agreement, may demand that the Outstanding Balance of the Grant be returned to it, 
and upon such demand the Public Entity shall return such amount to the Commissioner. 

 
C. If the Event of Default involves a failure to comply with the provisions 

contained in Sections 4.01 or 4.02, then the Commissioner, as a third party beneficiary of 
this Agreement, may demand that the Public Entity pay the amounts that would have been 
paid if there had been full and complete compliance with such provisions, and upon such 
demand the Public Entity shall pay such amount to the Commissioner. 

 
D. Either the State Entity or the Commissioner, as a third party beneficiary of this 

Agreement, may enforce any additional remedies they may have in law or equity. 
 

The rights and remedies herein specified are cumulative and not exclusive of any rights or 
remedies that the State Entity or the Commissioner would otherwise possess. 

 
If the Public Entity does not repay the amounts required to be paid under this Section or 

under any other provision contained in this Agreement within 30 days of demand by the 
Commissioner, or any amount ordered by a court of competent jurisdiction within 30 days of 
entry of judgment against the Public Entity and in favor of the State Entity and/or the 
Commissioner, then such amount may, unless precluded by law, be taken from or off-set against 
any aids or other monies that the Public Entity is entitled to receive from the State of Minnesota. 

 
Section 2.09 Notification of Event of Default.  The Public Entity shall furnish to the 

State Entity and the Commissioner, as soon as possible and in any event within 7 days after it 
has obtained knowledge of the occurrence of each Event of Default or each event which with the 
giving of notice or lapse of time or both would constitute an Event of Default, a statement setting 
forth details of each Event of Default or event which with the giving of notice or upon the lapse 
of time or both would constitute an Event of Default and the action which the Public Entity 
proposes to take with respect thereto. 

 
Section 2.10 Effect of Event of Default.  This Agreement shall survive any and all 

Events of Default and remain in full force and effect even upon the payment of any amounts due 
under this Agreement, and shall only be terminated upon the Public Entity’s sale of its interest in 
the Real Property and, if applicable, Facility in accordance with the provisions contained in 
Section 4.01 and transmittal of all or a portion of the proceeds of such sale to the Commissioner 
in compliance with the provisions contained in Section 4.02, or in accordance with the 
provisions contained in Section 2.11. 

 
Section 2.11 Termination/Modification of Grant.  If the Project is not started on or 

before the date that is 5 years from the effective date of this Agreement or all of the Grant has 
not been disbursed as of the date that is 4 years from the date on which the Project is started, or 
such later dates to which the Public Entity and the State Entity may agree in writing, then the 
State Entity’s obligation to fund the Grant shall terminate.  In such event, (i) if none of the Grant 
has been disbursed by such dates then the State Entity’s obligation to fund any portion of the 
Grant shall terminate and this Agreement shall terminate and no longer be of any force or effect, 
and (ii) if some but not all of the Grant has been disbursed by such dates then the State Entity 
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shall have no further obligation to provide any additional funding for the Grant and this 
Agreement shall remain in full force and effect but shall be modified and amended to reflect the 
amount of the Grant that was actually disbursed as of such date.  This provision shall not, in any 
way, affect the Public Entity’s obligation to complete the Project by the Completion Date. 

 
This Agreement shall also terminate and no longer be of any force or effect upon the 

Public Entity’s sale of its interest in the Real Property and, if applicable, Facility in accordance 
with the provisions contained in Section 4.01 and transmittal of all or a portion of the proceeds 
of such sale to the Commissioner in compliance with the provisions contained in Section 4.02, or 
upon the termination of Public Entity’s ownership interest in the Real Property and, if 
applicable, Facility if such ownership interest is by way of an easement or under a 
Real Property/Facility Lease.  Upon such termination the State Entity shall execute, or have 
executed, and deliver to the Public Entity such documents as are required to release the Real 
Property and, if applicable, Facility, from the effect of this Agreement and the Declaration. 

 
Article III 

USE CONTRACTS 
 

This Article III and its contents is only needed and only applies if the Public Entity enters into an 
agreement with another party under which such other party will operate any portion of the Real 
Property, and if applicable, Facility.  For all other circumstances this Article III and it contents 
is not needed and should be ignored and treated as if were left blank, and any reference to this 
Article III, its contents, and the term Use Contract in this Agreement shall be ignored and 
treated as if the references did not exist. 

 
Section 3.01 General Provisions.  If the Public Entity has statutory authority to enter 

into a Use Contract, then it may enter Use Contracts for various portions of the Real Property 
and, if applicable, Facility; provided that each and every Use Contract that the Public Entity 
enters into must comply with the following requirements: 

 
A. The purpose for which it was entered into must be to operate the Governmental 

Program. 
 
B. It must contain a provision setting forth the statutory authority under which the 

Public Entity is entering into such contract, and must comply with the substantive and 
procedural provisions of such statute. 

 
C. It must contain a provision stating that it is being entered into in order for the 

Counterparty to operate the Governmental Program and must describe such program. 
 
D. It must contain a provision that will provide for oversight by the Public Entity.  

Such oversight may be accomplished by way of a provision that will require the 
Counterparty to provide to the Public Entity; (i) an initial program evaluation report for the 
first fiscal year that the Counterparty will operate the Governmental Program, (ii) program 
budgets for each succeeding fiscal year showing that forecast program revenues and 
additional revenues available for the operation of the Governmental Program (from all 
sources) by the Counterparty will equal or exceed expenses for such operation for each 
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succeeding fiscal year, and (iii) a mechanism under which the Public Entity will annually 
determine that the Counterparty is using the portion of the Real Property and, if applicable, 
Facility that is the subject of the Use Contract to operate the Governmental Program. 

 
E. It must allow for termination by the Public Entity in the event of a default 

thereunder by the Counterparty, or in the event that the Governmental Program is 
terminated or changed in a manner that precludes the operation of such program in the 
portion of the Real Property and, if applicable, Facility that is the subject of the Use 
Contract. 

 
F. It must terminate upon the termination of the statutory authority under which 

the Public Entity is operating the Governmental Program. 
 
G. It must require the Counterparty to pay all costs of operation and maintenance 

of that portion of the Real Property and, if applicable, Facility that is the subject of the Use 
Contract, unless the Public Entity is authorized by law to pay such costs and agrees to pay 
such costs. 

 
H. If the Public Entity pays monies to a Counterparty under a Use Contract, such 

Use Contract must meet the requirements of Rev. Proc. 97-13, 1997-1 CB 632, so that such 
Use Contract does not result in “private business use” under Section 141(b) of the Code. 

 
I. It must be approved, in writing, by the State Entity and the Commissioner, and 

any Use Contract that is not approved, in writing, by the State Entity and the Commissioner 
shall be null and void and of no force or effect. 

 
J. It must contain a provision requiring that each and every party thereto shall, 

upon direction by the Commissioner, take such actions and furnish such documents to the 
Commissioner as the Commissioner determines to be necessary to ensure that the interest 
to be paid on the G.O. Bonds is exempt from federal income taxation. 

 
K. It must contain a provision that prohibits the Counterparty from creating or 

allowing, without the prior written consent of the State Entity and the Commissioner, any 
voluntary lien or encumbrance or involuntary lien or encumbrance that can be satisfied by 
the payment of monies and which is not being actively contested against the Real Property 
or, if applicable, Facility, or the Counterparty’s interest in the Use Contract, whether such 
lien or encumbrance is superior or subordinate to the Declaration.  Provided, however, the 
State Entity and the Commissioner will consent, in writing, to any such lien or 
encumbrance that secures the repayment of a loan the repayment of which will not impair 
or burden the funds needed to operate the portion of the Real Property and, if applicable, 
Facility that is the subject of the Use Contract in the manner specified in Section 2.04 and 
for which the entire amount is used (i) to acquire additional real estate that is needed to so 
operate the Real Property and, if applicable, Facility in accordance with the requirements 
imposed under Section 2.04 and will be included in and as part of the Public Entity’s 
interest in the Real Property and, if applicable, Facility, and/or (ii) to pay for capital 
improvements that are needed to so operate the Real Property and, if applicable, Facility in 
accordance with the requirements imposed under Section 2.04. 
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L. If the amount of the Grant exceeds $200,000.00, then it must contain a 

provision requiring the Counterparty to list any vacant or new positions it may have with 
state workforce centers as required by Minn. Stat. § 116L.66 that exists as of the date of 
this Agreement and as such may subsequently be amended, modified or replaced from time 
to time, for the term of the Use Contract. 

 
Section 3.02 Initial Term and Renewal.  The initial term for a Use Contract may not 

exceed the lesser of (i) 50% of the Useful Life of the Real Estate and, if applicable, Facility for 
the portion of the Real Estate and, if applicable, Facility that is the subject of the Use Contract, 
or (ii) the shortest term of the Public Entity’s ownership interest in the Real Property and, if 
applicable, Facility. 

 
A Use Contract may allow for renewals beyond its initial term on the conditions that (i) the 

term of any renewal may not exceed the initial term, (ii) the Public Entity must make a 
determination that renewal will continue to carry out the Governmental Program and that the 
Counterparty is suited and able to perform the functions contained in Use Contract that is to be 
renewed, (iii) the Use Contract may not include any provisions that would require, either directly 
or indirectly, the Public Entity to either make the determination referred to in this Section or to 
renew the Use Contract with the Counterparty after the expiration of the initial term or any 
renewal term, and (iv) no such renewal may occur prior to the date that is 6 months prior to the 
date on which the Use Contract is scheduled to terminate.  Provided, however, notwithstanding 
anything to the contrary contained herein the Public Entity’s voluntary agreement to reimburse 
the Counterparty for any investment that the Counterparty provided for the acquisition or 
betterment of the Real Property and, if applicable, Facility that is the subject of the Use Contract 
if the Public Entity does not renew a Use Contract if requested by the Counterparty is not 
deemed to be a provision that directly or indirectly requires the Public Entity to renew such Use 
Contract. 

 
Section 3.03 Reimbursement of Counterparty.  A Use Contract may but need not 

contain, at the sole option and discretion of the Public Entity, a provision that requires the Public 
Entity to reimburse the Counterparty for any investment that the Counterparty provided for the 
acquisition or betterment of the Real Property and, if applicable, Facility that is the subject of the 
Use Contract if the Public Entity does not renew a Use Contract if requested by the 
Counterparty.  If agreed to by the Public Entity, such reimbursement shall be on terms and 
conditions agreed to by the Public Entity and the Counterparty. 

 
Section 3.04 Receipt of Monies Under a Use Contract.  If the Public Entity receives 

any monies under a Use Contract in excess of the amount the Public Entity needs and is 
authorized to use to pay the operating expenses of the portion of the Real Property and, if 
applicable, Facility that is the subject of a Use Contract, and to pay the principal, interest, 
redemption premiums, and other expenses on Approved Debt, then a portion of such excess 
monies must be paid by the Public Entity to the Commissioner.  The portion of such excess 
monies that the Public Entity must and shall pay to the Commissioner shall be determined by the 
Commissioner, and absent circumstances which would indicate otherwise such portion shall be 
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determined by multiplying such excess monies by a fraction the numerator of which is the Grant 
and the denominator of which is sum of the Grant and the Approved Debt. 

 
Article IV 

SALE 
 

Section 4.01 Sale.  The Public Entity shall not sell its interest in the Real Property and, if 
applicable, Facility unless all of the following provisions have been complied with fully. 

 
A. The Public Entity determines, by official action, that the Real Property and, if 

applicable, Facility is no longer usable or needed for the operation of the Governmental 
Program, which such determination may be based on a determination that the Real Property 
or, if applicable, Facility is no longer suitable or financially feasible for such purpose. 

 
B. The sale is made as authorized by law. 
 
C. The sale is for Fair Market Value. 
 
D. The written consent of the Commissioner has been obtained. 
 

The acquisition of the Public Entity’s interest in the Real Property and, if applicable, 
Facility at a foreclosure sale, by acceptance of a deed-in-lieu of foreclosure, or enforcement of a 
security interest in personal property used in the operation thereof, by a lender that has provided 
monies for the acquisition of the Public Entity’s interest in or betterment of the Real Property 
and, if applicable, Facility shall not be considered a sale for the purposes of this Agreement if 
after such acquisition the lender operates the Real Property and, if applicable, Facility in a 
manner which is not inconsistent with the requirements imposed under Section 2.04 and the 
lender uses its best efforts to sell such acquired interest to a third party for Fair Market Value.  
The lender’s ultimate sale or disposition of the acquired interest in the Real Property and, if 
applicable, Facility shall be deemed to be a sale for the purposes of this Agreement, and the 
proceeds thereof shall be disbursed in accordance with the provisions contained in Section 4.02. 

 
The Public Entity may participate in any public auction of its interest in the Real Property 

and, if applicable, Facility and bid thereon; provided that the Public Entity agrees that if it is the 
successful purchaser it will not use any part of the Real Property or, if applicable, Facility for the 
Governmental Program. 

 
Section 4.02 Proceeds of Sale.  Upon the sale of the Public Entity’s interest in the Real 

Property and, if applicable, Facility the proceeds thereof after the deduction of all costs directly 
associated and incurred in conjunction with such sale, but not including the repayment of any 
debt associated with the Public Entity’s interest in the Real Property and, if applicable, Facility, 
shall be disbursed in the following manner and order. 

 
A. The first distribution shall be to the Commissioner in an amount equal to the 

Outstanding Balance of the Grant, and if the amount of such net proceeds shall be less than 
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the amount of the Outstanding Balance of the Grant then all of such net proceeds shall be 
distributed to the Commissioner. 

 
B. The remaining portion, after the distribution specified in Section 4.02.A, shall 

be distributed to pay in full any outstanding Approved Debt in the order of priority of such 
debt. 

 
C. The remaining portion, after the distributions specified in Sections 4.02A and 

B, shall be distributed to (i) reimburse the Public Entity for its Ownership Value, and (ii) to 
pay interested public and private entities, other than any such entity that has already 
received the full amount of its contribution, the amount of money that such entity 
contributed to the Initial Acquisition and Betterment Costs and the Subsequent Betterment 
Costs.  If such remaining portion is not sufficient to reimburse interested public and private 
entities for the full amount that such entities contributed to the acquisition or betterment of 
the Real Property and, if applicable, Facility, then the amount available shall be distributed 
as such entities may agree in writing. 

 
D. The remaining portion, after the distributions specified in Sections 4.02.A, B 

and C, shall be divided and distributed to the State Entity and the Public Entity in 
proportion to the contributions that the State Entity and the Public Entity made to the 
acquisition and betterment of the Real Property and, if applicable, Facility as such amounts 
are part of the Ownership Value, Initial Acquisition and Betterment Costs, and Subsequent 
Betterment Costs. 

 
The distribution to the State Entity shall be made to the Commissioner, and the Public 

Entity may direct its distribution to be made any other entity including, but not limited to, a 
Counterparty. 

 
All amounts to be disbursed under this Section 4.02 must be consented to, in writing, by 

the Commissioner, and no such disbursements shall be made without such consent. 
 
The Public Entity shall not be required to pay or reimburse the State Entity or the 

Commissioner for any funds above and beyond the full net proceeds of such sale, even if such 
net proceeds are less than the amount of the Outstanding Balance of the Grant. 

 
Article V 

COMPLIANCE WITH G.O. COMPLIANCE LEGISLATION 
 AND THE COMMISSIONER’S ORDER 

 
Section 5.01 State Bond Financed Property.  The Public Entity and the State Entity 

acknowledge and agree that the Public Entity’s interest in the Real Property and, if applicable, 
Facility is, or when acquired by the Public Entity will be, “state bond financed property”, as such 
term is used in the G.O. Compliance Legislation and the Commissioner’s Order, and, therefore, 
the provisions contained in such statute and order apply, or will apply, to the Public Entity’s 
interest in the Real Property and, if applicable, Facility and any Use Contracts relating thereto. 
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Section 5.02 Preservation of Tax Exempt Status.  In order to preserve the tax-exempt 
status of the G.O. Bonds, the Public Entity agrees as follows: 

 
A. It will not use the Real Property or, if applicable, Facility, or use or invest the 

Grant or any other sums treated as “bond proceeds” under Section 148 of the Code 
including “investment proceeds,” “invested sinking funds,” and “replacement proceeds,” in 
such a manner as to cause the G.O. Bonds to be classified as “arbitrage bonds” under 
Section 148 of the Code. 

 
B. It will deposit into and hold all of the Grant that it receives under this 

Agreement in a segregated non-interest bearing account until such funds are used for 
payments for the Project in accordance with the provisions contained herein. 

 
C. It will, upon written request, provide the Commissioner all information required 

to satisfy the informational requirements set forth in the Code including, but not limited to, 
Sections 103 and 148 thereof, with respect to the GO Bonds. 

 
D. It will, upon the occurrence of any act or omission by the Public Entity or any 

Counterparty that could cause the interest on the GO Bonds to no longer be tax exempt and 
upon direction from the Commissioner, take such actions and furnish such documents as 
the Commissioner determines to be necessary to ensure that the interest to be paid on the 
G.O. Bonds is exempt from federal taxation, which such action may include either; (i) 
compliance with proceedings intended to classify the G.O. Bonds as a “qualified bond” 
within the meaning of Section 141(e) of the Code, (ii) changing the nature or terms of the 
Use Contract so that it complies with Revenue Procedure 97-13, 1997-1 CB 632, or (iii) 
changing the nature of the use of the Real Property or, if applicable, Facility so that none of 
the net proceeds of the G.O. Bonds will be used, directly or indirectly, in an “unrelated 
trade or business” or for any “private business use” (within the meaning of Sections 141(b) 
and 145(a) of the Code), or (iv) compliance with other Code provisions, regulations, or 
revenue procedures which amend or supersede the foregoing. 

 
E. It will not otherwise use any of the Grant, including earnings thereon, if any, or 

take or permit to or cause to be taken any action that would adversely affect the exemption 
from federal income taxation of the interest on the G.O. Bonds, nor otherwise omit, take, or 
cause to be taken any action necessary to maintain such tax exempt status, and if it should 
take, permit, omit to take, or cause to be taken, as appropriate, any such action, it shall take 
all lawful actions necessary to rescind or correct such actions or omissions promptly upon 
having knowledge thereof. 

 
Section 5.03 Changes to G.O. Compliance Legislation or the Commissioner’s 

Order.  In the event that the G.O. Compliance Legislation or the Commissioner’s Order is 
amended in a manner that reduces any requirement imposed against the Public Entity, or if the 
Public Entity’s interest in the Real Property or, if applicable, Facility is exempt from the G.O. 
Compliance Legislation and the Commissioner’s Order, then upon written request by the Public 
Entity the State Entity shall enter into and execute an amendment to this Agreement to 
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implement herein such amendment to or exempt the Public Entity’s interest in the Real Property 
and, if applicable, Facility from the G.O. Compliance Legislation or the Commissioner’s Order. 

 
Article VI 

DISBURSEMENT OF GRANT PROCEEDS 
 

Section 6.01 The Advances.  The State Entity agrees, on the terms and subject to the 
conditions set forth herein, to make Advances from the Grant to the Public Entity from time to 
time in an aggregate total amount not to exceed the amount of the Grant.  If the amount of Grant 
that the State Entity cumulatively disburses hereunder to the Public Entity is less than the 
amount of the Grant delineated in Section 1.01, then the State Entity and the Public Entity shall 
enter into and execute whatever documents the State Entity may request in order to amend or 
modify this Agreement to reduce the amount of the Grant to the amount actually disbursed.  
Provided, however, in accordance with the provisions contained in Section 2.11, the State 
Entity’s obligation to make Advances shall terminate as of the dates specified in such Section 
even if the entire Grant has not been disbursed by such dates. 

 
Advances shall only be for expenses that (i) are for those items of a capital nature 

delineated in Attachment III to this Agreement, (ii) accrued no earlier than the effective date of 
the GO Bonding Legislation, or (iii) have otherwise been consented to, in writing, by the 
Commissioner. 

 
It is the intent of the parties hereto that the rate of disbursement of the Advances shall not 

exceed the rate of completion of the Project or the rate of disbursement of the matching funds 
required, if any, under Section 7.23.  Therefore, the cumulative amount of all Advances 
disbursed by the State Entity at any point in time shall not exceed the portion of the Project that 
has been completed and the percentage of the matching funds required, if any, under Section 
7.23 that have been disbursed as of such point in time.  This requirement is expressed by way of 
the following two formulas: 

 
Formula #1 
Cumulative Advances < (Grant) x (percentage of matching funds, if any, required under 

Section 7.23 that have been disbursed) 
 
Formula #2 
Cumulative Advances < (Grant) x (percentage of Project completed) 
 
Section 6.02 Draw Requisitions.  Whenever the Public Entity desires a disbursement of 

a portion of the Grant, which shall be no more often than once each calendar month, the Public 
Entity shall submit to the State Entity a Draw Requisition duly executed on behalf of the Public 
Entity or its designee.  Each Draw Requisition shall be submitted on or between the 1st day and 
the 15th day of the month in which an Advance is requested, and shall be submitted at least 7 
calendar days before the date the Advance is desired.  Each Draw Requisition with respect to 
construction items shall be limited to amounts equal to; (i) the total value of the classes of the 
work by percentage of completion as approved by the Public Entity and the State Entity, plus (ii) 
the value of materials and equipment not incorporated in the Project but delivered and suitably 
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stored on or off the Real Property in a manner acceptable to the State Entity, less (iii) any 
applicable retainage, and less (iv) all prior Advances. 

 
Notwithstanding anything herein to the contrary, no Advances for materials stored on or 

off the Real Property will be made by the State Entity unless the Public Entity shall advise the 
State Entity, in writing, of its intention to so store materials prior to their delivery and the State 
Entity has not objected thereto. 

 
At the time of submission of each Draw Requisition, other than the final Draw Requisition, 

the Public Entity shall submit to the State Entity such supporting evidence as may be requested 
by the State Entity to substantiate all payments which are to be made out of the relevant Draw 
Requisition or to substantiate all payments then made with respect to the Project. 

 
At the time of submission of the final Draw Requisition which shall not be submitted 

before completion of the Project, including all landscape requirements and off-site utilities and 
streets needed for access to the Real Property and, if applicable, Facility and correction of 
material defects in workmanship or materials (other than the completion of punch list items) as 
provided in the Construction Contract Documents, the Public Entity shall submit to the State 
Entity; (i) such supporting evidence as may be requested by the State Entity to substantiate all 
payments which are to be made out of the final Draw Requisition or to substantiate all payments 
then made with respect to the Project, and (ii) satisfactory evidence that all work requiring 
inspection by municipal or other governmental authorities having jurisdiction has been duly 
inspected and approved by such authorities, and that all requisite certificates of occupancy and 
other approvals have been issued. 

 
If on the date an Advance is desired the Public Entity has complied with all requirements 

of this Agreement and the State Entity approves the relevant Draw Requisition and receives a 
current construction report from the Inspecting Engineer recommending payment, then the State 
Entity shall disburse the amount of the requested Advance to the Public Entity. 

 
Section 6.03 Additional Funds.  If the State Entity shall at any time in good faith 

determine that the sum of the undisbursed amount of the Grant plus the amount of all other funds 
committed to the Project is less than the amount required to pay all costs and expenses of any 
kind which reasonably may be anticipated in connection with the Project, then the State Entity 
may send written notice thereof to the Public Entity specifying the amount which must be 
supplied in order to provide sufficient funds to complete the Project.  The Public Entity agrees 
that it will, within 10 calendar days of receipt of any such notice, supply or have some other 
entity supply the amount of funds specified in the State Entity's notice. 

 
Section 6.04 Condition Precedent to Any Advance.  The obligation of the State Entity 

to make any Advance hereunder (including the initial Advance) shall be subject to the following 
conditions precedent: 

 
A. The State Entity shall have received a Draw Requisition for such Advance 

specifying the amount of funds being requested, which such amount when added to all 
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prior requests for an Advance shall not exceed the amount of the Grant delineated in 
Section 1.01. 

 
B. The State Entity shall have received a duly executed Declaration that has been 

duly recorded in the appropriate governmental office, with all of the recording information 
displayed thereon. 

 
C. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that (i) the Public Entity has legal authority to and has taken all actions 
necessary to enter into this Agreement and the Declaration, and (ii) this Agreement and the 
Declaration are binding on and enforceable against the Public Entity. 

 
D. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that the Public Entity has sufficient funds to fully and completely pay 
for the Project and all other expenses that may occur in conjunction therewith. 

 
E. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that the Public Entity is in compliance with the matching funds 
requirements, if any, contained in Section 7.23. 

 
F. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, showing that the Public Entity possesses the ownership interest 
delineated in Section 2.02. 

 
G. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that the Real Property and, if applicable, Facility, and the contemplated 
use thereof are permitted by and will comply with all applicable use or other restrictions 
and requirements imposed by applicable zoning ordinances or regulations, and, if required 
by law, have been duly approved by the applicable municipal or governmental authorities 
having jurisdiction thereover. 

 
H. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that that all applicable and required building permits, other permits, 
bonds and licenses necessary for the Project have been paid for, issued, and obtained, other 
than those permits, bonds and licenses which may not lawfully be obtained until a future 
date or those permits, bonds and licenses which in the ordinary course of business would 
normally not be obtained until a later date. 

 
I. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that that all applicable and required permits, bonds and licenses 
necessary for the operation of the Real Property and, if applicable, Facility in the manner 
specified in Section 2.04 have been paid for, issued, and obtained, other than those permits, 
bonds and licenses which may not lawfully be obtained until a future date or those permits, 
bonds and licenses which in the ordinary course of business would normally not be 
obtained until a later date. 
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J. The State Entity shall have received evidence, in form and substance acceptable 
to the State Entity, that the Project will be completed in a manner that will allow the Real 
Property and, if applicable, Facility to be operated in the manner specified in Section 2.04. 

 
K. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that the Public Entity has the ability and a plan to fund the operation of 
the Real Property and, if applicable, Facility in the manner specified in Section 2.04. 

 
L. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that the insurance requirements under Section 7.01 have been satisfied. 
 
M. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, of compliance with the provisions and requirements specified in Section 
7.10 and all additional applicable provisions and requirements, if any, contained in Minn. 
Stat. § 16B.335 that exists as of the date of this Agreement and as such may subsequently 
be amended, modified or replaced from time to time.  Such evidence shall include, but not 
be limited to, evidence that; (i) the predesign package referred to in Section 7.10.B has, if 
required, been reviewed by and received a favorable recommendation from the 
Commissioner of Administration for the State of Minnesota, (ii) the program plan and cost 
estimates referred to in Section 7.10.C have, if required, received a recommendation by the 
Chairs of the Minnesota State Senate Finance Committee and Minnesota House of 
Representatives Ways and Means Committee, and (iii) the Chair of the Minnesota House 
of Representatives Capital Investment Committee has, if required, been notified pursuant 
to Section 7.10.G. 

 
N. No Event of Default under this Agreement or event which would constitute an 

Event of Default but for the requirement that notice be given or that a period of grace or 
time elapse shall have occurred and be continuing. 

 
O. The State Entity shall have received evidence, in form and substance acceptable 

to the State Entity, that the Contractor will complete the Construction Items substantially 
in conformance with the Construction Contract Documents and pay all amounts lawfully 
owing to all laborers and materialmen who worked on the Construction Items or supplied 
materials therefore, other than amounts being contested in good faith.  Such evidence may 
be in the form of payment and performance bonds in amounts equal to or greater than the 
amount of the fixed price or guaranteed maximum price contained in the Construction 
Contract Documents that name the State Entity and the Public Entity dual obligees 
thereunder, or such other evidence as may be acceptable to the Public Entity and the State 
Entity. 

 
P. No determination shall have been made by the State Entity that the amount of 

funds committed to the Project is less than the amount required to pay all costs and 
expenses of any kind that may reasonably be anticipated in connection with the Project, or 
if such a determination has been made and notice thereof sent to the Public Entity under 
Section 6.03, then the Public Entity has supplied, or has caused some other entity to 
supply, the necessary funds in accordance with such section or has provided evidence 
acceptable to the State Entity that sufficient funds are available. 
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Q. The Public Entity has supplied to the State Entity all other items that the State 

Entity may reasonably require. 
 

Section 6.05 Construction Inspections.  The Public Entity and the Architect, if any, 
shall be responsible for making their own inspections and observations of the Construction 
Items, and shall determine to their own satisfaction that the work done or materials supplied by 
the Contractors to whom payment is to be made out of each Advance has been properly done or 
supplied in accordance with the Construction Contract Documents.  If any work done or 
materials supplied by a Contractor are not satisfactory to the Public Entity or the Architect, if 
any, or if a Contractor is not in material compliance with the Construction Contract Documents 
in any respect, then the Public Entity shall immediately notify the State Entity, in writing.  The 
State Entity and the Inspecting Engineer, if any, may conduct such inspections of the 
Construction Items as either may deem necessary for the protection of the State Entity's interest, 
and that any inspections which may be made of the Project by the State Entity or the Inspecting 
Engineer, if any, are made and all certificates issued by the Inspecting Engineer, if any, will be 
issued solely for the benefit and protection of the State Entity, and the Public Entity will not rely 
thereon. 

 
Article VII 

MISCELLANEOUS 
 

Section 7.01 Insurance.  The Public Entity shall, upon acquisition of the ownership 
interest delineated in Section 2.02, insure the Facility, if such exists, in an amount equal to the 
full insurable value thereof by self insuring under a program of self insurance legally adopted, 
maintained and adequately funded by the Public Entity or by way of builders risk insurance and 
fire and extended coverage insurance with a deductible in an amount acceptable to the State 
Entity, and shall name the State Entity as loss payee thereunder.  If damages which are covered 
by such required insurance occur, then the Public Entity shall, at its sole option and discretion, 
either; (i) use or cause the insurance proceeds to be used to fully or partially repair such damage 
and to provide or cause to be provided whatever additional funds that may be needed to fully or 
partially repair such damage, or (ii) sell its interest in the damaged Facility and portion of the 
Real Property associated therewith in accordance with the provisions contained in Section 4.01. 

 
If the Public Entity elects to only partially repair such damage, then the portion of the 

insurance proceeds not used for such repair shall be applied in accordance with the provisions 
contained in Section 4.02 as if the Public Entity’s interest in the Real Property and Facility had 
been sold, and such amounts shall be credited against the amounts due and owing under Section 
4.02 upon the ultimate sale of the Public Entity’s interest in the Real Property and Facility.  If the 
Public Entity elects to sell its interest in the damaged Facility and portion of the Real Property 
associated therewith, then such sale must occur within a reasonable time period from the date the 
damage occurred and the cumulative sum of the insurance proceeds plus the proceeds of such 
sale must be applied in accordance with the provisions contained in Section 4.02, with the 
insurance proceeds being so applied within a reasonable time period from the date they are 
received by the Public Entity. 
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The State Entity agrees to and will assign or pay over to the Public Entity all insurance 
proceeds it receives so that the Public Entity can comply with the requirements that this Section 
imposes thereon as to the use of such insurance proceeds. 

 
If the Public Entity elects to maintain general comprehensive liability insurance regarding 

the Real Property and, if applicable, Facility, then the Public Entity shall have the State Entity 
named as an additional named insured therein. 

 
At the written request of either the State Entity or the Commissioner, the Public Entity 

shall promptly furnish to the requesting entity all written notices and all paid premium receipts 
received by the Public Entity regarding the required insurance, or certificates of insurance 
evidencing the existence of such required insurance. 

 
If the Public Entity fails to provide and maintain the insurance required under this Section, 

then the State Entity may, at its sole option and discretion, obtain and maintain insurance of an 
equivalent nature and any funds expended by the State Entity to obtain or maintain such 
insurance shall be due and payable on demand by the State Entity and bear interest from the date 
of advancement by the State Entity at a rate equal to the lesser of the maximum interest rate 
allowed by law or 18% per annum based upon a 365 day year.  Provided, however, nothing 
contained herein, including but not limited to this Section, shall require the State Entity to obtain 
or maintain such insurance, and the State Entity’s decision to not obtain or maintain such 
insurance shall not lessen the Public Entity’s duty to obtain and maintain such insurance. 

 
Section 7.02 Condemnation.  If after the Public Entity has acquired the ownership 

interest delineated in Section 2.02 all or any portion of the Real Property and, if applicable, 
Facility is condemned to an extent that the Public Entity can no longer comply with the 
provisions contained in Section 2.04, then the Public Entity shall, at its sole option and 
discretion, either; (i) use or cause the condemnation proceeds to be used to acquire an interest in 
additional real property needed for the Public Entity to continue to comply with the provisions 
contained in Section 2.04 and, if applicable, to fully or partially restore the Facility and to 
provide or cause to be provided whatever additional funds that may be needed for such purposes, 
or (ii) sell the remaining portion of its interest in the Real Property and, if applicable, Facility in 
accordance with the provisions contained in Section 4.01.  Any condemnation proceeds which 
are not used to acquire an interest in additional real property or to restore, if applicable, the 
Facility shall be applied in accordance with the provisions contained in Section 4.02 as if the 
Public Entity’s interest in the Real Property and, if applicable, Facility had been sold, and such 
amounts shall be credited against the amounts due and owing under Section 4.02 upon the 
ultimate sale of the Public Entity’s interest in the remaining Real Property and, if applicable, 
Facility.  If the Public Entity elects to sell its interest in the portion of the Real Property and, if 
applicable, Facility that remains after the condemnation, then such sale must occur within a 
reasonable time period from the date the condemnation occurred and the cumulative sum of the 
condemnation proceeds plus the proceeds of such sale must be applied in accordance with the 
provisions contained in Section 4.02, with the condemnation proceeds being so applied within a 
reasonable time period from the date they are received by the Public Entity. 

 



 
Generic GO Bond Proceeds 27 Ver – 6/26/08 

Grant Agreement for Construction  Grants  (Gnrc GO GA-Cnstrctn Grnt) 
 

As recipient of any of condemnation awards or proceeds referred to herein, the State Entity 
agrees to and will disclaim, assign or pay over to the Public Entity all of such condemnation 
awards or proceeds it receives so that the Public Entity can comply with the requirements that 
this Section imposes upon the Public Entity as to the use of such condemnation awards or 
proceeds. 

 
Section 7.03 Use, Maintenance, Repair and Alterations.  The Public Entity shall (i) 

keep the Real Property and, if applicable, Facility, in good condition and repair, subject to 
reasonable and ordinary wear and tear, (ii) complete promptly and in good and workmanlike 
manner any building or other improvement which may be constructed on the Real Property and 
promptly restore in like manner any portion of the Facility, if applicable, which may be damaged 
or destroyed thereon and pay when due all claims for labor performed and materials furnished 
therefore, (iii) comply with all laws, ordinances, regulations, requirements, covenants, conditions 
and restrictions now or hereafter affecting the Real Property or, if applicable, Facility, or any 
part thereof, or requiring any alterations or improvements thereto, (iv) keep and maintain 
abutting grounds, sidewalks, roads, parking and landscape areas in good and neat order and 
repair, (v) comply with the provisions of any Real Property/Facility Lease if the Public Entity’s 
interest in the Real Property and, if applicable, Facility, is a leasehold interest, and (vi) comply 
with the provisions of any condominium documents and any applicable reciprocal easement or 
operating agreements if the Real Property and, if applicable, Facility, is part of a condominium 
regime or is subject to a reciprocal easement or use agreement. 
 

The Public Entity shall not, without the written consent of the State Entity and the 
Commissioner, (a) permit or suffer the use of any of the Real Property or, if applicable, Facility, 
for any purpose other than the purposes specified in Section 2.04, (b) remove, demolish or 
substantially alter any of the Real Property or, if applicable, Facility, except such alterations as 
may be required by laws, ordinances or regulations or such other alterations as may improve 
such Real Property or, if applicable, Facility by increasing the value thereof or improving its 
ability to be used to operate the Governmental Program thereon or therein, (c) do any act or thing 
which would unduly impair or depreciate the value of the Real Property or, if applicable, 
Facility, (d) abandon the Real Property or, if applicable, Facility, (e) commit or permit any waste 
or deterioration of the Real Property or, if applicable, Facility, (f) remove any fixtures or 
personal property from the Real Property or, if applicable, Facility, that was paid for with the 
proceeds of the Grant unless the same are immediately replaced with like property of at least 
equal value and utility, or (g) commit, suffer or permit any act to be done in or upon the Real 
Property or, if applicable, Facility, in violation of any law, ordinance or regulation. 

 
 If the Public Entity fails to maintain the Real Property and, if applicable, Facility in 
accordance with the provisions contained in this Section, then the State Entity may perform 
whatever acts and expend whatever funds that are necessary to so maintain the Real Property 
and, if applicable, Facility and the Public Entity irrevocably authorizes and empowers the State 
Entity to enter upon the Real Property and, if applicable, Facility, to perform such acts as may to 
necessary to so maintain the Real Property and, if applicable, Facility.  Any actions taken or 
funds expended by the State Entity hereunder shall be at its sole option and discretion, and 
nothing contained herein, including but not limited to this Section, shall require the State Entity 
to take any action, incur any expense, or expend any funds, and the State Entity shall not be 
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responsible for or liable to the Public Entity or any other entity for any such acts that are 
undertaken and performed in good faith and not in a negligent manner.  Any funds expended by 
the State Entity to perform such acts as may to necessary to so maintain the Real Property and, if 
applicable, Facility shall be due and payable on demand by the State Entity and bear interest 
from the date of advancement by the State Entity at a rate equal to the lesser of the maximum 
interest rate allowed by law or 18% per annum based upon a 365 day year. 
 

Section 7.04 Records Keeping and Reporting.  The Public Entity shall maintain or 
cause to be maintained books, records, documents and other evidence pertaining to the costs or 
expenses associated with the Project and operation of the Real Property and, if applicable, 
Facility needed to comply with the requirements contained in this Agreement, the G.O. 
Compliance Legislation, and the Commissioner’s Order, and upon request shall allow or cause 
the entity which is maintaining such items to allow the State Entity, auditors for the State Entity, 
the Legislative Auditor for the State of Minnesota, or the State Auditor for the State of 
Minnesota, to inspect, audit, copy, or abstract, all of such items.  The Public Entity shall use or 
cause the entity which is maintaining such items to use generally accepted accounting principles 
in the maintenance of such items, and shall retain or cause to be retained (i) all of such items that 
relate to the Project for a period of 6 years from the date that the Project is fully completed and 
placed into operation, and (ii) all of such items that relate to the operation of the Real Property 
and, if applicable, Facility for a period of 6 years from the date such operation is initiated. 

 
Section 7.05 Inspections by State Entity.  Upon reasonable request by the State Entity 

and without interfering with the normal use of the Real Property and, if applicable, Facility, the 
Public Entity shall allow, and will require any entity to whom it leases, subleases, or enters into a 
Use Contract for any portion of the Real Property and, if applicable, Facility to allow the State 
Entity to inspect the Real Property and, if applicable, Facility. 

 
Section 7.06 Data Practices.  The Public Entity agrees with respect to any data that it 

possesses regarding the Grant, the Project, or the operation of the Real Property and, if 
applicable, Facility, to comply with all of the provisions and restrictions contained in the 
Minnesota Government Data Practices Act contained in Chapter 13 of the Minnesota Statutes 
that exists as of the date of this Agreement and as such may subsequently be amended, modified 
or replaced from time to time. 

 
Section 7.07 Non-Discrimination.  The Public Entity agrees to not engage in 

discriminatory employment practices regarding the Project, or operation or management of the 
Real Property and, if applicable, Facility, and it shall, with respect to such activities, fully 
comply with all of the provisions contained in Chapters 363A and 181 of the Minnesota Statutes 
that exist as of the date of this Agreement and as such may subsequently be amended, modified 
or replaced from time to time. 

 
Section 7.08 Worker’s Compensation.  The Public Entity agrees to comply with all of 

the provisions relating to worker’s compensation contained in Minn. Stat. §§ 176.181 Subd. 2 & 
176.182 that exist as of the date of this Agreement and as such may subsequently be amended, 
modified or replaced from time to time, with respect to the Project and the operation or 
management of the Real Property and, if applicable, Facility. 
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Section 7.09 Antitrust Claims.  The Public Entity hereby assigns to the State Entity and 

the Commissioner all claims it may have for over charges as to goods or services provided with 
respect to the Project, and operation or management of the Real Property and, if applicable, 
Facility that arise under the antitrust laws of the State of Minnesota or of the United States of 
America. 

 
Section 7.10 Review of Plans and Cost Estimates.  The Public Entity agrees to comply 

with all applicable provisions and requirements, if any, contained in Minn. Stat. § 16B.335 that 
exists as of the date of this Agreement and as such may subsequently be amended, modified or 
replaced from time to time, for the Project, and in accordance therewith the Public Entity and the 
State Entity agree to comply with the following provisions and requirements if such provisions 
and requirements are applicable. 

 
A. The Public Entity shall provide all information that the State Entity may request 

in order for the State Entity to determine that the Project will comply with the provisions 
and requirements contained in Minn. Stat. § 16B.335 that exists as of the date of this 
Agreement and as such may subsequently be amended, modified or replaced from time to 
time. 

 
B. Prior to its proceeding with design activities for the Project the Public Entity 

shall prepare a predesign package and submit it to the Commissioner of Administration for 
the State of Minnesota for review and comment.  The predesign package must be sufficient 
to define the purpose, scope, cost, and projected schedule for the Project, and must 
demonstrate that the Project has been analyzed according to appropriate space and needs 
standards.  Any substantial changes to such predesign package must be submitted to the 
Commissioner of Administration for the State of Minnesota for review and comment. 

 
C. If the Project includes the construction of a new building, substantial addition to 

an existing building, a substantial change to the interior configuration of an existing 
building, or the acquisition of an interest in land, then the Public Entity shall not prepare 
final plans and specifications until it has prepared a program plan and cost estimates for all 
elements necessary to complete the Project and presented them to the Chairs of the 
Minnesota State Senate Finance Committee and Minnesota House of Representatives Ways 
and Means Committee and the chairs have made their recommendations, and it has notified 
the Chair of the Minnesota House of Representatives Capital Investment Committee.  The 
program plan and cost estimates must note any significant changes in the work to be 
performed on the Project, or in its costs, which have arisen since the appropriation from the 
legislature for the Project was enacted or which differ from any previous predesign 
submittal. 

 
D. The Public Entity must notify the Chairs of the Minnesota State Senate Finance 

Committee, the Minnesota House of Representatives Capital Investment Committee and 
the Minnesota House of Representatives Ways and Means Committee of any significant 
changes to the program plan and cost estimates referred to in Section 7.10.C. 
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E. The program plan and cost estimates referred to in Section 7.10.C must ensure 
that the Project will comply with all applicable energy conservation standards contained in 
law, including Minn. Stat. §§ 216C.19 to 216C.20 that exists as of the date of this 
Agreement and as such may subsequently be amended, modified or replaced from time to 
time, and all rules adopted thereunder. 

 
F. If any of the Grant is to be used for the construction or remodeling of the 

Facility, then both the predesign package referred to in Section 7.10.B and the program 
plan and cost estimates referred to in Section 7.10.C must include provisions for cost-
effective information technology investments that will enable the occupant of the Facility 
to reduce its need for office space, provide more of its services electronically, and 
decentralize its operations. 

 
G. If the Project does not involve the construction of a new building, substantial 

addition to an existing building, substantial change to the interior configuration of an 
existing building, or the acquisition of an interest in land, then prior to beginning work on 
the Project the Public Entity shall just notify the Chairs of the Minnesota State Senate 
Finance Committee, the Minnesota House of Representatives Capital Investment 
Committee and the Minnesota House of Representatives Ways and Means Committee that 
the work to be performed is ready to begin. 

 
H. The Project must be; (i) substantially completed in accordance with the program 

plan and cost estimates referred to in Section 7.10.C, (ii) completed in accordance with the 
time schedule contained in the program plan referred to in Section 7.10.C, and (iii) 
completed within the budgets contained in the cost estimates referred to in Section 7.10.C. 

 
Provided, however, the provisions and requirements contained in this Section only apply to 

public lands or buildings or other public improvements of a capital nature, and shall not apply to 
the demolition or decommissioning of state assets, hazardous material projects, utility 
infrastructure projects, environmental testing, parking lots, exterior lighting, fencing, highway 
rest areas, truck stations, storage facilities not consisting primarily of offices or heated work 
areas, roads, bridges, rails, pathways, campgrounds, athletic fields, dams, floodwater retention 
systems, water access sites, harbors, sewer separation projects, water and wastewater facilities, 
port development projects for which the Commissioner of Transportation for the State of 
Minnesota has entered into an assistance agreement under Minn. Stat. § 457A.04 that exists as of 
the date of this Agreement and as such may subsequently be amended, modified or replaced from 
time to time, ice arenas, local government projects with a construction cost of less than 
$1,500,000.00, or any other capital project with a construction cost of less than $750,000.00. 

 
Section 7.11 Prevailing Wages.  The Public Entity agrees to comply with all of the 

applicable provisions contained in Chapter 177 of the Minnesota Statutes, and specifically those 
provisions contained in Minn. Stat. §§ 177.41 through 177.435 that exists as of the date of this 
Agreement and as such may subsequently be amended, modified or replaced from time to time 
with respect to the Project and the operation of the Governmental Program on or in the Real 
Property and, if applicable, Facility.  By agreeing to this provision, the Public Entity is not 
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acknowledging or agreeing that the cited provisions apply to the Project or the operation of the 
Governmental Program on or in the Real Property and, if applicable, Facility. 

 
Section 7.12 Liability.  The Public Entity and the State Entity agree that they will, 

subject to any indemnifications provided herein, be responsible for their own acts and the results 
thereof to the extent authorized by law, and they shall not be responsible for the acts of the other 
party and the results thereof.  The liability of the State Entity and the Commissioner is governed 
by the provisions contained in Minn. Stat. § 3.736 that exists as of the date of this Agreement 
and as such may subsequently be amended, modified or replaced from time to time.  If the Public 
Entity is a “municipality” as such term is used in Chapter 466 of the Minnesota Statutes that 
exists as of the date of this Agreement and as such may subsequently be amended, modified or 
replaced from time to time, then the liability of the Public Entity, including but not limited to the 
indemnification provided under Section 7.13, is governed by the provisions contained in such 
Chapter 466. 

 
Section 7.13 Indemnification by the Public Entity.  The Public Entity shall bear all 

loss, expense (including attorneys’ fees), and damage in connection with the Project and 
operation of the Real Property and, if applicable, Facility, and agrees to indemnify and hold 
harmless the State Entity, the Commissioner, and the State of Minnesota, their agents, servants 
and employees from all claims, demands and judgments made or recovered against the State 
Entity, the Commissioner, and the State of Minnesota, their agents, servants and employees, 
because of bodily injuries, including death at any time resulting therefrom, or because of 
damages to property of the State Entity, the Commissioner, or the State of Minnesota, or others 
(including loss of use) from any cause whatsoever, arising out of, incidental to, or in connection 
with the Project or operation of the Real Property and, if applicable, Facility, whether or not due 
to any act of omission or commission, including negligence of the Public Entity or any 
contractor or his or their employees, servants or agents, and whether or not due to any act of 
omission or commission (excluding, however, negligence or breach of statutory duty) of the 
State Entity, the Commissioner, or the State of Minnesota, their employees, servants or agents. 

 
The Public Entity further agrees to indemnify, save, and hold the State Entity, the 

Commissioner, and the State of Minnesota, their agents and employees, harmless from all claims 
arising out of, resulting from, or in any manner attributable to any violation by the Public Entity, 
its officers, employees, or agents, or by any Counterparty, its officers, employees, or agents, of 
any provision of the Minnesota Government Data Practices Act, including legal fees and 
disbursements paid or incurred to enforce the provisions contained in Section 7.06. 

 
The Public Entity’s liability hereunder shall not be limited to the extent of insurance 

carried by or provided by the Public Entity, or subject to any exclusions from coverage in any 
insurance policy. 

 
Section 7.14 Relationship of the Parties.  Nothing contained in this Agreement is 

intended or should be construed in any manner as creating or establishing the relationship of co-
partners or a joint venture between the Public Entity, the State Entity, or the Commissioner, nor 
shall the Public Entity be considered or deemed to be an agent, representative, or employee of 
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either the State Entity, the Commissioner, or the State of Minnesota in the performance of this 
Agreement, the Project, or operation of the Real Property and, if applicable, Facility. 

 
The Public Entity represents that it has already or will secure or cause to be secured all 

personnel required for the performance of this Agreement and the Project, and the operation and 
maintenance of the Real Property and, if applicable, Facility.  All personnel of the Public Entity 
or other persons while engaging in the performance of this Agreement, the Project, or the 
operation and maintenance of the Real Property and, if applicable, Facility shall not have any 
contractual relationship with either the State Entity, the Commissioner, or the State of Minnesota 
and shall not be considered employees of any of such entities.  In addition, all claims that may 
arise on behalf of said personnel or other persons out of employment or alleged employment 
including, but not limited to, claims under the Workers’ Compensation Act of the State of 
Minnesota, claims of discrimination against the Public Entity, its officers, agents, contractors, or 
employees shall in no way be the responsibility of either the State Entity, the Commissioner, or 
the State of Minnesota.  Such personnel or other persons shall not require nor be entitled to any 
compensation, rights or benefits of any kind whatsoever from either the State Entity, the 
Commissioner, or the State of Minnesota including, but not limited to, tenure rights, medical and 
hospital care, sick and vacation leave, disability benefits, severance pay and retirement benefits. 

 
Section 7.15 Notices.  In addition to any notice required under applicable law to be 

given in another manner, any notices required hereunder must be in writing and shall be 
sufficient if personally served or sent by prepaid, registered, or certified mail (return receipt 
requested), to the business address of the party to whom it is directed.  Such business address 
shall be that address specified below or such different address as may hereafter be specified, by 
either party by written notice to the other: 

 
 To the Public Entity at: 
 

City of Roseville 
2660 Civic Center Dr. 
Roseville, MN  55113 
 Attention:  Lonnie Brokke 
 

 To the State Entity at: 
 

MN Dept. of Employment & Economic Development  
332 Minnesota Street, Suite E200  
St. Paul, MN  55101-1351 
 Attention:  Bart Bevins 
 

 To the Commissioner at: 
 
Minnesota Department of Finance and Employee Relations 
400 Centennial Office Bldg. 
658 Cedar St. 
St. Paul, MN 55155 
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 Attention:  Commissioner 
 

Section 7.16 Binding Effect and Assignment or Modification.  This Agreement and 
the Declaration shall be binding upon and inure to the benefit of the Public Entity and the State 
Entity, and their respective successors and assigns.  Provided, however, that neither the Public 
Entity nor the State Entity may assign any of its rights or obligations under this Agreement or the 
Declaration without the prior written consent of the other party.  No change or modification of 
the terms or provisions of this Agreement or the Declaration shall be binding on either the Public 
Entity or the State Entity unless such change or modification is in writing and signed by an 
authorized official of the party against which such change or modification is to be imposed. 

 
Section 7.17 Waiver.  Neither the failure by the Public Entity, the State Entity, or the 

Commissioner, as a third party beneficiary of this Agreement, in any one or more instances to 
insist upon the complete and total observance or performance of any term or provision hereof, 
nor the failure of the Public Entity, the State Entity, or the Commissioner, as a third party 
beneficiary of this Agreement, to exercise any right, privilege, or remedy conferred hereunder or 
afforded by law shall be construed as waiving any breach of such term, provision, or the right to 
exercise such right, privilege, or remedy thereafter.  In addition, no delay on the part of either the 
Public Entity, the State Entity, or the Commissioner, as a third party beneficiary of this 
Agreement, in exercising any right or remedy hereunder shall operate as a waiver thereof, nor 
shall any single or partial exercise of any right or remedy preclude other or further exercise 
thereof or the exercise of any other right or remedy. 

 
Section 7.18 Entire Agreement.  This Agreement, the Declaration, and the documents, 

if any, referred to and incorporated herein by reference embody the entire agreement between the 
Public Entity and the State Entity, and there are no other agreements, either oral or written, 
between the Public Entity and the State Entity on the subject matter hereof. 

 
Section 7.19 Choice of Law and Venue.  All matters relating to the validity, 

construction, performance, or enforcement of this Agreement or the Declaration shall be 
determined in accordance with the laws of the State of Minnesota.  All legal actions initiated 
with respect to or arising from any provision contained in this Agreement shall be initiated, filed 
and venued in the State of Minnesota District Court located in the City of St. Paul, County of 
Ramsey, State of Minnesota. 

 
Section 7.20 Severability.  If any provision of this Agreement is finally judged by any 

court to be invalid, then the remaining provisions shall remain in full force and effect and they 
shall be interpreted, performed, and enforced as if the invalid provision did not appear herein. 

 
Section 7.21 Time of Essence.  Time is of the essence with respect to all of the matters 

contained in this Agreement. 
 
Section 7.22 Counterparts.  This Agreement may be executed in any number of 

counterparts, each of which when so executed and delivered shall be an original, but such 
counterparts shall together constitute one and the same instrument. 
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Section 7.23 Matching Funds.  The Public Entity must obtain and supply the following 
matching funds, if any, for the Project: 

 
(If there are no matching funds requirements then insert the word “NONE”.) 

 
NONE 

 
 
 
 
 

Any matching funds which are intended to meet the above requirements must either be in the 
form of (i) cash monies, (ii) legally binding commitments for money, or (iii) equivalent funds or 
contributions, including equity, which have been or will be used to pay for the Project.  The 
Public Entity shall supply to the Commissioner whatever documentation the Commissioner may 
request to substantiate the availability and source of any matching funds, and the source and 
terms relating to all matching funds must be consented to, in writing, by the Commissioner. 
 

Section 7.24 Source and Use of Funds.  The Public Entity represents to the State Entity 
and the Commissioner that Attachment III to this Agreement is intended to be and is a source 
and use of funds statement showing the total cost of the Project and all of the funds that are 
available for the completion of the Project, and that the information contained in such 
Attachment III correctly and accurately delineates the following information. 
 

A. The total cost of the Project detailing all of the major elements that make up 
such total cost and how much of such total cost is attributed to each such major element. 

 
B. The source of all funds needed to complete the Project broken down amongst 

the following categories: 
 

(i) State funds including the Grant, identifying the source and amount of such 
funds. 

(ii) Matching funds, identifying the source and amount of such funds. 
(iii) Other funds supplied by the Public Entity, identifying the source and 

amount of such funds. 
(iv) Loans, identifying each such loan, the entity providing the loan, the 

amount of each such loan, the terms and conditions of each such loan, and all 
collateral pledged for repayment of each such loan. 

(v) Other funds, identifying the source and amount of such funds. 
 
C. Such other financial information that is needed to correctly reflect the total 

funds available for the completion of the Project, the source of such funds and the expected 
use of such funds. 

 
Previously paid project expenses may only be included as a source of funds and included in 

Attachment III if such items have been approved, in writing, by the Commissioner. 
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If any of the funds included under the source of funds have conditions precedent to the 

release of such funds, then the Public Entity must provide to the State Entity and the 
Commissioner a detailed description of such conditions and what is being done to satisfy such 
conditions. 
 
 The Public Entity shall also supply whatever other information and documentation that the 
State Entity or the Commissioner may request to support or explain any of the information 
contained in Attachment III to this Agreement. 
 
 The value of the Public Entity’s ownership interest in the Real Property and, if applicable, 
Facility should only be shown in Attachment III to this Agreement if such ownership interest is 
being acquired and paid for with funds shown in such Attachment III, and for all other 
circumstances such value should be shown in the definition for Ownership Value in Section 1.01 
and not included in such Attachment III. 
 

Section 7.25 Project Completion Schedule.  The Public Entity represents to the State 
Entity and the Commissioner that Attachment IV to this Agreement correctly and accurately 
delineates the projected schedule for the completion of the Project. 

 
Section 7.26 Third-Party Beneficiary.  The Governmental Program will benefit the 

State of Minnesota and the provisions and requirements contained herein are for the benefit of 
both the State Entity and the State of Minnesota.  Therefore, the State of Minnesota, by and 
through its Commissioner, is and shall be a third-party beneficiary of this Agreement. 

 
Section 7.27 Public Entity Tasks.  Any tasks that this Agreement imposes upon the 

Public Entity may be performed by such other entity as the Public Entity may select or designate, 
provided that the failure of such other entity to perform said tasks shall be deemed to be a failure 
to perform by the Public Entity. 

 
Section 7.28 State Entity and Commissioner Required Acts and Approvals.  The 

State Entity and the Commissioner shall not (i) perform any act herein required or authorized by 
it in an unreasonable manner, (ii) unreasonably refuse to perform any act that it is required to 
perform hereunder, or (iii) unreasonably refuse to provide or withhold any approval that is 
required of it herein. 

 
Section 7.29 Applicability to Real Property and Facility.  This Agreement applies to 

the Public Entity’s interest in the Real Property and if a Facility exists to the Facility.  The term 
“if applicable” appearing in conjunction with the term “Facility” is meant to indicate that this 
Agreement will apply to a Facility if one exists, and if no Facility exists then this Agreement will 
only apply to the Public Entity’s interest in the Real Property. 

 
Section 7.30 Additional Requirements.  The Public Entity and the State Entity agree to 

comply with the following additional requirements.  In the event of any conflict or inconsistency 
between the following additional requirements and any other provisions or requirement 
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contained in this Agreement, the following additional requirements contained in this Section 
shall control. 

 
(If there are no additional requirements then insert the word “NONE”.) 

 
NONE 

 
 
 
 
 
 
 

(THE REMAINING PORTION OF THIS PAGE WAS INTENTIONALLY LEFT BLANK) 
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 IN TESTIMONY HEREOF, the Public Entity and the State Entity have executed this 
General Obligation Bond Proceeds Grant Agreement Construction Grant for the OVAL Project 
on the day and date indicated immediately below their respective signatures. 
 

PUBLIC ENTITY: 
 
City of Roseville, a statutory city 
 
By:   
  
Its:  
 
Dated:  __________________, _____ 
 
And:   
  
Its:  
 
Dated:  __________________, _____ 
 
 
 
STATE ENTITY: 
 
MN Dept. of Employment & Economic Development, 
 
By:   
  
Its:  
 
Dated:  __________________, _____ 
 
 
 

margaret.driscoll
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 Craig D. Klausing
 Mayor

margaret.driscoll
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February 23

margaret.driscoll
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2009

margaret.driscoll
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 William J. Malinen
 City Manager
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February 23
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2009
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Attachment I 
DECLARATION 

 
 The undersigned has the following interest in the real property legally described in Exhibit 
A attached and all facilities situated thereon (cumulatively referred to as the “Restricted 
Property”): 

(Check the appropriate box.) 
 

x a fee simple title,
 

 a lease, or 
 

 an easement, 
 
and as owner of such fee title, lease or easement, does hereby declare that such interest in the 
Restricted Property is hereby made subject to the following restrictions and encumbrances: 
 

A. The Restricted Property is bond financed property within the meaning of 
Minn. Stat. § 16A.695 that exists as of the effective date of the grant 
agreement identified in B hereinbelow, is subject to the encumbrance 
created and requirements imposed by such statutory provision, and cannot 
be sold or otherwise disposed of by the public officer or agency which has 
jurisdiction over it or owns it without the approval of the commissioner of 
the Minnesota Department of Finance and Employee Relations, which 
approval must be evidenced by a written statement signed by said 
commissioner and attached to the deed or instrument used to sell or 
otherwise dispose of the Restricted Property; and 

 
B. The Restricted Property is subject to all of the terms, conditions, 

provisions, and limitations contained in the construction grant for the 
Guidant John Rose MN Oval between the City of Roseville and the MN 
Dept. of Employment & Economic Development, dated April 7, 2008. 
 

The Restricted Property shall remain subject to such restrictions and encumbrances until it 
is released therefrom by way of a written release in recordable form signed by both the MN 
Dept. of Employment & Economic Development and the commissioner of the Minnesota 
Department of Finance and Employee Relations, and such written release is recorded in the real 
estate records relating to the Restricted Property. 

 
This Declaration may not be terminated, amended, or in any way modified without the 

specific written consent of the commissioner of the Minnesota Department of Finance and 
Employee Relations. 
 
(SIGNATURE BLOCK, ACKNOWLEDGMENTS, AND STATEMENT AS TO WHOM IT 
WAS DRAFTED BY) 
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Attachment II 
LEGAL DESCRIPTION OF REAL PROPERTY 

 
 

2660 Civic Center Drive SE 1/4 of SE 1/4 In Sec 3 TN 29 RN 23 
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Attachment III 
SOURCE AND USE OF FUNDS FOR THE PROJECT 

 
Source of Funs  Use of Funds 

     
Entity Supplying Funds Amount  Identity of Items Amount 

     
State Funds   Ownership Acquisition   
State GO Grant $  600,000 and Other Items Paid for   
State GF Grant  $-------------- with GO Grant Funds   
Other  Purchase of Ownership  $-------------- 

------------------  $-------------- Interest  
------------------  $-------------- Other Items of a Capital  
------------------  $-------------- Nature  

Sub-Total  $-------------- See attached list for detail:  
  Facility monitoring equip. $50,000  
Matching Funds  Scoreboard/marquee sign  $200,000 

------------------  $-------------- Kitchen renovation  $25,000 
------------------  $-------------- OVAL Tarmac Replaced $105,000 

Sub Total  $--------------  Sound system upgrades  $55,000 
   OVAL Skate Park Equip.  $50,000 
Other Public Entity Funds   Gas Heating/snow melt area $85,000 

------------------  $--------------  Banquet room carpet furnish $30,000 
------------------  $-------------- Geothermal related items  $ value eng.  

Sub-Total    
  Sub total  $600,000 
Loans    

------------------  $--------------   
Sub-Total  $-------------- Items Paid for with  
  Non-GO Grant Funds  
Other Funds  ----------------  $-------------- 

------------------  $-------------- ----------------  $-------------- 
Sub-Total  $--------------  ----------------  $-------------- 
   Sub-total  $-------------- 
Prepaid Project Expenses    

------------------  $--------------   
Sub-Total  $--------------    
    
TOTAL FUNDS $ 600,000  TOTAL PROJECT 

COSTS 
$  600,000 
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GUIDANT JOHN ROSE MINNESOTA OVAL 
1.   Install Facility Monitoring Equipment       $   50,000 

• Install security cameras to monitor activity throughout facility especially at building 
access points 

• Maximize staffing efficiency and effectiveness by directing staff to needed areas 
 

2.   OVAL Scoreboard/Timing Mechanism/Electronic Marquee sign   $ 200,000 
• Current technology is outdated and expensive to maintain  
• Provide better service for regional, national and international events 
• Expand marketing opportunities 
• Ability to incorporate electronics into existing primary facility marquee signage in 

order to reduce manual labor to change and to increase promotions of the Guidant 
John Rose Minnesota OVAL  

 
3.   Renovate Banquet Facility Kitchen        $   25,000   

• The renovation would move the walk-in cooler to the existing storage space next to 
the kitchen for easier caterer access in one room. It would be more convenient for 
the caterers and less disruptive for the users. 

• Current kitchen to meet caterers’ expectations and to handle larger groups of visitors 
 
4.   Replace OVAL Tarmac – Training Track       $ 105,000 

• Mill and blacktop perimeter of OVAL 
• Eliminate cracks and potholes and create a smooth training surface 
 

5.   Sound System Upgrade         $   55,000 
• Upgrade aging sound system to allow an “All-Call” for safety, control and monitoring  
• Improve communications throughout facility while minimizing sound levels in 

adjacent neighborhood  
 
6.   Replace Skate Park OVAL Equipment       $   50,000 

• Replace outdated wood equipment with new, weather resistant pieces 
• Eliminate potential structural failures 

 
7.   Install Gas Heating and Snow Melt Pit at OVAL     $   85,000 

• Create melting and heating area to increase efficiency when removing or cleaning 
ice 

• Minimize the need to operate heavy equipment while participants are using the 
OVAL 

 
8.   Furnish Carpet in Olympic Room        $   30,000 

• Carpet is nearing the end of its useful life 
 
9.    Geothermal Related Items for Facility       $   ___?    

• If money remains from value engineering efforts 
Total         $ 600,000 
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Attachment IV 
PROJECT COMPLETION SCHEDULE 

 
The project is anticipated to be completed in 2009 with possibly some carry over in to 2010.   
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       Attachment B 77 

 78 

EXTRACT OF MINUTES OF MEETING 79 

OF THE 80 

CITY COUNCIL OF THE CITY OF ROSEVILLE 81 

 82 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 83 

 84 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of Roseville, 85 

County of Ramsey, Minnesota was duly held on the 23rd day of February, 2009, at 6:00 p.m. 86 

 87 

The following members were present: 88 

 and the following were absent: none. 89 

 90 

Member __________ introduced the following resolution and moved its adoption: 91 

 92 

RESOLUTION No.   93 

Program Name 94 

Guidant John Rose Minnesota OVAL Capital Improvements 95 

 96 

 97 

….. 98 

 99 

WHEREAS, the City of Roseville may act as the legal sponsor for Capital Improvement Appropriation 100 

for the Guidant John Rose Minnesota OVAL Capital Improvements as enacted on Saturday, 101 

May 20, 2008 and that the City Manager and/or the Director of Parks and Recreation are 102 

hereby authorized to represent the City of Roseville with the Department of Employment 103 

and Economic Development for funding of this Guidant John Rose Minnesota OVAL 104 

Project; and 105 

 106 

WHEREAS, the City of Roseville has the legal authority to apply for and accept financial assistance, 107 

and the institutional, managerial, and financial capability to administer the provisions of this grant 108 

contract SPAP-08-0010-P-FY09; and  109 

 110 

WHEREAS,  the City of Roseville has not violated any Federal, State, or local laws pertaining to 111 

fraud, bribery, graft, kickbacks, collusion, conflict of interest or other unlawful or 112 

corrupt practice; and 113 

 114 

WHEREAS, upon approval of its application by the state, the City of Roseville may enter into an 115 

agreement with the state of Minnesota for the above-referenced program, and that the 116 

City of Roseville certifies that it will comply with all applicable laws and regulations as 117 

stated in the SPAP-08-0010-P-FY09. 118 

 119 

NOW, THEREFORE BE IT RESOLVED that Mayor and City Manager are hereby authorized to 120 

execute such agreements and amendments thereto, as are necessary to implement the program on behalf 121 

of the applicant. 122 

 123 
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 124 

The motion for the adoption of the foregoing resolution was duly seconded by Member _________, and 125 

upon a vote being taken thereon, the following voted in favor thereof: 126 

  and the following voted against the same: none. 127 

 128 

WHEREUPON said resolution was declared duly passed and adopted. 129 

 130 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 2/23/09 
 Item No.:          7.g 

Department Approval City Manager Approval 

  

Item Description:    Authorize Extension to the Minnesota Wildlife Rehabilitation Center Ground 
Lease Addendum  

 

 

BACKGROUND 1 

On July 24, 2000, the Roseville City Council entered into an agreement with the Minnesota 2 

Wildlife Rehabilitation Center to construct a facility in Roseville Central Park near the Harriet 3 

Alexander Nature Center.  4 

 5 

On May 20, 2002 the City Council approved an addendum to the lease agreement (attached) 6 

modifying the building site pad as well as outlining the financial responsibility for parking lot and 7 

driveway improvements (Section 3). The modification of the building site pad negatively impacted 8 

the number of parking stalls and the Wildlife Rehabilitation Center agreed to provide the funds 9 

necessary for parking lot, driveway and related improvements should they be necessary. 10 

 11 

On November 26, 2007, staff recommended and the Roseville City Council approved an 12 

extension of the expiration date (attached agreement) of section # 3, “financial responsibility 13 

for the parking lot and driveway improvements” from December 31, 2007 to March 31, 2009. 14 

 15 

Since we are approaching the expiration date, it is either necessary to do the project or extend 16 

the expiration date.  17 

 18 

Staff has been in regular communication with the Minnesota Wildlife Rehabilitation Center and, at 19 

their request, recommends that section 3 of the lease addendum “financial responsibility for the 20 

parking lot and driveway improvements” set to expire on March 31, 2009 be extended until 21 

December 31, 2013.   22 

 23 

Attached is a lease extension agreement between the Minnesota Wildlife Rehabilitation Center 24 

and the City of Roseville that has been reviewed by the City Attorney and is recommended for 25 

approval.  26 

Policy Objective 27 

Officially approving a lease extension is consistent with City policy.  28 



 

FINANCIAL IMPACTS 29 

No financial costs to the City are associated with extending the date on the lease addendum 30 

STAFF RECOMMENDATION 31 

Staff has been in regular communication with the Wildlife Rehabilitation Center and recommends 32 

that section 3 of the lease addendum “financial responsibility for the parking lot and driveway 33 

improvements” be extended from March 31, 2009 to December 31, 2013.   34 

 35 

REQUESTED COUNCIL ACTION 36 

Motion authorizing the Director of Parks and Recreation to sign the attached lease extension 37 

agreement with the Minnesota Wildlife Rehabilitation Center extending section 3 of the Ground 38 

Lease, Redevelopment and Use Agreement addendum from March 31, 2009  to December 39 

31,2013.   40 

 41 

 42 

Prepared by: Lonnie Brokke, Director of Parks and Recreation  
 
Attachments: A: Addendum to ground lease dated December 9th, 2003   

B: Lease extension approved November 26, 2007, signed December 6, 2007 
C: Lease extension recommended for approval extending until December 31, 

2013. 
 
 
 
 43 

 44 

 45 

 46 

 47 

 48 

 49 

 50 

 51 

 52 

 53 

 54 

 55 

 56 

 57 

 58 

 59 

 60 

 61 

 62 

 63 

 64 

 65 
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            1 

 2 

 3 

 4 

 5 

2-23-09 Addendum Extension to the Ground Lease, Development and Use Agreement 6 

Between the Wildlife Rehabilitation Center of Minnesota (WRC) and the City of Roseville 7 

 8 

 9 

12-09-03 Addendum Extension to the Ground Lease, Development and Use Agreement 10 

Between the Wildlife Rehabilitation Center of Minnesota (WRC) and the City of Roseville 11 

 12 

 13 

 14 

WRC and the City of Roseville agreed to an addendum to the ground lease, development and 15 

use agreement dated December 9, 2003. 16 

 17 

The purpose of the addendum was to change the legal description of the building site pad 18 

moving it further away from the wetland boundary and further into the existing parking lot.  It 19 

also provided for the eventual possibility of parking lot expansion and related items since the 20 

final location of the building resulted in fewer parking spaces. 21 

 22 

Specifically, item 3 of the addendum, entitled “Financial Responsibility for Parking Lot and 23 

Driveway Improvements,” specified that item 3 would end on December 31, 2007.  On 24 

November 26, 2007 the Roseville City Council approved an extension of the expiration date of 25 

item 3 from December 31, 2007 to March 31, 2009. 26 

 27 

Since we are approaching the expiration date, WRC and the City of Roseville agree to extend 28 

the expiration date of item 3 from March 31, 2009 to December 31, 2013. 29 

 30 

By signing below, the Wildlife rehabilitation Center of Minnesota an the City of Roseville 31 

hereby agree to the extension outlined above. 32 

 33 

 34 

 35 

            36 

Philip M. Jenni,     Lonnie Brokke, 37 

Executive Director, WRC   Director, Roseville Parks and Recreation 38 

 39 

Date        Date       40 
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REQUEST FOR COUNCIL ACTION 

 Date:         2/23/09 
 Item No.:   7.h  

Department Approval City Manager Approval 

  

Item Description: Authorization for the 2009 PIP Program 
 

Page 1 of 4 

 1 

BACKGROUND 2 

In 1990, the City Council established the Park Improvement Program (PIP).  The goals for the program are: 3 

1. To increase the aesthetics of all Roseville parks. 4 

2. To make upgrades to park facilities and amenities with the goal to reduce daily maintenance 5 

needs.  6 

3. To bring all park facilities up to city code and to meet recognized safety standards in all city 7 

parks.   8 

4. To insure that all parks are used to their fullest potential while protecting natural resources and 9 

open space. 10 

5. To repair and replace any park facilities and related amenities that is in need of repair because 11 

of their age and condition. 12 

6. To make upgrades, enhancements and replacements without incurring unusual costs for 13 

rehabilitation or redevelopment. 14 

7. To make improvements based on the most up-to-date professional standards. 15 

 16 

The PIP process is as follows: 17 

1. All improvements will meet the latest appropriate safety requirements, municipal and state 18 

codes and professional standards. 19 

2. Staff will review proposed work with the Parks and Recreation Commission.   20 

3. Improvements will be designed to meet required standards and minimize and/or reduce 21 

maintenance procedures currently required. 22 

4. The majority of the reconstruction labor will be contracted allowing park maintenance staff to 23 

concentrate on regular maintenance concerns. 24 

5. Standard procedures will be used for drawing specifications, advertising for bids, receiving 25 

quotes and awarding contracts. 26 

 27 

 28 

 29 

 30 

Since 1990, the funding levels of the Park Improvement Program has diminished and have allowed for only 31 
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more urgent situations and is as follows:  32 

 YEAR        AMOUNT 33 

 1990-2003        $250,000 34 

 2004        $174,000   35 

 2005        $150,000       36 

 2006        $150,000 37 

 2007        $175,000 38 

 2008         $215,000 39 

 2009        $215,000 40 

    41 

Including the 2009 recommendation, $95,000 ($45,000 in 2004) of the total will have been allocated to the 42 

removal of diseased and hazardous trees, primarily from boulevards.  43 

 44 

The following projects for 2009 have been reviewed by the Parks and Recreation Commission and are 45 

recommended by staff: 46 

ITEM         AMOUNT 47 

1. Diseased and Hazardous Tree Removal (ROW and Parks)    $50,000 48 

• Limited emphasis on street related trees   49 

• Greater emphasis on park related trees  50 

2. Playground Equipment – Lower Villa Park        $ 50,000  51 

3. Tennis/Basketball Court Repairs/Resurface (2 courts)     $ 15,000 52 

4. Playground Improvements 53 

• Add safety surface 54 

• Replace cable nets 55 

• Replace border @ 1 park         $ 12,000 56 

5. Rosebrook Swimming Pool Drain & Gate Repair/Replacement    $ 10,700 57 

6. Central Park Amphitheatre Decking        58 

• 2008 project- additional funds needed  59 

• Roseville Central Park Foundation Partnership      $ 20,000 60 

7. Arena perimeter repairs/re-landscaping   61 

• Original landscaping undermining the building foundation    $29,000 62 

8. Auto Cad Upgrades (drawing software program)      $  4,300 63 

9. Soccer Field Goal Post and Net Replacement      $  9,000  64 

• Permanent goals at Langton Lake  65 

• Replace youth soccer goals  66 

10. Plexiglass Windows Replaced in Park Shelters     $  3,500 67 

11. Ballfield Infield Maintenance        $  4,000 68 

12. Ballfield Aglime – various locations        $  2,500 69 

13. Mulch All Newer Trees     `    $  5,000 70 

 TOTAL                                        $215,000 71 

 72 

The Parks and Recreation Commission have made the unanimous recommendation to approve the projects 73 

and funding levels, however their recommendation included using the diseased and hazardous tree removal 74 

funding for park trees only and not other public trees, i.e. boulevard trees. The rational being that Park and 75 

Recreation monies should only be used for Park and Recreation related items. Because of the ordinance, 76 

responsibility levels and the necessity of removing diseased and hazardous trees from all public property, 77 

staff recommends approval of the items, including non park public trees such as boulevard trees.  78 
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POLICY OBJECTIVE 79 

1. The City previously made a substantial investment that needs to be protected and enhanced.  80 

2. PIP monies will be spent to redevelop present park facilities rather than construct entirely new 81 

projects.   82 

3. Projects will be recommended by staff, reviewed and referred by the Parks and Recreation 83 

Commission and adopted by the City Council. 84 

4. Additional funding may be used from participating groups to enhance the project. 85 

Regular ongoing maintenance will continue to address the problems that are not a part of the adopted 86 

current PIP projects to insure completely safe facilities. 87 

 88 

The approved funding level for 2009 is $215,000.  89 

FINANCIAL IMPACTS 90 

$215,000 has been approved in the 2009 City Budget for implementation of the PIP. Funding many times is 91 

accumulated over a couple of years or coordinated with outside funding sources to complete a project. 92 

STAFF RECOMMENDATION 93 

Based on the completion and analysis of the PIP evaluation process and the unanimous recommendation of 94 

the Parks and Recreation Commission, staff recommends that the Council approve the following projects 95 

totaling $215,000:  96 

ITEM         AMOUNT 97 

1. Diseased and Hazardous Tree Removal (ROW and Parks)    $50,000 98 

• Limited emphasis on street related trees   99 

• Greater emphasis on park related trees  100 

2. Playground Equipment – Lower Villa Park        $ 50,000  101 

3. Tennis/Basketball Court Repairs/Resurface (2 courts)     $ 15,000 102 

4. Playground Improvements 103 

• Add safety surface 104 

• Replace cable nets 105 

• Replace border @ 1 park         $ 12,000 106 

5. Rosebrook Swimming Pool Drain & Gate Repair/Replacement    $ 10,700 107 

6. Central Park Amphitheatre Decking        108 

• 2008 project- additional funds needed  109 

• Roseville Central Park Foundation Partnership      $ 20,000 110 

7. Arena perimeter repairs/re-landscaping   111 

• Original landscaping undermining the building foundation    $29,000 112 

8. Auto Cad Upgrades (drawing software program)      $  4,300 113 

9. Soccer Field Goal Post and Net Replacement      $  9,000  114 

• Permanent goals at Langton Lake  115 

• Replace youth soccer goals  116 

10. Plexiglass Windows Replaced in Park Shelters     $  3,500 117 

11. Ballfield Infield Maintenance        $  4,000 118 

12. Ballfield Aglime – various locations        $  2,500 119 

13. Mulch All Newer Trees     `    $  5,000 120 

 TOTAL                                        $215,000 121 

REQUESTED COUNCIL ACTION 122 

Motion authorizing the 2009 PIP projects with monies to be taken from the $215,000 appropriated in the 123 
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2009 budget for the Park Improvement Program. 124 

 125 
Prepared by: Lonnie Brokke, Director of Parks and Recreation   



 
REQUEST FOR COUNCIL ACTION 

 Date: 02/23/2009 
 Item No.: 7.i   

Department Approval City Manager Approval 

  

Item Description: Adopt Resolution Supporting Aeon’s Application to Ramsey County for 
CDBG/HOME Funds for Phase II of the Har Mar Apartments Project  

Page 1 

1.0   BACKGROUND 1 

1.1. Ramsey County is soliciting grant applications for its CDBG/HOME funds. This program allows for local 2 
units of government and for-profit and nonprofit development organizations to apply for this funding. Aeon 3 
is seeking $350,000 in funding to assist with the construction of the second phase of its project at the Har 4 
Mar Apartments. This phase will integrate a new 48-unit building into the site.  5 

1.2. In order to apply for the funding, Aeon must receive a resolution of support from the City of Roseville. 6 
Attachment A is a letter requesting City support. 7 

1.3. On March 24, 2008, the City Council approved Aeon’s Concept Planned Unit Development for its Har Mar 8 
Apartments project, which included the construction of the new building. Aeon has indicated that it will be 9 
seeking final approvals in spring 2009.  10 

2. 0 POLICY OBJECTIVE 11 
2.1.  By supporting Aeon’s application to Ramsey County for CDBG/HOME funds, the City is taking a proactive 12 

step to help leverage external funds to assist Aeon’s efforts to rehabilitate and stabilize the Har Mar 13 
Apartments. 14 

3.0  FINANCIAL IMPACTS 15 

3.1. There is no fiscal impact to the City by supporting Aeon’s grant application. Attachment B is a draft 16 
resolution of support. 17 

4. 0 STAFF RECOMMENDATION 18 

4.1 Staff recommends that the City Council adopt the resolution supporting Aeon’s CDBG/HOME grant 19 
application.  20 

5. 0 REQUESTED COUNCIL ACTION 21 

5.1 By resolution, support Aeon’s application for Ramsey County CDBG/HOME funds for the Har Mar 22 
Apartments Phase II project. 23 

 
Prepared by: Jamie Radel, Economic Development Associate 
 
Attachments: A: Letter from Aeon and map depicting proposed project 

B. Draft Resolution of Support 
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EXTRACT OF MINUTES OF MEETING 1 

OF THE 2 

CITY COUNCIL OF THE CITY OF ROSEVILLE 3 

 4 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 5 

 6 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 7 

Roseville, County of Ramsey, Minnesota was duly held on the 23rd day of February, 2009, at 8 

6:00 p.m. 9 

 10 

The following members were present: 11 

 12 

 and the following were absent:          . 13 

 14 

Member                introduced the following resolution and moved its adoption: 15 

 16 

RESOLUTION No. XXXXX 17 

 18 

SUPPORT OF AEON’S APPLICATION FOR RAMSEY COUNTY CDBG/HOME 19 

FUNDS FOR THE HAR MAR APARTMENTS PHASE II PROJECT 20 

 21 

 22 

WHEREAS, the Har Mar Apartments site, located at 2225 Snelling Avenue in the City of 23 

Roseville, was identified by the City as an apartment complex in need of renovation; and    24 

 25 

WHEREAS, the northern portion of the property is an appropriate location for the development 26 

of additional affordable housing; and    27 

 28 

WHEREAS, Aeon, a reputable Twin Cities affordable housing developer, has proposed to 29 

construct a new building, which will feature affordable two-bedroom and three-bedroom rental 30 

apartments for low-income residents; and  31 

 32 

WHEREAS, on March 24, 2008, the City granted approval of the Concept Planned Unit 33 

Development for the overall project, which includes the Phase II building. 34 

 35 

NOW THEREFORE BE IT RESOLVED THAT the City of Roseville hereby supports and 36 

strongly recommends funding to Aeon for the development of an additional apartment building 37 

on the Har Mar Apartments site with the goals of adding to the existing unit mix, developing a 38 

vacant portion of the property, constructing a high-quality building, adding landscaping, and 39 

improving curb appeal to convey current apartment community trends. 40 

 41 

The motion for the adoption of the foregoing resolution was duly seconded by Member , 42 

 43 

and upon a vote being taken thereon, the following voted in favor thereof: 44 

 45 

and the following voted against the same: none. 46 

 47 

WHEREUPON said resolution was declared duly passed and adopted. 48 
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REQUEST FOR COUNCIL ACTION 

 Date: 2/23/09 
 Item No.:           7.j 

Department Approval City Manager Approval 

  
Item Description:       Adopt a Resolution Regarding Parking on Roselawn Avenue 

Page 1 of 1 

BACKGROUND 1 

The City is reconstructing Roselawn Avenue from Halmline Avenue to Victoria Street, which is part of 2 

the City’s Municipal State Aid (MSA) system.   3 

 4 

State Aid standards do not allow parking on both sides of 2 lane roads narrower than 38 feet.  Roselawn 5 

Avenue will be reconstructed to 35 feet wide from Hamline Avenue to Lexington Avenue, and 32 feet 6 

wide from Lexington Avenue to Victoria Street.  Parking will be permitted on the north side and “no 7 

parking” signs will be posted on the south side of the street.  Residents have also requested no parking 8 

on the north side of the street from Chatsworth Street to Victoria Street. The proposed parking layout 9 

has been discussed with residents throughout the project development.   10 

 11 

The State requires a Council resolution prohibiting parking where street width does not meet State Aid 12 

standards for parking on both sides.   13 

POLICY OBJECTIVE 14 

In order to utilize available MSA funds, the City must post parking in accordance with adopted State 15 

Aid standards.   16 

STAFF RECOMMENDATION 17 

Approval of the attached resolution prohibiting parking on the south side of Roselawn Avenue between 18 

Hamline Avenue and Victoria Street, and on the north side of Roselawn Avenue between Chatsworth 19 

Street and Victoria Street.  20 

REQUESTED COUNCIL ACTION 21 

Approval of the attached resolution prohibiting parking on the south side of Roselawn Avenue between 22 

Hamline Avenue and Victoria Street, and on the north side of Roselawn Avenue between Chatsworth 23 

Street and Victoria Street.  24 

Prepared by: Kristine Giga, Civil Engineer;  
Attachments: Resolution 



       Attachment A 1 
 2 

EXTRACT OF MINUTES OF MEETING 3 
OF CITY COUNCIL 4 

CITY OF ROSEVILLE 5 
RAMSEY COUNTY, MINNESOTA 6 

 7 
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 8 
Roseville, County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center 9 
Drive, Roseville, Minnesota, on Monday, 23rd day of February, 2009, at 6:00 p.m. 10 
 11 
The following members were present:   and the following members were absent:     12 
 13 
Member    introduced the following resolution and moved its adoption: 14 
 15 
 16 

RESOLUTION NO.  17 
RESOLUTION PROHIBITING PARKING ON  18 

ROSELAWN AVENUE 19 
 20 
BE IT RESOLVED by the City Council of the City of Roseville, as follows: 21 
 22 
WHEREAS, Roselawn Avenue from Hamline Avenue to Victoria Street is a Municipal State 23 
Aid roadway; 24 
 25 
AND WHEREAS, such roadways are proposed to be reconstructed using Municipal State Aid 26 
funds and the reconstruction of such roadways must conform to established State Aid 27 
standards; 28 
 29 
AND WHEREAS, State Aid standards do not allow parking on both sides of 2 lane roads 30 
narrower than 38; 31 
 32 
AND WHEREAS, Roselawn Avenue will be constructed to 35 feet wide from Hamline 33 
Avenue to Lexington Avenue, and 32 feet wide from Lexington Avenue to Victoria Street 34 
with parking allowed on the north side except between Chatsworth Street and Victoria Street, 35 
and no parking posted on the south side of the street; 36 
 37 
NOW, THEREFORE, BE IT RESOLVED, by the City Council of the City of Roseville, that 38 
parking is hereby allowed along the north side of Roselawn Avenue except between 39 
Chatsworth Street and Victoria Street, and prohibited along the south side of the street; 40 
 41 
The motion was duly seconded by   and upon vote being taken thereon, the following voted in 42 
favor thereof:    and   and the following voted against:  . 43 
 44 
WHEREUPON said resolution was declared duly passed and adopted. 45 
 46 
 47 
 48 



 2

 49 
STATE OF MINNESOTA ) 50 
                                            ) ss 51 
COUNTY OF RAMSEY   ) 52 
 53 
 54 
 55 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 56 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 57 
attached and foregoing extract of minutes of a regular meeting of said City Council held on 58 
the 23rd day of February, 2009, with the original thereof on file in my office. 59 
 60 
 WITNESS MY HAND officially as such Manager this 23rd day of February, 2009. 61 
 62 
       63 
        64 
       ______________________________ 65 
       William J. Malinen, City Manager  66 
 67 
 68 
(SEAL) 69 
 70 

 71 



 
REQUEST FOR COUNCIL ACTION 

 Date: February 23, 2009  
 Item No.: 7.k  

Department Approval City Manager Approval 

  

Item Description: Resolution Authorizing Examination of Cooperation and Share Services 
with Others 

Page 1 of 2 

BACKGROUND 1 

 2 

In the Imagine Roseville 2025 process, the community identified one of our City’s goals is to 3 

responsibly fund programs, services and infrastructure to meet long-term goals.  4 

 5 

In the past several months, our city, state and nation have undergone dramatic economic 6 

stressors. Current economic conditions have caused a significant state budget deficit, and the 7 

Governor has unallotted local government aid to cities and counties. In his proposed 2010-2011 8 

biennial budget, the Governor has eliminated future Market Value Homestead Credit aid to 9 

Roseville.  10 

 11 

In 2008, the Legislature imposed a three-year tax levy limit on local governments. This limited 12 

the percent by which the City could raise property taxes, without regards to a municipality’s 13 

needs or wants.  14 

 15 

The City of Roseville historically has provided governmental services to its residents and 16 

businesses in an extremely cost effective and efficient manner. Because of the City’s past efforts, 17 

residents have enjoyed among the lowest property tax burden compared to other cities of 18 

comparable size in Minnesota. Although this has been good for the taxpayer, it does not give the 19 

City much leeway in making changes to delivering services.  20 

 21 

The City Council and staff take very seriously the goal to responsibly fund programs, services 22 

and infrastructure, and over the years the City has entered into hundreds of joint powers 23 

agreements and cooperative efforts. Many of these agreements are renewed year after year, while 24 

some are new initiatives that have come about because of changing demographics, community 25 

expectations or government initiatives. 26 

 27 

With the current economic challenges facing residents and local governments, Roseville must 28 

become even more creative and resourceful to continue to provide its high level of services or 29 

services may have to be reduced. With that understanding, the City plans to meet and brainstorm 30 

ideas with a variety of entities. Some of these ideas may be risky or considered controversial, but 31 

until staff can engage in conversations, we may never know the advantages or disadvantages of 32 

trying to deliver goods or services differently. 33 
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 34 

POLICY OBJECTIVE 35 

To allow staff to explore developing innovative and creative ways to deliver services in a cost 36 

effective and efficient manner.  37 

FINANCIAL IMPACTS 38 

Potential cost savings.  None 39 

STAFF RECOMMENDATION 40 

 41 

Enact the resolution that supports discussing and researching possible new and enhanced 42 

cooperation and shared services with local governments and others. Authorize the City Manager 43 

and/or his designee to pursue and examine new cost effective means of cooperating and sharing 44 

services with local governments and others to provide services and programs. Direct the City 45 

Manager to report back on a regular basis regarding cooperative opportunities. 46 

REQUESTED COUNCIL ACTION 47 

 48 

Enact the resolution that supports discussing and researching possible new and enhanced 49 

cooperation and shared services with local governments and others. Authorize the City Manager 50 

and/or his designee to pursue and examine new cost effective means of cooperating and sharing 51 

services with local governments and others to provide services and programs. Direct the City 52 

Manager to report back on a regular basis regarding cooperative opportunities. 53 

 54 

 55 

Prepared by: Bill Malinen, City Manager 
Attachments: A: Resolution 

 



      Attachment A 1 

EXTRACT OF MINUTES OF MEETING 2 

OF THE 3 

CITY COUNCIL OF THE CITY OF ROSEVILLE 4 

 5 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 6 

 7 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 8 

of Roseville, County of Ramsey, Minnesota was duly held on the 23rd day of February 9 

2009, at 6:00 p.m. 10 

 11 

The following members were present: 12 

 13 

 and the following were absent:          . 14 

 15 

Member                introduced the following resolution and moved its adoption: 16 

 17 

 18 

RESOLUTION No.   19 

 20 

AUTHORIZING EXAMINATION OF COOPERATION AND SHARED 21 

SERVICES WITH OTHERS 22 

 23 

 24 

WHEREAS, In 2008, the Minnesota Legislature imposed a three year tax levy limit on 25 

local governments; and 26 

 27 

WHEREAS,  Current economic conditions have caused a significant state budget 28 

deficit; and 29 

 30 

WHEREAS,  The Governor has unallotted local government aid to cities and counties; 31 

and 32 

 33 

WHEREAS,  In his proposed 2010-2011 biennial budget, the Governor has eliminated 34 

future Market Value Homestead Credit aid to Roseville; and  35 

 36 

WHEREAS,  The current economic challenges facing residents and local governments 37 

requires creativity and resourcefulness to continue to provide a high level of government 38 

services; and  39 

 40 

WHEREAS,  The City of Roseville provides cost effective and efficient governmental 41 

services to its residents and businesses; and 42 

 43 

WHEREAS, The current economic pressures make continuing providing the high level 44 

of service an economic challenge; and  45 



 46 

WHEREAS,  Jointly sharing services between local governments and school districts 47 

and others can be a cost effective and efficient way to deliver services. 48 

 49 

NOW, THEREFORE, BE IT RESOLVED, that  50 

 51 

1. The City Council hereby actively supports discussing and researching possible 52 

new and enhanced cooperative efforts and sharing services with local 53 

governments and others. 54 

 55 

2. The City Council hereby authorizes the City Manager and/or his designee to 56 

pursue and examine new cost effective means of cooperating and sharing services 57 

with other local governments and others to provide services and programs.  58 

 59 

3. The City Council directs the City Manager to report back on a regular basis on 60 

any progress regarding cooperative opportunities. 61 

 62 

 63 

 64 

The motion for the adoption of the foregoing resolution was duly seconded by Member  65 

 66 

      , and upon a vote being taken thereon, the following voted in favor thereof: 67 

 68 

  and the following voted against the same: none. 69 

 70 

WHEREUPON said resolution was declared duly passed and adopted. 71 



 
Resolution –Governmental Cooperation Initiatives  
 
STATE OF MINNESOTA ) 
    ) ss 
COUNTY OF RAMSEY )  
  
 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared 
the attached and foregoing extract of minutes of a regular meeting of said City Council 
held on the 23 day of  February, 2009 with the original thereof on file in my office. 
 
WITNESS MY HAND officially as such Manager this 23 day of February, 2009      . 
            
            
      _________________________________ 
            William J. Malinen, City Manager       
            
 
  (Seal) 
 
 
 



 
REQUEST FOR COUNCIL ACTION 

 Date:  02/23/09 
 Item No.:  7.l  

Department Approval City Manager Approval 

  

Item Description: Request by Aeon for an extension to their REZONING, GENERAL CONCEPT 
PLANNED UNIT DEVELOPMENT and PRELIMINARY PLAT approval for 
the Har Mar Apartments (PF07-068) 

Page 1 of 2 

1.0 BACKGROUND:  1 

1.1 On March 24, 2008, the Roseville City Council approved a REZONING, GENERAL 2 

CONCEPT PLANNED UNIT DEVELOPMENT and PRELIMINARY PLAT for Har Mar 3 

Apartments on behalf of Aeon.   4 

 5 

1.2 On June 9, 2008, the Roseville City Council approved an extension of the project to March 25, 6 

2009.  The extension approval was predicated on Aeon’s application to Minnesota Housing 7 

Finance Agency (MHFA) for a large portion of the projects funding, which award was to be 8 

determined in November 2008.   9 

 10 

1.3 In November 2008, Aeon did receive a large housing tax credit award for the project and 11 

recently has applied for additional tax credits, which award should be awarded in April.  They 12 

have also recently requested a grant to assist in the construction of a sidewalk along the frontage 13 

road.  However, since the fall 2008, Aeon has encountered a number of staffing changes that has 14 

contributed to the new team needing some extra time to visit with the Planning staff and get up 15 

to speed on submittal requirements and processing.   16 

 17 
2.0 REQUEST/RECOMMENDATION: 18 

2.1 Given the changes in staffing at Aeon, the short timeline for submitting all required documents 19 

for final approvals, and the Planning Division recommendation that the project not be rushed,  20 

Aeon is seeking a three month extension to their previously approved extension (from March 21 

25, 2009 to June 25, 2009).  This extension will allow Aeon’s new staff to work with the 22 

Planning Division on submittal all necessary documents for processing.  23 

 24 

2.2 The Roseville Planning Division supports the extension and recommends that the City Council 25 

approve the attached RESOLUTION APPROVING an additional 3-month extension to the 26 

FINAL PLAT and FINAL DEVELOPMENT PUD for Har Mar Apartments. 27 

 28 
3.0 SUGGESTED CITY COUNCIL ACTION: 29 

3.1 ADOPT a RESOLUTION APPROVING a 6 month extension to the FINAL PLAT and FINAL 30 

DEVELOPMENT PUD for Har Mar Apartments.  31 

 32 
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Prepared by: City Planner Thomas Paschke (651-792-7074) Attachments: Request Letter and Draft Resolution 33 
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 1

                                        Attachment B 1 
EXTRACT OF MINUTES OF MEETING OF THE 2 
CITY COUNCIL OF THE CITY OF ROSEVILLE 3 

 4 
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 5 
Roseville, County of Ramsey, Minnesota, was held on the 23rd day of February 2009, at 6:00 6 
p.m. 7 
 8 

The following members were present:   9 
and the following were absent:   10 
 11 
Council Member _________________ introduced the following resolution and moved its 12 
adoption: 13 

 14 
RESOLUTION NO. __________ 15 

A RESOLUTION APPROVING AN EXTENSION TO THE FILING OF A FINAL PLAT 16 
AND FINAL DEVELOPMENT PUD FOR AEON AND THE HAR MAR APARTMENTS,  17 

2225 TO 2265 SOUTH HIGHWAY 36 SERVICE DRIVE (PF07-068) 18 
 19 
WHEREAS, Aeon received approval of a REZONING, GENERAL CONCEPT 20 

PLANNED UNIT DEVELOPMENT and PRELIMINARY PLAT for Har Mar Apartments on 21 
March 24, 2008; and  22 

 23 
WHEREAS, on June 9, 2008, the City Council approved a 6-month extension to March 24 

25, 2009 for the Har Mar Apartment PUD project; and  25 
 26 

 WHEREAS, Aeon has sought additional tax credits to assist with Phase I of the project 27 
(construction on new apartment building and other site improvements); and 28 
 29 
 WHEREAS, Aeon has experienced employee turnover in the fall of 2008, which has 30 
necessitated the new staff getting up to speed on the projects requirements and final submittal 31 
needs;   32 
 33 

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE 34 
the request by Aeon for an additional extension to the requirements of Section 1102.01F (Final 35 
Plat Submission) from March 25, 2009 to June 25, 2009. 36 

 37 
The motion for the adoption of the foregoing resolution was duly seconded by Council 38 

Member ___________ and upon vote being taken thereon, the following voted in favor:  39 
 40 
and the following voted against:     41 

 42 
WHEREUPON said resolution was declared duly passed and adopted. 43 
 44 
 45 



 2

Resolution – Aeon – PF07-068 
 
STATE OF MINNESOTA ) 
    ) ss 
COUNTY OF RAMSEY )  
  
 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said City Council held on the 
23rd day of February, 2009 with the original thereof on file in my office. 
 
 WITNESS MY HAND officially as such Manager this 23rd day of February 2009. 
 
       
       ______________________________ 
                  William J. Malinen, City Manager 
 
 
State of Minnesota - County of Ramsey 
Signed or Attested before me on this 
 
______day of ________________   2009 
 
by:  William J. Malinen 
 
 
________________________________ 
                 Notary Public 
 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 02/23/09 
 Item No.:         7.m  

Department Approval  City Manager Approval 

  

Item Description: Award 2009 Street Maintenance Materials and Contractual Concrete 
   And Paving Bids 

Page 1 of 4 

BACKGROUND 1 

Annually, the Street Maintenance Division receives bids for materials that are used for street 2 

maintenance operations and for contractual concrete and asphalt reclamation/ asphalt paving 3 

work.  Materials bid include aggregate for seal coating, bituminous materials for road repair, 4 

asphalt emulsion and aggregate for seal coating, and Class 5 gravel for base repair. The concrete 5 

repairs include curb and gutter repairs and sidewalk panel replacement.  The contractual paving 6 

related bids are for replacement and repair of pathways and parking lots, as well as 7 

miscellaneous patching. 8 

POLICY OBJECTIVE 9 

Each year city staff uses the competitive bid process to secure maintenance materials and 10 

contractual concrete work that fall within budget guidelines.  This allows maintenance programs 11 

to be completed as planned with quality materials at the lowest possible cost to the city. 12 

DISCUSSION OF BIDS         **HIGHLIGHTED 2009 ITEMS INDICATE LOW-BID 13 
`` 
BIDDER 

 
UNIT PRICE 
DELIVERED  
(not including tax) 

 
 

Class 5 crushed limestone 
Aggregate Industries 
Bryan Rock 
2008  price/del $11.29/ton + tax 

  
    $11.86 delivered 
    $11.92 
 

 
 
 

 
CRS-2 Asphalt Seal Coat Oil 
Flint Hills Resources 
Meigs 
2008 price/del $1.26/gal + tax 

 
 

$1.72 gal 
    $1.83 gal 

 

 
FA-2 Seal Coat Aggregate per ton 
Martin Marietta 
Dresser Traprock 
2008 bid was $27.25/ton + tax 

    
      
     $27.25 ton 

 $35.10 ton 
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BIDDER UNIT PRICE 
PICKED UP 
(not including tax) 

 

100 ton LVNW3503B Asphalt Base Mix  
Bituminous Roadways (Mpls) 
T.A. Schifsky  
Commercial Asphalt (Blaine) 
Midwest Asphalt 
 
2008 price/del 42.75 ton + tax 

 
  $49.50  

55.00 
59.40 
64.25 

 

 
   

 
 
750 ton LVWE45030B ½” Asphalt Wear Mix  
Bituminous Roadways (Mpls) 
Commercial Asphalt (Blaine) 
T.A. Schifsky  
Midwest Asphalt 
 
2008 price  $43.80/ton + tax 
 

 
 
 

$51.00 
   52.65 

55.00 
  69.45 

   
   

 
 
 
 

 
200 ton LVWE 35030B ¾” Asphalt Wear Mix  
Bituminous Roadways (Mpls) 
T. A. Schifsky  
Commercial Asphalt (Blaine) 
Midwest Asphalt 
 
2008 price $42.75/ton + tax 
 

 
 

$49.50 
55.00 
59.40 
 64.25  

 
 
 

  
 

 

Remove & replace miscellaneous concrete panels 
Kassa Construction 
Curbmaster 
 
2008 bid was $3.60 s.f. 

 
     $3.95 s.f. 
     $6.50 s.f. 

 
 

 
 

 
Remove and replace miscellaneous concrete curb 
Kassa Construction 
Curbmaster 
 
2008 bid was $22.00 l.f. 

 
 
     $23.10 l.f. 
     $28.50 l.f. 
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Stamped red-color herringbone concrete crosswalk 
Kassa 
Curbmaster 
 
Did not bid in 2008 

 
 
$8.95 s.f. 
$10.90 s.f. 
 

 

 
Non-stamped colored concrete crosswalk 
Kassa 
Curbmaster 
 
Did not bid in 2008 

 
 
$6.95 s.f. 
$8.50 s.f. 
 

 

 
Remove and replace concrete panels in PW Yard  
Kassa Construction 
Curbmaster 
 
2008 bid price $4.00 s.f. 

 
 
$4.60 s.f. 
$6.65 s.f. 
 
 

  
 
 

  
Pedestrian ramp truncated domes 
Kassa Construction 
Curbmaster 
 
2008 bid price $10.50 s.f. 

 
             $14.00 s.f. 
             $48.50 s.f. 
 
 

  
 
 

   

 
Miscellaneous Bituminous Milling & Paving  
T.A. Schifsky 
Tower Asphalt 
Bituminous Roadways 
Midwest Asphalt 
 
2008 bid price $114.00 Ton 

 
 
             $105 ton 
             $425 ton 
             $600 ton 
             $1400 ton 
 

 

  
934 s.y. LVWE45030B ½” Victoria Pathway Paving 
Tower Asphalt 
Bituminous Roadways (did not include reclaiming 
cost) 
T. A. Schifsky 
Midwest Asphalt 
 
2008 bid price $65.00 per Ton 

 
    $85.00 ton 
    $82.00 ton 
    $97.00 ton 
    $116.00 ton 

 

955 s.y. County Rd B Pathway Paving 
Tower Asphalt 
Bituminous Roadways  
T. A. Schifsky 
Midwest Asphalt 
2008 bid price $60.00 Ton 
 
 

 
$80.00 per ton 
$82.00 per ton 
$97.00 per ton 
$116.00 per ton 
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650 s.y. Paving 2540 Western Avenue Pathway Paving 
Tower Asphalt 
Bituminous Roadways (did not include reclaiming cost) 
T. A. Schifsky 
Midwest Asphalt 
 
2008 bid price $65.00 Ton 

 
 
           $85.00 per ton 
           $82.00 per ton 
           $97.00 per ton 
           $116.00 per ton 

 
 

These recently opened bids have allowed us to determine the 2009 work plan be reduced in the 14 

following areas to meet funding levels. 15 

 16 

 Reduce seal coat mileage by 25 % 17 

 Reduce Ice control by 10 % 18 

 Reduce sign maintenance by 10 % 19 

 Reduce pavement marking by 25% 20 

 Reduce other contractual repairs of pavements and curbs by 10% 21 

 22 

Staff has done considerable research into market trends for asphalt pricing. Current indicators are 23 

that pricing may decline in the next month or two for asphalt mix and bituminous paving. It is for 24 

these reasons that we are recommending rejecting the asphalt paving and bituminous mix bids. 25 

These materials and contractual work will be rebid or quoted at a later date. 26 

FINANCIAL IMPACTS 27 

Street maintenance materials, contractual concrete work, paving, reclamation, and miscellaneous 28 

patching are funded in the Street Maintenance.  Pathways are funded in the Pathway Parking Lot 29 

Budget.  The bids received are reflective of the current market rates for the items bid. Market 30 

prices are in flux at this time on some items. We continue to see increases in these materials and 31 

services.  Bids received are above the amounts budgeted for due to increased energy costs for 32 

production of the materials and transportation costs.  33 

STAFF RECOMMENDATION 34 

Staff recommends to award to the overall low bidder in some categories and reject bids in other 35 

categories as listed in the requested action below. 36 

REQUESTED COUNCIL ACTION 37 

Motion accepting the following bids for street maintenance materials and contractual work: 38 

1.  Class 5 aggregate base     Aggregate Industries 39 

2.  CRS-2 Asphalt oil      Flint Hills 40 

3.  FA-2 Seal Coat Aggregate     Martin Marietta 41 

4.  Miscellaneous concrete sidewalk,    Kassa Concrete 42 

     pedestrian ramps, and curb replacement      43 

5.  Bituminous miscellaneous milling & paving  T.A. Schifsky 44 

 45 

Motion rejecting the following bids for street maintenance materials and contractual work: 46 

1. Pathway Paving LVWE45030B ½”   Tower Asphalt 47 

2. LVNW35030B Base Asphalt ¾”    Bituminous Roadways 48 

3. LVWE45030B Asphalt Wear Mix ½”   Bituminous Roadways 49 

4. LVWE35030B Asphalt Wear Mix ¾”   Bituminous Roadways 50 

Prepared by: Steve Zweber, Streets Supervisor 



 
REQUEST FOR COUNCIL ACTION 

 Date: 02/23/09 
 Item No.:         7.n  

Department Approval City Manager Approval 

  

Item Description: Award Contract for Janitorial Services  

Page 1 of 2 

BACKGROUND:  1 

The City of Roseville contract for janitorial services expires this month.  City staff requested 2 

proposals using the Best Value process for a two year janitorial services contract.  We received 3 

four proposals for these services. The City has contracted with Marsden for the past four years 4 

for janitorial services. The original contract was for two years with an option to extend for an 5 

additional two years by mutual agreement. This contract covers the cleaning of City Hall 6 

including the Police Department, the License Center, Fire Station 1 public areas, and routine 7 

cleaning at the Skating Center and Nature Center.  8 

We have compared the cost of contracting these services to providing these services with city 9 

staff. The cost is very similar from a salary and benefit cost if provided by fulltime employees. 10 

The benefit to contracting is the coverage provided by these firms for absences due to sickness 11 

and vacations and the shedding of risk for workers compensation and other staff related risk. 12 

Discussion of Bids:  13 

There were four firms that submitted proposals, and the results are included in the table below. 14 

 15 

Group Submittal Amount Best Value Rating 

Jani-King $250,861.44 49.75 

North American Cleaning $129,385.92 67.25 

Marsden $210,220.00 82.50 

ISS Facility Services Inc. $152,721.00 84.75 

 16 

Through the Best Value process, each firm was asked to submit references and have their clients 17 

complete a past performance survey.  The criteria used for scoring was: contract cost 40%, 18 
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reference list information 20%, survey information 20%, and interview 20%, for a total of 100 19 

%.  20 

Staff involved in the evaluation and interview process included Lonnie Brokke, Parks and 21 

Recreation Director; Duane Schwartz, Public Works Director; Brenda Davitt, Assistant Finance 22 

Director; Brad Tullberg, Skating Center Superintendent; and Pat Dolan Fleet, and Facility 23 

Supervisor.  Through this process, staff has determined the apparent best value submittal.   24 

It was determined in the interview process that ISS Facility Services work plan was adequate to 25 

meet our needs. They also indicated how they plan to meet our cleaning schedules and the 26 

required time frames we have for each building due to activity scheduling.  Their submitted and 27 

follow up references were all positive and they were able to meet all requirements of their 28 

cleaning contracts. 29 

The firm that proposed the lowest contract amount, North American Cleaning, is not 30 

recommended because they scored significantly lower during the interview and reference portion 31 

of the Best Value process.  Through the interview, and reference evaluation, it was the opinion 32 

of the interview team that this firm does not have the capability to successfully meet our needs.   33 

 34 

FINANCIAL IMPACTS 35 

Staff is recommending the proposal with the highest Best Value score for award. ISS Facility 36 

Systems proposed a program with a two-year cost of $152,721.00.  The recently expired two-37 

year contract cost with Marsden was $220,937.00.  The ISS Facility Systems proposal is a 38 

substantial savings over the existing janitorial program.   39 

STAFF RECOMMENDATION 40 

Staff recommends award of a contract to ISS Facility Systems for janitorial services for a two 41 

year period in the amount of $152,721.00.  42 

 43 

Requested Council Action: 44 

Motion awarding a contract for janitorial services to ISS Facility Systems in the amount of 45 

$152,721. 46 

 47 

 48 

 49 
Prepared by: Pat Dolan, Fleet & Facilities Supervisor 
  Duane Schwartz, Public Works Director 
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REQUEST FOR COUNCIL ACTION 

 Date: February 23, 2009
  
 Item No.:  11.a  

Department Approval City Manager Approval 

  

Item Description:    
Hold public hearing to solicit public comment  regarding the Lake Owasso Safe Boating 
Association’s  Request for Placement of Water Ski Course and Jump on Lake Owasso 

   

 Page 1 of 2 

BACKGROUND 1 

 2 

The council, at its February 9, 2009, meeting, established a public hearing for February 23, 2009, to solicit 3 

public input on the Lake Owasso Safe Boating Association’s request to obtain a Ramsey County Sheriff’s 4 

permit for placement of a water ski course and water ski jump on Lake Owasso.  5 

 6 

As in 2008, the Lake Owasso Safe Boating Association’s insurance certificate lists the City as an insured 7 

party.    8 

 9 

PROPOSED ACTION 10 

 11 

The Lake Owasso Safe Boating Association requests approval for placement of a water ski course and 12 

jump in the same locations as in past years. 13 

FINANCIAL IMPACTS 14 

 15 

There are no financial impacts to the City 16 

 17 

STAFF RECOMMENDATION 18 

 19 

Host a public hearing for the City Council meeting of February 23, 2009, to provide for public comment 20 

regarding placement of a water ski course and jump on Lake Owasso for the 2009 season. 21 

Affected Roseville residents on the Lake have been notified. 22 

 23 

REQUESTED COUNCIL ACTION 24 

Host a public hearing for the City Council meeting of February 23, 2009, to provide for public comment 25 

regarding placement of a water ski course and jump on Lake Owasso for the 2009 season. 26 

 
Prepared by: Captain Rick Mathwig  
Attachment: A: Insurance certificate 

 



CERTIFICATE OF INSURANCE  
PRODUCER THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION 

ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE 
HOLDER.  THIS CERTIFICATE DOES NOT AMEND, EXTEND, OR 
ALTER THE COVERAGE AFFORDED BY THE POLICY BELOW. 

INSURERS AFFORDING COVERAGE 
INS. A: 
INS. B: 
INS. C: 
  

INSURED 
 
 
 
 
 
 
 
 
 
 
 
 
  
COVERAGES 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED, NOT WITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITION OF SUCH POLICIES. AGGREGATE LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 
INS 
LTR 

POLICY 
TYPE POLICY NUMBER 

POLICY 
EFFECTIVE 

POLICY 
EXPIRATION LIMITS 

  
  
  
  
  
  
  

     

  
  
  
  
  
  
  

     

  
  
  
  

     

  
DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES/EXCLUSIONS ADDED BY ENDORSEMENT/SPECIAL PROVISIONS 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
CERTIFICATE HOLDER CANCELLATION 

 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 

AUTHORIZED REPRESENTATIVE            

       

Each Occurrence
Advertising Injury and Personal Injury Aggregate
General Aggregate

Medical Expense Limit (Any One Person)
Damage to Premises Rented to You (Any One Premises)
Each Occurrence
Personal and Advertising Injury
Products-Completed Operations Aggregate
General Aggregate

UMB

GL

 

01/05/2009

12:01 a.m.12:01 a.m.

USA Water Ski, Inc.
1251 Holy Cow Road
Polk City, FL  33868-8200

LAKE OWASSO SAFE BOATING ASSOCIATION
460 W HORSESHOE DR
SHOREVIEW, MN  55126

A

A

CITY OF ROSEVILLE
2660 CIVIC CENTER DR
ROSEVILLE, MN  55113

AXGL01100314-09

AXIS Insurance Company

AXUM01100092-09

01/01/2009

01/01/2009

12:01 a.m.12:01 a.m.

   4,000,000
   4,000,000
   4,000,000

Excluded
   1,000,000
   1,000,000
   1,000,000
   2,000,000
   2,000,000

01/01/2010

01/01/2010

CERT NUMBER: 1000731040

-

-

The Certificateholder is only an additional insured with respect to liability caused by the negligence of the Named Insured as per Form AX IS1003- Additional Insured - Certificateholders,
effective January 05, 2009.

The Umbrella policy contains a Self Insured Retention of $10,000.

SHOULD ANY OF THE ABOVE DESCRIBED
POLICIES BE CANCELED BEFORE THE
EXPIRATION DATE THEREOF, THE ISSUING
COMPANY WILL ENDEAVOR TO MAIL 30 DAYS
WRITTEN NOTICE TO THE CERTIFICATE
HOLDER, BUT FAILURE TO MAIL SUCH NOTICE
SHALL IMPOSE NO OBLIGATION OR LIABILITY
OF ANY KIND UPON THE COMPANY, ITS
AGENTS OR REPRESENTATIVES.

American Specialty Insurance & Risk Services, Inc.
142 North Main Street
Roanoke, Indiana  46783

margaret.driscoll
Typewritten Text
Attachment A



           
 

 
 
 
 
 
    

 
 
 
 
 
 
 
 

 
 
 

 
 
 

Date: 2/23/09
Item: 12.a
Lake Owasso Water
Ski Course and Jump

See Item 11.a



 
REQUEST FOR COUNCIL ACTION 

 Date: February 23, 2009
  
 Item No.:   12.b  

Department Approval  City Manager Approval 

 
  

  

Item Description:  Approve an Agreement for Supplemental Law Enforcement Services on Lake Owasso 
 

Page 1 of 2 

BACKGROUND 1 
 2 
The Lake Owasso Task Force, in 1997, presented the City Council a series of recommendations regarding issues 3 

on Lake Owasso.  The Council, as a result of the recommendations, approved: 4 

 5 

• Ordinance regarding water surface use on Lake Owasso 6 

• Joint Powers Agreement with the City of Shoreview, and 7 

• Resolution adopting other recommendations including authorizing 36 additional hours of water patrol on 8 

Lake Owasso for the summer of 1997 at a cost of $1,152. 9 

 10 

The Council approved the additional hours in prior years of 1998 – 2008.  Attached is an agreement with 11 

Ramsey County for 42 additional hours of water patrol on Lake Owasso during the weekends and holidays 12 

in the summer of 2009. These hours are in addition to the regularly scheduled county patrol. 13 
 14 
The hourly rate has remained the same from 2006 through 2008, which was $39.50 per hour.  The rate for 2009 15 

was raised to $41.18 per hour, a five percent increase.   16 

 17 

A representative from the Ramsey County Sheriff’s Office will be in attendance to answer questions from the 18 

Council.  19 

 20 

Representatives from the Lake Owasso Homeowner’s Association have been invited to share their support for 21 

the supplemental law enforcement coverage of Lake Owasso.  22 

 23 

PROPOSED ACTION 24 

 25 

This agreement is within the policy direction of the City Council as set out in its Collaboration and Cooperation 26 

Policy. 27 

 28 
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 29 

FINANCIAL IMPACTS 30 

 31 

The cost for the additional patrol is not to exceed $1,742.16, which is included in the 2009 budget.  It is 32 

understood that payment for the 2009 services will be made upon a billing from the Sheriffs office, which 33 

includes a log of actual time spent in accordance with this agreement. 34 

STAFF RECOMMENDATION 35 

 36 

It is recommended the Council approve an agreement for supplemental law enforcement services on Lake 37 

Owasso. 38 

REQUESTED COUNCIL ACTION 39 

 40 

Motion approving an agreement with Ramsey County for supplemental law enforcement services on Lake 41 

Owasso at a cost not to exceed $1,742.16 to be funded from the 2009 Police Department Budget and further 42 

authorizing the Mayor and City Manager to sign the said agreement upon final review of the City Attorney. 43 

 44 

 45 
Prepared by: Captain Rick Mathwig  
Attachments: A: Contract supplied by the Ramsey County Sheriff’s Department 
                      B: Summary of Ramsey County’s activities on Roseville lakes in 2008 
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REQUEST FOR COUNCIL ACTION 

 Date: 2/23/09 
 Item No.:          12.c  

Department Approval City Manager Approval 

  
Item Description: Walsh Lake Watershed Drainage Analysis and Discussion 

Page 1 of 3 

BACKGROUND 1 

On March 24, 2008, the City Council authorized a study of the storm water hydrology of the Walsh 2 

Lake subwatershed located in the neighborhood southeast of Midland Hills Golf Course (“Rosewood 3 

Neighborhood”) due to neighborhood concerns about localized street flooding and damage to property. 4 

This area includes the following streets: Midland Hills Road, Draper Avenue, Rosedale Drive, 5 

Westwood Circle, Hythe Street, Skillman Avenue, North Rosewood Lane, and South Rosewood Lane.  6 

 7 

An XP-SWMM model was created for this area.  The XP-SWMM analysis allows us to evaluate the 8 

performance of the system during intense rain events. The model predicts the elevation of flooding 9 

within wetlands, low areas and intersections in this neighborhood.  A separate model was executed for 10 

the 2, 5, 10 and 100-year storm events. The storm events are 2.8”, 3.6”, 4.2”, and 6” of rain in a 24-hour 11 

period, and have annual return probabilities of 50%, 20%, 10%, and 1%, respectively. 12 

 13 

The existing storm sewer system in the Rosewood neighborhood consists of a network of pipes that lead 14 

to a manhole at Draper Avenue and Midland Hills Road.  From this manhole, the storm water runoff 15 

flows through a dual pipe system west to Walsh Lake.  Our current design standard for storm sewer is a 16 

10-year event.  The existing storm sewer system was built in the 1970s.  Additional build-out of the 17 

neighborhood, which included the filling of wetlands, resulted in an under-sized storm sewer system for 18 

today’s conditions. 19 

 20 

The following areas of concern were identified in the analysis:  21 

• The intersection of Draper Avenue and Midland Hills Road 22 

• The wetland located between 2235 and 2211 Rosewood Lane North (“Rosewood Pond”). 23 

• The side yard at 2241 Rosewood Lane South 24 

 25 

This pipe configuration at Draper Avenue and Midland Hills Road creates a bottleneck on the system, 26 

which causes localized street flooding in 100, 10, and 5-year events. Rosewood Pond and the side yard 27 

at 2241 Rosewood Lane South were identified as flood prone in the 100- and 10- year events.  The 28 

following table shows the results of the modeling for the flood prone areas. 29 
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 30 

 2241 Rosewood Rosewood Pond 
Low building elevation 937.60 940.30 
100-Year High Water Elevation 939.57 941.42 
10- Year High Water Elevation 937.48 940.35 
Approximate additional storage needed 
to accommodate 100-Year event 

0.75 ac-ft 1.1 ac-ft 

 31 

The streets in this neighborhood are in good condition; upsizing the entire storm sewer system would 32 

not be a cost-effective manner in which to improve the drainage conditions, as it would require 33 

significant pavement removal and excavation.  In addition to costs, upsizing the pipe would increase 34 

flow rates into Walsh Lake.  Since the outlet of Walsh Lake is controlled by a lift station, increased flow 35 

to Walsh Lake could cause significant problems downstream. 36 

 37 

Creating additional storage possibilities throughout the existing storm sewer system, such as wetland 38 

enhancement/pond excavation, and rain garden construction, can alleviate the stress on the existing 39 

system, reduce the threat of flooding, while also improving water quality.  By creating additional storage 40 

to reduce the risk of flooding, it is anticipated that the street flooding will also be reduced. Creating 41 

upstream storage will reduce the amount of water that reaches the dual pipe, and the timing of the water 42 

reaching the dual pipe will also be more staggered, alleviating street flooding even further.  43 

 44 

In order to create the additional storage recommended in the report, a final project needs to be designed. 45 

 WSB has submitted a proposal for this additional work. The scope of the work includes: 46 

• Additional study. The pond that was constructed as a part of the Midland Hills Condominium 47 

development, which may have additional capacity than is currently being used.  Analysis would 48 

be completed to determine how much storm water could be redirected to the pond, and what 49 

improvements would be needed to do so.  50 

• Final design.  Rain garden and other storm water Best Management Practice (BMP) locations 51 

will be finalized, and designs prepared for each site.  Final design will also include the expansion 52 

of Rosewood Pond and improvements to the Midland Hills Condominium Pond, as determined 53 

by the additional study. Since Rosewood Pond is a delineated wetland, approval will be required 54 

from the Rice Creek Watershed District and the DNR for any improvements or enhancements.  55 

WSB will work through the required permitting process with all agencies involved. 56 

• Public participation.  Neighborhood meetings and individual meetings will be held with rain 57 

garden recipients during the design process to discuss the appropriate design for each site.    58 

 59 

This project involves modeling and wetland permitting, which require software and expertise that City 60 

staff does not have. Also, City staff is currently working on final design for construction projects 61 

estimated at approximately $5 million for the 2009 construction season. As such, City staff does not 62 

have the capacity to complete final design for this project in 2009.   Due to the nature of the project, and 63 

that homes have experienced flooding, staff recommends moving forward with this project at this time.  64 

Several neighborhood meetings have been held, and residents have indicated they are in favor of a 65 

project to improve drainage throughout their neighborhood. 66 

 67 

Once final design is completed, staff will bring the project to the City Council for approval and request 68 

authorization to move forward into construction. 69 

 70 

 71 
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POLICY OBJECTIVE 72 

In 2007, the Walsh Lake subwatershed was added as a problem area to the City’s Comprehensive 73 

Surface Water Management Plan (CSWMP.)  One of the goals from the City’s CSWMP is to provide 74 

flood protection for all residents and structures as well as protect the integrity of conveyance channels 75 

and storm water detention areas.   76 

FINANCIAL IMPACTS 77 

WSB has provided a proposal for additional study and final design in an amount not to exceed $19,700.  78 

This project would be paid for using Storm sewer infrastructure funds.  Staff is working with the Rice 79 

Creek Watershed District and Ramsey Conservation District on possible cost-sharing grants for this 80 

project.  81 

STAFF RECOMMENDATION 82 

Engage WSB and Associates, Inc. to complete additional study and final design for the Walsh Lake 83 

Subwatershed Drainage Improvements.  They have completed the initial study, and are best suited to 84 

continue this work.   85 

REQUESTED COUNCIL ACTION 86 

A motion to authorize staff to engage WSB and Associates, Inc. to complete additional study and final 87 

design for the Walsh Lake Subwatershed Drainage Improvements. 88 

 89 

Prepared by: Kristine Giga, Civil Engineer;  
Attachments: A- WSB Memorandum 
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Infrastructure  Engineering  Planning  Construction           701 Xenia Avenue South 
      Suite 300 
           Minneapolis, MN 55416 
           Tel:  763 541-4800 
           Fax:  763 541-1700 

September 26, 2008 
 
 
Ms. Deb Bloom, PE 
City Engineer 
City of Roseville 
2660 Civic Center Drive 
Roseville, MN 55113 
 
Re: Walsh Lake Watershed Drainage Analysis 
 WSB Project No. 1797-00 
 
Dear Ms. Bloom: 
 
This letter is to provide you with a summary of our findings with respect to the analysis of the Rosewood 
neighborhood drainage system.   
 
1.)   Project Assumptions 

The storm water model was created based on the following assumptions: 
 

1. All pond normal water elevations are equal to the outlet invert elevations. 
2. A 30-acre drainage area for the neighborhood in Lauderdale and a 90-acre drainage area for the 

U of M golf course were assumed, based on an estimation of the subwatersheds provided in the 
City’s 1990 Surface Water Management Plan. 

3. Drainage from the U of M Golf Course flows through a 6-inch draintile system. 
4. Drainage from the Lauderdale neighborhood flows through a 12-inch culvert. 
5. The north and south portions of Walsh Lake are equalized by the connecting culvert. 

 
In addition to the above assumptions, the storm water model was constructed based on record drawings, 
contour data, and aerial photography provided by the City. 
 
2.)   Project Findings 

The Rosewood Pond and the side yard depression in subwatershed 17 have been identified to be flood prone 
during the 100-year and 10-year storm events.  The following is a summary of our findings with regard to 
existing conditions in these areas: 
 

 Side yard 17 Rosewood Pond 
Low Building Elev. 937.60 940.30 
100-Year High Water Elev. 939.57 941.42 
10-Year High Water Elev. 937.48 940.35 
Approx. Additional Storage Needed to  
Accommodate 100-Year Event 0.75 ac-ft 1.10 ac-ft 

 
To provide 1-foot of freeboard to the low building elevation in the vicinity of the side yard in subwatershed 
17 and Rosewood Pond, it is recommended that a minimum of 0.75 ac-ft and 1.10 ac-ft of additional live 
storage be added in these locations within the upstream watershed areas, respectively. 
 

ACEC 2008 Firm of the Year 
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The attached tables provide total runoff volumes produced in each subwatershed during a given storm event.  
The data indicates that local street flooding occurs during the 100-, 10-, and 5-year storm events.  The tables 
also indicated the overflow volumes which are produced during street flooding.  It is anticipated that creating 
the additional identified storage in these areas will reduce the likelihood of flooding, ease the burden of the 
downstream system and, ultimately, the amount of discharge into Walsh Lake.    
 
The storm sewer pipes which carry drainage throughout the Rosewood neighborhood all converge on one 
point near the middle of Midland Hills Road.  This manhole junction is an uncommon design which receives 
flow from three separate pipes and discharges to two separate pipes.  Due to the large quantities of drainage 
and upstream flood flows being directed to this low area, it acts as a bottleneck on the system. 
 
The storm sewer system within the Rosewood neighborhood is also affected by the downstream system, 
which discharges into Walsh Lake.  As a part of the modeling and analysis, the elevation of Walsh Lake was 
raised to an initial elevation of 930 to simulate back-to-back storms.  This procedure did not result in 
increased flooding to the neighborhood.  Therefore, the flooding in the Rosewood neighborhood is not 
impacted by the tailwater conditions of Walsh Lake.  The storm sewer west of the Rosewood neighborhood, 
which consists of two parallel pipes connecting the junction in subwatershed 7 to Walsh Lake, was observed 
to be at full capacity in most storm events.  Both the 36-inch and 18-inch pipes are at full capacity during the 
100-, 10-, and 5-year storm events. 
 
The construction of rain gardens receiving runoff from the street, side and backyard areas may provide the 
additional storage volume needed in the neighborhood to reduce the likelihood for flooding.  The following 
list and attached figure illustrate those properties within the neighborhood that have expressed interest in 
working with the City to construct a rain garden on their property.  A visual field survey was conducted 
identifying the feasibility of each location.  The results of this visual survey are listed below and presented in 
Figure 1. 
 

Address  Feasibility  
Rating 

Potential Rain Garden Volume 
(cu ft) 

2155 Draper Ave Good Location   1,635 
2175 Draper Ave Fair Location   1,635 
1954 Hythe St Good Location   1,200 
1955 Hythe St Good Location   2,520 
1944 Midland Hills Rd Good Location   1,200 
1952 Midland Hills Rd Good Location   1,170 
1960 Midland Hills Rd Good Location   1,200 
1961 Midland Hills Rd Fair Location   1,275 
1974 Midland Hills Rd Fair Location   1,965 
2139 N Rosewood Ln Good Location   1,125 
2142 N Rosewood Ln Fair Location   2,100 
2152 N Rosewood Ln Good Location   1,560 
2177 N Rosewood Ln  Fair Location   1,650 
2192 N Rosewood Ln Fair Location   1,590 
2200 N Rosewood Ln Fair Location   1,575 
2201 N Rosewood Ln Fair Location  *Pond Improvements 
2211 N Rosewood Ln Fair Location  *Pond Improvements 
2183 Roselawn Ave Excellent Location   2,250 
2191 Roselawn Ave Excellent Location   2,250 
2241 Roselawn Ave Excellent Location  *Existing 600 sq ft rain garden 
2096 S Rosewood Ln Fair Location   1,395 
2097 S Rosewood Ln Excellent Location   1,650 
2126 S Rosewood Ln Fair Location   1,920 
2191 S Rosewood Ln Good Location   1,500 
2241 S Rosewood Ln Excellent Location   1,600 
1937 Westwood Cir Good Location      950 
1947 Westwood Cir Excellent Location      800 

  TOTAL 37,715 
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3.)   Project Options 

The options evaluated as part of our analysis include the following: 
 

Option #1:  Storm Sewer Improvements: 

The first option for reducing flooding in the Rosewood neighborhood area is to increase the storm 
sewer system conveyance capacity to Walsh Lake.  This would require upsizing the 18-inch pipe, 
which is part of the parallel pipe system carrying drainage to Walsh Lake, to a 60-inch pipe.  Other 
improvements would include pipe modifications to lower the normal water level of Rosewood Pond 
and the depression in subwatershed 17 to eliminate flooding of nearby homes.  These improvements 
may be completed at a cost of $700,000 to $800,000.   
 
In addition to capital costs incurred by this project, permits may be required from RCWD, MDNR 
and US Army Corps of Engineers.  This option will increase flow rates into Walsh Lake from the 
Rosewood neighborhood, which may result in increasing the flood elevation adjacent to Walsh Lake.  
These concerns are such that additional study and coordination with the reviewing agencies would be 
necessary to ensure feasibility of this option.  For this reason, we are not confident that the required 
permits would be granted from these agencies. 
 
Option #2:  Increase Storage and Infiltration: 

The second option for reducing flooding is to increase storage and infiltration in and around the 
Rosewood neighborhood.  This option is composed of two parts.  The first part involves the 
cooperation of local residents who have shown interest in maintaining rain gardens on their 
properties.  The second part involves improvements to Rosewood Pond to increase the storage 
capacity.   
 
The approach to retain storm water runoff through rain gardens has the potential to significantly 
reduce the risk of house flooding.  Street flooding will still occur, but less frequently and at 
shallower depths.  An estimated storage volume for each property is shown in the above table based 
on a 1-foot depth, 20-foot width, and a length approximately 75% of the parcel frontage length.  A 
cost based on square footage has also been estimated for each rain garden.  We estimate the cost for 
individual rain gardens will range from $5,400 to $7,100.  The cost for the expansion of the pond in 
subwatershed 23 is estimated to be $40,000 to $70,000.   

 
The total cost to increase storage and infiltration is estimated to be $190,000 to $280,000. 

 
If you have any questions or concerns, please feel free to contact me at 763-287-7182.  Thank you. 
 
Sincerely, 
 
WSB & Associates, Inc. 
 
 
 
Todd E. Hubmer, PE 
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REQUEST FOR COUNCIL ACTION 

 DATE: 2/23/2009 
 ITEM NO: 12.d  

Department Approval City Manager Approval 

  

Item Description: Request by Ramsey County Library and property owner FJR & RJR 
Investments, LLC for approval of the proposed Interim Use of the 
office/warehouse facility at 2680 Arthur Street for library purposes while 
the existing library is under construction (PF09-004). 

PF09-004_RCA_022309 (5).doc 
Page 1 of 4 

1.0 REQUESTED ACTION 1 
The Ramsey County Library seeks approval of an INTERIM USE so they can continue to 2 
provide limited library services in an office/warehouse building at 2680 Arthur Street 3 
while the permanent library facility is being renovated according to a Planned Unit 4 
Development that has received General Concept PUD approval. Ramsey County wants to 5 
be sure that the temporary location is acceptable before seeking final approval of the 6 
PUD and beginning construction. 7 

Project Review History 8 
• Application submitted: January 9, 2009; Determined complete: January 22, 2009 9 
• Sixty-day review deadline: March 10, 2009 10 
• Project report recommendation: February 4, 2009 11 
• Planning Commission recommendation (7-0 to approve): February 4, 2009 12 
• Anticipated City Council action: February 23, 2009 13 

2.0 SUMMARY OF RECOMMENDATION 14 
The Planning Division concurs with the Planning Commission recommendation to 15 
approve the proposed INTERIM USE; see Section 8 of this report for the detailed 16 
recommendation. 17 

3.0 SUMMARY OF SUGGESTED ACTION 18 
By resolution, approve the proposed INTERIM USE, pursuant to §1005 (Business Districts) 19 
and §1013 (Interim Uses) of the City Code; see Section 9 of this report for the detailed 20 
action. 21 
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4.0 BACKGROUND 22 

4.1 The property at 2680 Arthur Street has a Comprehensive Plan designation of Business 23 
Park (BP) and a zoning classification of Retail Office Service District (B-4). 24 

4.2 This INTERIM USE request has been prompted by the applicant’s desire to establish a 25 
temporary and limited library facility in a location where the zoning does not permit 26 
libraries. Although the Library has not yet applied for approval of the Final PUD for the 27 
expansion of its permanent facility, the intended timeline between the anticipated interim 28 
use approval and the start of construction at the permanent facility does not leave much 29 
time for transferring the media collection to the proposed temporary facility. Concurrent 30 
with this application, Ramsey County Library has applied for the building permits needed 31 
to make the interior modifications for the temporary facility and, as long as the applicant 32 
is willing to accept the risk that the interim use could be denied, Community 33 
Development staff will issue the building permit as soon as the tenant improvement plans 34 
have been approved. 35 

4.3 Such applications were formerly referred to as Interim Use Permits, but the word 36 
“permit” is being eliminated in an effort to sharpen the distinction between land use 37 
approvals and building permits. Although this represents a change in terminology, the 38 
nature of interim use approvals will remain the same because they never actually 39 
involved permits per se. 40 

5.0 INTERIM USE APPLICATIONS 41 
Section 1012.09 (Interim Uses) of the City Code establishes the regulations pertaining to 42 
INTERIM USES. 43 

5.1 Section 1012.09A states: The City Council may authorize an interim use of property. 44 
Interim uses may not be consistent with the land uses designated on the adopted Land 45 
Use Plan. They may also fail to meet all of the zoning standards established for the 46 
district within which it is located. 47 

5.2 Section 1012.09B states: The City Council may attach conditions to Interim Use Permits 48 
[sic]. In reviewing [such] applications, the City will establish a specific date or event 49 
that will terminate the use on the property. The Council will also determine that the 50 
approval of the interim use would not result in adverse effects on the public health, 51 
safety, and general welfare, and that it will not impose additional costs on the public if it 52 
is necessary for the public to take the property in the future. 53 

6.0 STAFF COMMENTS 54 

6.1 Section1005.015 (Business District Uses) of the zoning regulations prohibits public uses 55 
(e.g., libraries) in B-4 districts, which are intended to facilitate relatively high intensity, 56 
regional commerce. The primary goal of the proposed INTERIM USE is to continue 57 
providing limited library services while the existing Ramsey County Library facility is 58 
being expanded as proposed in the Library’s PUD application; Ramsey County is still in 59 
the process of applying for Final PUD approval. 60 

6.2 A building permit is required for various improvements to make the office/warehouse 61 
space suitable for the Library’s needs, and although special approvals are being sought to 62 
allow this temporary use, any building modifications must meet the requirements of the 63 
building code. 64 
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6.3 The only potential points of concern identified by Community Development staff were 65 
the adequacy of parking and the location of a trash container. 66 

a. It appears that modifications to the interior space will preclude storage of a trash 67 
container within the building as required by the zoning ordinance. While not consistent 68 
with zoning requirements, Planning Division staff believes that a trash container may be 69 
located in the rear of the building (i.e., the east side) for the duration of the temporary use 70 
without having a significant impact on the adjoining properties. 71 

b. As for parking, §1018 (Parking Requirements) of the City Code requires libraries 72 
to provide 4.1 spaces per 1,000 square feet. Ramsey County Library has been given 73 
permission to utilize some parking spaces in the Twin Lakes Medical Center parking lot, 74 
giving the proposed temporary facility a total of almost 5 spaces per 1,000 square feet; 75 
Planning Division believes this level of parking will be adequate, especially since the 76 
library will not have community meeting space available, which is a major traffic 77 
generator at the permanent facility. 78 

6.4 An open house meeting as required for INTERIM USE applications was held on January 21, 79 
2009; a summary of the meeting is included with this staff report as Attachment F. 80 
Nobody attended the open house and nobody has contacted City staff about the proposal. 81 

6.5 Part of the applicant’s request involves signage. Signs on the building identifying the 82 
library and other directional signage on the site are permitted by the City Code and can 83 
be accommodated with a typical sign permit application. A freestanding sign not 84 
exceeding 100 square feet would also be allowed; because of the space constraints along 85 
the County Road C right-of-way, however, Planning Division staff recommends 86 
installing a freestanding sign just outside of the southwestern corner of the parking area 87 
(as illustrated in Attachment G) which could be accommodated in the overall sign permit 88 
as no special approvals would be required. 89 

6.6 A drop box for book returns, the subject of the proposed directional signage on the 90 
property, is also proposed for the rear of the building. Planning Division staff is 91 
supportive of such a drop box and would like to continue working with the Library to 92 
determine the most suitable location since trash and recycling containers will also be 93 
behind the building. 94 

6.7 Sale of coffee and prepackaged food is identified in the application as a desired 95 
component of the INTERIM USE, perhaps a limited version (i.e., no drive-through, no 96 
coffee roasting, less beverage-making capacity, etc.) of the Dunn Brothers café in place 97 
at the permanent location. Planning Division staff doesn’t have any concerns about this 98 
part of the proposal. 99 

6.8 Some INTERIM USE requests represent uses with potentially significant impacts to be 100 
mitigated through conditions of approval and/or very limited timelines. Since this request 101 
does not present those same issues or concerns, staff recommends approving the INTERIM 102 
USE through 2010; this is longer than the requested 13 months, but the extra time should 103 
help to mitigate potential construction delays at the permanent site. 104 
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7.0 PUBLIC HEARING 105 

7.1 The duly-noticed public hearing for this application was held by the Planning 106 
Commission on February 4, 2009. One person in attendance expressed some concern 107 
about the uncontrolled turning movements between County Road C and Arthur Street; 108 
City staff responded by indicating that the intersection is adequate to handle the 109 
anticipated traffic of the existing uses as well as the proposed interim library use. 110 

7.2 After closing the public hearing, the Planning Commission had further discussion about 111 
the adequacy of parking on or near the property before voting unanimously (7-0) to 112 
approve the proposed interim use with the conditions identified in Section 8 of this staff 113 
report. Draft minutes of the public hearing are included with this report as Attachment I. 114 

8.0 RECOMMENDATION 115 
Based on the comments and findings outlined in Sections 5-7 of this report, the Planning 116 
Division recommends approval of the proposed INTERIM USE to allow the temporary 117 
library facility at 2680 Arthur Street, pursuant to §1012.09 (Interim Uses) of the 118 
Roseville City Code subject to the following conditions: 119 

a. The applicant shall provide a signed parking agreement securing the use of 20 120 
additional parking spaces near the subject property; 121 

b. The applicant shall work with staff to resolve any problems related to the 122 
unenclosed trash and recycling containers as they arise; 123 

c. The applicant shall work with staff to determine a suitable location for a return 124 
book drop box; and 125 

d. The INTERIM USE shall be discontinued at the end of December 31, 2010. Any 126 
continuation of the use beyond this date shall only be allowed pursuant to the 127 
approval of a new application. 128 

9.0 SUGGESTED ACTION 129 
Adopt a resolution approving the proposed INTERIM USE of the existing building at 130 
2680 Arthur Street as a temporary library facility, based on the comments and findings of 131 
Sections 5-7, and the conditions of Section 8 of the project report dated February 23, 132 
2009. 133 

Prepared by: Associate Planner Bryan Lloyd 
Attachments: A: Area map 

B: Aerial photo 
C: Narrative 
D: Site plan with parking 
E: Floor plan 

F: Open house summary 
G: Sign Illustration 
H: Planning Commission minutes 
I: Parking agreement 
J: Draft resolution 



COUNTY  ROAD  C  W

FAIRVIEW  AVE  N

ARTHUR  ST

FAIRVIEW  AVE  N

PRIOR  AVE  N

S COUNTY C SERVICE DR

2737

2720 - 2754
2680 - 2690

2720

2711

2700

1835
1885 - 1915 1803

1947

2630
26221994 - 2008

2636

2655

2645

2660-
2680

BP / I2

BP / B4

BP / I2

BP / I1

BP / B4

BP / I2

B / I1

BP / I1

B / I1

BP / B4

BP / I2

RR / RR

BP / I2

BP / B4

B / I1

BP / I1

B / I1

RR / RR

W / R1

B / PUD W / R1

BP / I1

B / I1

RR / RR

B / I1

B / I1

B / PUD

LR / R1

LR / R1

BP / I1

B / I1

B / I1

LR / R1

B / I1

mapdoc: planning_commission_location.mxd

Data Sources
* Ramsey County GIS Base Map (1/6/2009)
For further information regarding the contents of this map contact:
City of Roseville, Community Development Department,
2660 Civic Center Drive, Roseville MN

This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records,
information and data located in various city, county, state and federal offices and other sources regarding the area shown, and is to
be used for reference purposes only. The City does not warrant that the Geographic Information System (GIS) Data used to prepare
this map are error free, and the City does not represent that the GIS Data can be used for navigational, tracking or any other purpose
requiring exacting measurement of distance or direction or precision in the depiction of geographic features. If errors or discrepancies
are found please contact 651-792-7085. The preceding disclaimer is provided pursuant to Minnesota Statutes §466.03, Subd. 21 (2000),
and the user of this map acknowledges that the City shall not be liable for any damages, and expressly waives all claims, and agrees to
defend, indemnify, and hold harmless the City from any and all claims brought by User, its employees or agents, or third parties which
arise out of the user's access or use of data provided.

´Site Location

Disclaimer

LR / R1 Comp Plan / Zoning
Designations

Prepared by:
Community Development Department

Printed: January 20, 2009

Attachment A: Location Map for Planning File 09-004

0 100 200 Feet

Location Map



MILLWOOD AVENUE W

COUNTY ROAD C  W
ARTHUR ST

Prepared by:
Community Development Department

Printed: January 20, 2009

This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records,
information and data located in various city, county, state and federal offices and other sources regarding the area shown, and is to
be used for reference purposes only. The City does not warrant that the Geographic Information System (GIS) Data used to prepare
this map are error free, and the City does not represent that the GIS Data can be used for navigational, tracking or any other purpose
requiring exacting measurement of distance or direction or precision in the depiction of geographic features. If errors or discrepancies
are found please contact 651-792-7085. The preceding disclaimer is provided pursuant to Minnesota Statutes §466.03, Subd. 21 (2000),
and the user of this map acknowledges that the City shall not be liable for any damages, and expressly waives all claims, and agrees to
defend, indemnify, and hold harmless the City from any and all claims brought by User, its employees or agents, or third parties which
arise out of the user's access or use of data provided.

´Site Location
0 50 100

Feet

Location Map

Disclaimer

Attachment B: Aerial Map of Planning File 09-004

Data Sources
* Ramsey County GIS Base Map (1/6/2009)
* Aerial Data: Pictometry (4/2008)
For further information regarding the contents of this map contact:
City of Roseville, Community Development Department,
2660 Civic Center Drive, Roseville MN



bryan.lloyd
Text Box
Attachment C





bryan.lloyd
Text Box


Attachment D          .



bryan.lloyd
Text Box
Attachment E



Attachment F 

Ramsey County Library in Roseville 
Proposed Temporary Use of Space at 2680 Arthur Street, Roseville 
Summary of Community Open House  
 
 
On January 21, 2009, the Ramsey County Library held a Community Open House at the Twin 
Lakes Corporate Center III building located at 2680 Arthur Street, Roseville. The purpose of the 
open house, which was held from 6:30 to 9:00pm, was to provide the community an 
opportunity to become familiar with the Library’s proposal to provide limited library services at 
the building while the present Library undergoes renovation and expansion. Nineteen 
invitations were mailed to property owners in the vicinity of the building plus invitations were 
sent to the Roseville City Council and the Planning Commission. While Library staff were on 
hand to explain the proposed use, no one from the community attended. 
 
Point of information: 
Two invitations for the open house were returned as “not deliverable as addressed”. Both 
properties are owned in part by Ryan Construction, the Landlord of the Library leased space. 
We would not anticipate an objection to the proposed use from those two invitations.  
The addresses are: 
 
FJR & RJR Investments, LLC 
C/O Ryan 
Attention: Marie Jindra 
900 2nd Ave S,   Suite 700 
Mpls, MN     55402‐3314 
 
Twin Lakes Medical Center, LP 
900 2nd Ave S, Suite 700  
Mpls, MN      55402‐3315 



DISCLAIMER: This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records, information and
 data located in various city, county, state and federal offices and other sources regarding the area shown, and is to be used for reference purposes only.

SOURCES: City of Roseville and Ramsey County, The Lawrence Group;January 9, 2009 for City of Roseville data and Ramsey County property records data,
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a. PLANNING FILE 09-004 1 
Request by Ramsey County Library and property owner FJR & RJR Investments, 2 
LLC for approval of the proposed Interim Use of the office/warehouse facility at 3 
2680 Arthur Street for library purposes while the existing library is under 4 
construction. 5 
Chair Bakeman opened the Public Hearing for Planning File 09-004 (6:35 p.m.).  6 

Associate Planner Bryan Lloyd reviewed staff’s analysis of the request of the Ramsey 7 
County Library for an INTERIM USE to continue to provide limited and temporary library 8 
services in an office/warehouse building at 2680 Arthur Street while the permanent library 9 
facility is being renovated according to a Planned Unit Development that has received 10 
General Concept PUD approval.  Ramsey County wants to be sure that the temporary 11 
location is acceptable before seeking final approval of the PUD and beginning 12 
construction; as the zoning for this temporary location does not permit libraries. 13 

Commissioner Gottfried arrived at this time; approximately 6:36 p.m. 14 

Mr. Lloyd advised that, while the only points of concern identified by staff were the 15 
adequacy of parking and the location of the trash container.  Mr. Lloyd advised that the 16 
library had been given permission to use some parking spaces in the Twin Lakes medical 17 
Center parking lot, the temporary facility would have close to five (5) spaces per 1,000 18 
square feet; and that staff opined this should be adequate on a temporary basis, and with 19 
limited library services available during this basis.  Mr. Lloyd noted that zoning 20 
requirements would dictate location of the trash container within the building; however, 21 
due to modifications required within the interior space, and due to the temporary use of 22 
the facility, a trash container would need to be located in the rear of the building, and 23 
should not have significant impact on adjoining properties.   24 

Mr. Lloyd noted that the applicant intended identifying signs on the building, and other 25 
directional signage on site, as permitted by City Code and that could be accommodated 26 
with a typical sign permit application.  Mr. Lloyd noted that a freestanding sign, not 27 
exceeding 100 square feet, would also be allowed; however, space constraints along 28 
County Road C right-of-way suggested to staff that installing the freestanding sign just 29 
outside the southwestern corner of the parking lot could be allowed. 30 

Mr. Lloyd noted that the library would work with staff on the best location for a drop box for 31 
book returns and proposed directional signage for such purpose on the property, was 32 
proposed for the rear of the building, along with recycling containers in the rear of the 33 
building. 34 

Mr. Lloyd noted that sale of coffee and prepackages food was also identified in the 35 
application as a desired component of the Interim Use, similar to a limited version of the 36 
Dunn Brothers Café in their permanent library location, and staff was amenable to that as 37 
part of this proposal. 38 

Mr. Lloyd suggested that the Interim Use be approved through 2010, to accommodate 39 
potential construction delays at the permanent library site. 40 

Discussion included location and orientation of the freestanding sign; inclusion of the 41 
parking agreement with Twin Lakes Medical Center, with staff suggesting that this 42 
agreement could be included in the packet going before the City Council; adequacy of 43 
parking on site, in addition to those designated at the Medical Center, and the need for 44 
monitoring to ensure no further mitigation was called for; and snow storage at the Medical 45 
Center. 46 

Staff recommended APPROVAL of the proposed Interim Use of the existing building at 47 
2680 Arthur Street as a temporary library facility; based on the comments and findings of 48 
Sections 5 and 6; and the conditions of Section 7 of the project report dated February 4, 49 
2009. 50 

Attachment H
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Applicant Representatives, Lynn Wyman, Ramsey County Library Board and Fred 51 
Shank, Ramsey County Property Management  52 
Ms. Wyman spoke to the parking space concerns, opining that the library anticipated 53 
significantly less business in the temporary location than for normal business operations, 54 
noting the permanent library location sees approximately 35% of its business from St. 55 
Paul and Minneapolis, and anticipated that those patrons would visit other library locations 56 
closer to them than to drive further north to the temporary location during the construction 57 
project.  Ms. Wyman also noted that the library’s temporary location would not provide for 58 
any meeting room space that would also significantly reduce parking needs. 59 

Discussion among Ms. Wyman and Commissioners included how much of the collection 60 
would be housed at this location, estimated at 75% as their goal; vending or cart service 61 
by Dunn Brothers at the temporary site, providing for limited beverage service and some 62 
prepackaged foods, with no drive through. 63 

Public Comment 64 
Frederick M. Christianson, 2220 Midland Grove 65 
Mr. Christianson expressed concern with access to the temporary site, and how that 66 
would be managed safely for vehicle traffic, as well as for bikers and pedestrians.  Mr. 67 
Christianson noted the existing difficulties at that location in making left hand turns on 68 
County Road C. 69 

City Planner Thomas Paschke advised that business would be conducted similar to 70 
today’s activities, with no site modifications done at that intersection.  Mr. Paschke 71 
indicated that this was a full intersection, with left and right turn lanes, as it has functioned 72 
for a number of years, with no additional problems anticipated at the site, opining that if 73 
office/showroom uses were at full capacity, they would create more traffic turning moves 74 
that that anticipated with the one library use. 75 

Chair Bakeman closed the Public Hearing at this time (6:57 p.m.). 76 

Commissioner Doherty expressed his appreciation that a temporary location had been 77 
located and that the library would remain utilized during the time of construction, opining 78 
that the thought of closing the Roseville facility for 15 – 18 months was daunting. 79 

MOTION 80 
Member Doherty moved, seconded by Member Gottfried Doherty to RECOMMEND 81 
APPROVAL of the proposed INTERIM USE of the existing building at 2680 Arthur 82 
Street as a temporary library facility; based on the comments and findings of 83 
Sections 5 and 6; and the conditions of Section 7 of the project report dated 84 
February 4, 2009. 85 

MOTION – Friendly Amendment 86 
Member Wozniak moved, seconded by Member Gottfried Doherty to RECOMMEND 87 
APPROVAL of a friendly amendment to add a condition that a signed copy of the 88 
parking agreement between the applicant and Twin Lakes Medical Center for twenty 89 
(20) parking spaces. 90 

Friendly Amendment 91 
Ayes: 7 92 
Nays: 0 93 
Motion carried. 94 

Original motion as amended 95 
Ayes: 7 96 
Nays: 0 97 
Motion carried. 98 

 99 
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EXTRACT OF MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF ROSEVILLE 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 1 
Roseville, County of Ramsey, State of Minnesota, was held on the 23rd day of February 2009 at 2 
6:00 p.m. 3 

The following members were present: _____; 4 
and _____ was absent. 5 

Council Member _________ introduced the following resolution and moved its adoption: 6 

RESOLUTION NO. ________ 7 

A RESOLUTION APPROVING AN INTERIM USE IN ACCORDANCE WITH §1012.09 8 
OF THE ROSEVILLE CITY CODE FOR FJR & RJR INVESTMENTS, LLC AT 2680 9 

ARTHUR STREET (PF09-004) 10 

WHEREAS, FJR & RJR Investments, LLC owns the property addressed as 2660-2680 11 
Arthur Street and, in conjunction with the Ramsey County Library, has requested approval of an 12 
INTERIM USE in accordance with §1012.09 of the Roseville City Code; and 13 

WHEREAS, the subject property is legally described as: 14 

Twin Lakes Center subj to St; Lot 2 Block 1 15 
PIN: 04-29-23-34-0032 16 

WHEREAS, the applicant seeks to operate a temporary library facility on the property; 17 
and 18 

WHEREAS, The Roseville Planning Commission held a public hearing regarding the 19 
requested INTERIM USE, voting 7-0 to recommend approval of the request based on the 20 
comments and findings of the staff report dated February 4, 2009; 21 

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE 22 
the request by Ted Glasrud Associates, Inc. for an INTERIM USE PERMIT in accordance with 23 
Section §1012.09 of the Roseville City Code, subject to the following conditions; 24 

a. The applicant shall provide a signed parking agreement securing the use of 20 25 
additional parking spaces near the subject property; 26 

b. The applicant shall work with staff to resolve any problems related to the 27 
unenclosed trash and recycling containers as they arise; 28 

c. The applicant shall work with staff to determine a suitable location for a return 29 
book drop box; and 30 



Page 2 of 3 

d. The INTERIM USE shall be discontinued at the end of December 31, 2010. Any 31 
continuation of the use beyond this date shall only be allowed pursuant to the 32 
approval of a new application. 33 

The motion for the adoption of the foregoing resolution was duly seconded by Council 34 
Member ______ and upon vote being taken thereon, the following voted in favor: _________; 35 
and ______ voted against; 36 

WHEREUPON said resolution was declared duly passed and adopted. 37 
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Resolution – Ramsey County Library – PF09-004 

STATE OF MINNESOTA ) 
) ss 

COUNTY OF RAMSEY ) 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said City Council held on the 
23rd day of February 2009 with the original thereof on file in my office. 

WITNESS MY HAND officially as such Manager this 23rd day of February 2009. 

________________________________ 
William J, Malinen, City Manager 



 
REQUEST FOR COUNCIL ACTION 

 Date: 02/23/09 
 Item No.:         12.e  

Department Approval City Manager Approval 

  

Item Description: Interagency Agreement for Twin Lakes Park-N-Ride 

Page 1 of 2 

BACKGROUND 1 

In December of 2008 the Council approved a PUD project for Metro Transit to construct a Park N Ride 2 

facility in the Twin Lakes area. The PUD agreement requires Metro Transit to contribute to the overall 3 

infrastructure improvements for the Twin Lakes area in the amount of $1,627,673 as identified in the 4 

Cost Allocation Study for Twin Lakes Infrastructure Improvements. The study was amended to include 5 

the construction of Iona Lane as a part of the Met Council project. Iona Lane will become a public street 6 

and function as additional access to Mount Ridge Road. On November 17, 2008, the City Council 7 

authorized staff to develop final plans and specifications and advertise for bids for the Twin Lakes 8 

Infrastructure Improvements- Phase I and to start negotiations with property owners for temporary and 9 

permanent easements.  The city requires an improvements contract for public improvements constructed 10 

as a part of development projects. Staff has been working with Metro Transit staff to develop an 11 

agreement to define the requirements for the public improvements and to define how Metro Transit will 12 

meet their total obligation for public infrastructure.  13 

The Metropolitan Council is using Urban Partnership Agreement (UPA) funds to pay for their portion of 14 

the infrastructure improvement costs.  These UPA funds must be spent by December 31, 2009.  They 15 

also carry specific federal requirements for projects meet in order to utilize these funds.  In order for 16 

Metro Transit to pay the city for their infrastructure obligations, they will reimburse the city for a 17 

portion of the Twin Lakes Infrastructure Improvements- Phase I. The use of these federal funds for 18 

payment will obligate the city to complete the Twin Lakes Infrastructure Improvements- Phase I as 19 

primary access for their project. Failing to construct this infrastructure under the proposed agreement 20 

would jeopardize our collection of their public infrastructure contribution due to the constraints placed 21 

on their funding by the federal government.  22 

Typically we require a surety provision for a public improvements contract with a private developer. 23 

This requirement is not included in this agreement as we have not required this of other public agency 24 

projects constructing infrastructure for the city. 25 

The City Attorney has reviewed and provided a number of revisions as we have worked through each 26 

parties concerns. This is another step in the process to allow Metro Transit to begin work on their 27 

project by the end of February. It is imperative that the Council understand that the city will be obligated 28 

to construct the Phase I improvements in 2009 as the agreement indicates. This will require subsequent 29 

actions relating to property acquisition for the roadway in early March to meet this aggressive schedule. 30 

  31 
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 33 

  34 

Staff is working with the consultants to complete the design, plans and specifications and securing the 35 

right of way necessary to meet the goals of this project. There will be an open house regarding the 36 

design on February 26. Staff has completed the review of the agreement with Metro Transit and it is 37 

included as an attachment. (Attachment A) 38 

 39 

POLICY OBJECTIVE   40 

The City requires a public improvements contract for private development that is constructing public 41 

improvements. This contract details the requirements for construction and warranty. Usually we require 42 

a surety for these improvements constructed by the private sector. For public agencies this requirement 43 

has typically not been required. This agreement also covers the amount of and how payment is 44 

transferred for participation in the improvements by both parties. 45 

FINANCIAL IMPACTS 46 

Under this agreement the City will receive the Park N Ride facility’s contribution to the public 47 

infrastructure for the Twin Lakes area infrastructure improvements as determined in the Twin Lakes 48 

Area Infrastructure Cost Allocation Study. The Met Council’s total obligation for infrastructure 49 

improvements is $1,627,673. They will receive a credit for the actual costs for the public infrastructure 50 

they will be constructing as a part of their project. 51 

STAFF RECOMMENDATION 52 

Staff recommends that the City Council approve the Interagency Agreement for the I35W and County 53 

Road C Park N Ride. 54 

REQUESTED COUNCIL ACTION 55 

Motion to approve an Interagency Agreement with Metropolitan Council for the I35W Park N Ride for 56 

public improvements. 57 

 58 

Prepared by: Duane Schwartz, Public Works Director; Patrick Trudgeon, Community Development Director 
Attachments: Interagency Agreement 
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INTERAGENCY AGREEMENT 1 

FOR THE I35W & COUNTY ROAD C PARK & RIDE 2 

 3 

 4 

 This Interagency Agreement ("Agreement") is made and entered into this ________ day 5 

of ____________, 2009, by and between the City of Roseville, a municipal corporation (“City” 6 

or "Roseville") and the Metropolitan Council, a public corporation and political subdivision of 7 

the State of Minnesota ("Met Council"). 8 

Background Recitals 9 

 10 

 1. Roseville has approved a plat of land named Twin Lakes Addition, in which the 11 

Met Council has or will acquire approximately 1.2 acres within the plat legally described as 12 

follows: 13 

 14 

All that part of Lots 1, 2, 19 and 20, Block B, Twin View, 15 

according to the recorded plat thereof, Ramsey County, 16 

Minnesota, lying within: 17 

 18 

The east 329.60 feet of the north 173.16 of said Block B. 19 

 20 

("Met Council Property"). 21 

 22 

 2. Met Council intends to construct an approximately 460-stall parking ramp upon 23 

the Met Council Property for use of Met Council's transit passengers traveling between  24 

Roseville and surrounding communities ("Parking Ramp"). 25 

 26 

 3. Met Council and Roseville agree that the Parking Ramp will provide increased 27 

mass transit ridership and supplement the successful Rosedale Shopping Center park and ride 28 

facility. 29 

 30 

 4. Roseville is currently working on design details to construct roadway 31 

infrastructure improvements throughout the Twin Lakes area of Roseville. 32 

 33 
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 5. Met Council and Roseville further agree that to assure successful utilization of the 1 

Met Council Property for the Parking Ramp, certain public infrastructure improvements must be 2 

constructed during the construction of the Met Council Parking Ramp. 3 

 4 

 6. Met Council and Roseville have determined that it is in their mutual best interests 5 

for the Met Council to participate in the public infrastructure improvements as provided in this 6 

Agreement. 7 

 8 

 7. Met Council and Roseville agree that each is authorized to enter into this 9 

Agreement pursuant to Minnesota Statutes § 471.59. 10 

 11 

8. Met Council, acting in its role as the Twin Cities Metropolitan Planning Organization and 12 

Federal Transit Administration (“FTA”) designated recipient, submitted an application to the USDOT, 13 

FTA for the Urban Partnership Agreement ("UPA") grant funds pursuant to 49 U.S.C. Section 5309. 14 

I. 15 

Purpose of Agreement. 16 

 17 

 The purpose of this Agreement is to set forth the terms and conditions and the 18 

responsibilities of each of the Parties to this Agreement for: 19 

 20 

1. Construction by Met Council of certain public roadway and infrastructure 21 

improvements adjacent to the Parking Ramp in Roseville ("Council Project"), and 22 

2. Construction by the City of Roseville of roadway and infrastructure improvements 23 

("Roseville Project"), all as described below in this Agreement. 24 

 25 

II. 26 

Met Council Project. 27 

 28 

 For purposes of this Agreement the Council Project consists of the following 29 

improvements to Iona Lane in Roseville, the location of which improvements are shown on 30 

Exhibit A attached hereto and made a part thereof: 31 

 32 
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• Construction of Iona Lane in accordance with City of Roseville roadway design standards 1 

with bituminous pavement and concrete curb and gutter, in accordance with the terms of 2 

this Agreement; Construction of concrete sidewalks on the north and south sides of Iona 3 

Lane and on Mount Ridge Road adjacent to the Met Council Property ;  4 

 5 

• Relocation and/or adjustment of existing underground utilities necessary to construct Iona 6 

Lane. 7 

III. 8 

Roseville Project. 9 

 10 

 For purposes of this Agreement the Roseville Project consists of the following 11 

improvements to Mount Ridge Road and Twin Lakes Parkway in Roseville, the location of 12 

which improvements are shown on Exhibit A attached hereto and made a part thereof: 13 

 14 

• Construction of Mount Ridge Road and Twin Lakes Parkway, roadways which will 15 

provide access to the new Parking Ramp. 16 

 17 

• Subject to forces majeure, Roseville hereby agrees that it will use best efforts to assure 18 

that the Roseville Project will be open to traffic at the time the bus service to the Parking 19 

Ramp is commenced by Met Council.   20 

 21 

IV. 22 

Council Project Design Plans. 23 

 24 

 As of the date of this Agreement: 25 

 26 

 a. Met Council has at its expense, had design plans for the Council Project ("Council 27 

Project Design Plans") prepared by Bonestroo, Rosene, Anderlik and Associates; 28 

 29 

 b. Met Council has provided a set of the Council Project Design Plans to Roseville 30 

for review; and 31 

 32 

 c. Roseville has reviewed the Council Project Design Plans and has approved the 33 

plans in accordance with Paragraph V hereof. 34 

 35 
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V. 1 

Construction of the Met Council Project. 2 

 3 

 1. Met Council shall have prepared, at its expense, final construction documents 4 

including a construction schedule ("Council Project Construction Documents") for the Council 5 

Project.  The Council Project Construction Documents shall be in accord with the Council 6 

Project Design Plans and shall comply with the provisions listed in Exhibit B attached hereto and 7 

made a part hereof.  Met Council shall submit the Council Project Construction Documents to 8 

Roseville for review and approval.  Roseville shall review the Council Project Construction 9 

Documents and provide written comments or a written approval to Met Council within ten (10) 10 

business days of receipt of the Council Project Construction Documents.  If Roseville provides 11 

no written comments to Met Council within ten (10) days of receipt of the Council Project 12 

Construction Documents, the Council Project Construction Documents shall be deemed 13 

approved.   14 

 15 

 2. Met Council will advertise for and receive bids for the Council Project and will 16 

award the construction contract for the Council Project, in accordance with Met Council's 17 

procedures. 18 

 19 

 3. Met Council shall administer the contract for the Council Project work completed 20 

herewith.  Met Council will provide to Roseville monthly construction progress reports 21 

indicating construction completed on the Council Project.  Roseville may inspect construction of 22 

the Council Project.  Roseville will designate in writing to Met Council the name(s) of its 23 

authorized inspector(s).  Roseville's inspector must communicate to the construction contractor 24 

through Met Council's Authorized Representative ("CAR").  The term "authorized 25 

representative" means the person designated in writing by the General Manager of Met Council's 26 

Metro Transit Division.  Met Council will issue contract payments to the Council's contractor.   27 

 28 

 4. The Council Project shall be constructed in accordance with City standards, 29 

ordinances, and the plans and specifications approved by the City.  Met Council shall be 30 

responsible for obtaining all necessary permits and approvals before proceeding with 31 

construction.  Prior to start of construction of the Council Project, Met Council or its agents shall 32 
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schedule a preconstruction meeting with the City at a mutually agreeable time and place for City 1 

staff and City's invitees to review the Council Project, including schedule.  Within 30 days after 2 

completion of the Council Project, Met Council shall provide the City with a complete set of 3 

reproducible record plan drawings ("Record Plans").  In addition to reproducible drawings, the 4 

Record Plans shall be provided as a compatible AutoCAD digital file. 5 

 6 

 5. Subject to forces majeure, Met Council shall complete the Council Project by 7 

December 31, 2009.  Met Council may request an extension of time from the City which 8 

extension shall not be unreasonably withheld.   9 

 10 

 6. During construction work on the Council Project, Met Council shall undertake 11 

necessary erosion control measures as directed by the City Engineer.  Met Council shall also 12 

clean dirt and debris from public rights of way resulting from construction activity.  The City 13 

will inspect the site on a weekly basis and determine whether it is necessary to take additional 14 

measures to keep rights of way clean.   15 

 16 

 7. If Roseville determines that the Council Project has not been constructed in 17 

accordance with the approved Council Project Construction Documents, Roseville, through its 18 

authorized representative, shall inform the CAR in writing of such defects.  Met Council shall 19 

make the adjustments to contract and/or meet the requirements of the Council Project 20 

Construction Documents requested by Roseville.  Met Council will inform Roseville in writing 21 

of completion of construction of the Council Project.  Within a reasonable time thereafter, 22 

Roseville will inform Met Council in writing either that the Council Project, as constructed, 23 

conforms to the Council Project Construction Documents and is thus accepted by Roseville, or 24 

that the Council Project does not conform to the accepted Council Project Construction 25 

Documents.  Roseville will further inform Met Council of the specific reasons for non-26 

conformance to the Council Project Construction Documents and what steps, in the opinion of 27 

Roseville, must be taken by Met Council to make the Council Project conform to the Council 28 

Project Construction Documents.  The final decision on conformance of the Council Project to 29 

the Council Project Construction Documents will be made by Met Council.  Evidence of 30 

acceptance of the Met Council Project by Met Council will be in writing by letter from the 31 

General Manager of the Council's Metro Transit Division to the Roseville City Administrator.  32 

(Rejected by City; not acceptable to Met Council.)  Upon acceptance by Roseville, all 33 



 6

improvements constructed as part of the Council Project shall become property of the City of 1 

Roseville. 2 

 3 

  8. Met Council will require the Council Project Contractor to warrant the Council 4 

Project against poor materials and faulty workmanship for a period of one year after its 5 

completion and acceptance by the Council, and to warrant any trees to be alive, of good quality 6 

and disease free for twelve (12) months after planting.  Warranty provisions under the Council 7 

Project contract are included in Exhibit J. 8 

 9 

 9. Not less than seven (7) calendar days prior to commencement of the Met Council 10 

Project by Met Council, Met Council will give written notice to Roseville of its intention to 11 

commence construction, said notice to be directed as follows: 12 

 13 

Public Works Director 14 

City of Roseville 15 

2660 Civic Center Drive 16 

Roseville, MN  55113 17 

 18 

VI. 19 

Amendments to Construction Documents. 20 

 21 

 Met Council will submit any proposed amendments to or substantive changes to Council 22 

Project Construction Documents accepted by Roseville, including the construction schedule.  23 

Such amendments or substantive changes to the Council Project Construction Documents and/or 24 

changes in the construction schedule must be submitted to Roseville's authorized representative 25 

at least three (3) business days prior to the implementation of such change.  Roseville shall 26 

review the amendments or substantive changes to the Council Project Construction Documents 27 

and provide written comments or a written statement of approval to Met Council within two (2) 28 

business days of receipt of such amendment or substantive change to the Council Project 29 

Construction Documents.  If Roseville provides no written comments to Met Council within two 30 

(2) days of receipt of the amendment or substantive change to the Council Project Construction 31 

Documents, the amendment or substantive change shall be deemed approved.  If Roseville 32 

provides comments to Met Council, both parties shall resolve the issues raised by the comments 33 

in a timely manner. 34 
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VII. 1 

Right-Of-Entry and Ownership of Council Project Improvements. 2 

 3 

 1. Roseville and Met Council have at the time of execution of this Agreement all 4 

property rights and interests necessary on public and/or private property for the construction, 5 

operation and maintenance of the Council Project.  Met Council agrees that Roseville has no 6 

obligation to obtain any additional property rights for construction, operation or maintenance of 7 

the Council Project.  Met Council shall in cooperation with the platting process for the Met 8 

Council property, dedicate the additional 10’ of right-of-way, as public way, for Iona Lane on the 9 

north side and Mount Ridge Road on the east side of the Met Council property.   10 

 11 

 2. Upon acceptance of the Council Project by Met Council and Roseville in 12 

accordance with the terms of this Agreement, the Council Project as defined in Section II of this 13 

Agreement shall become the property of Roseville.[Lindsay1] Met Council will transfer to Roseville 14 

construction warranties and guarantees for the Council Project which have been provided to Met 15 

Council by Met Council's contractor.  Subsequent to the completion of the Council Project, 16 

pursuant to the terms of this Agreement, Roseville shall bear all responsibility for operation and 17 

maintenance of the Council Project. 18 

 19 

 3. Roseville hereby grants to Met Council the right to enter onto its property and any 20 

easements and right-of-way that it may own or may have obtained for construction of the 21 

Council Project. 22 

 4. Met Council hereby grants to Roseville the right to enter onto any of its property, 23 

easements and right-of-way related to the Council Project for the purpose of Roseville's 24 

inspection of the Met Council Project as provided in this Agreement or as provided by City Code 25 

or ordinance. 26 

 27 

 5. Met Council and Roseville acknowledge and agree that Met Council will, upon 28 

completion of construction of the Council Project, use part of Iona Lane as a bus pull-out lane so 29 

long as the Parking Ramp is used for transit purposes (as shown on Exhibit C, attached hereto 30 

and made a part hereof). 31 

 32 
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 6. Met Council and Roseville acknowledge and agree that, so long as the Parking 1 

Ramp is used for transit purposes, access to the Parking Ramp shall remain open and available. 2 

 3 

VIII. 4 

Construction of Roseville Project. 5 

 6 

1. Compliance with Federal Procurement Requirements.  With respect to 7 

construction of the Roseville Project, Roseville will comply with all applicable federal law, rules, 8 

and guidance relating to such procurement including, without limitation, the provisions of Third 9 

Party Contracting Requirements, FTA Circular 4220.1E, which document is incorporated by 10 

reference into this Agreement.  A copy of this document is available at the FTA internet website, 11 

www.fta.gov/indicated or, upon request by Roseville, from Met Council.  The “Federal 12 

Procurement Basics” is attached hereto as Exhibit D to provide Roseville process for 13 

procurements under this Agreement. 14 

 15 

2. Certification of Roseville’s Procurement System.  Roseville certifies that its 16 

procurement system complies with the standards described in the previous paragraph. 17 

 18 

3. Met Council Approval of Contracts.  Roseville shall not execute any third party 19 

contract or otherwise enter into a binding agreement for work related to the Roseville Project 20 

until the Met Council’s Project Manager has reviewed them for conformance with the provisions 21 

of this Section VIII.   22 

 23 

4. Inclusion of Provisions in Lower Tier Contracts.  Roseville agrees to include 24 

adequate provisions to ensure compliance with applicable federal requirements in each lower tier 25 

third party contract financed in whole or in part with financial assistance under this Agreement 26 

including all applicable provisions of this Agreement.  (Rejected by City, re-inserted by Met 27 

Council) 28 

 29 

5. Disadvantaged Business Enterprise Requirements.  For all work performed 30 

under this Agreement, Roseville will comply with Met Council’s Disadvantaged Business 31 

Enterprise (DBE) Program.  In particular, Roseville agrees to comply with the requirements of 32 

Met Council’s “Disadvantaged Business Enterprise (DBE) Program” document which is attached 33 
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to and incorporated (Rejected by City, re-inserted by Met Council) into this Agreement as 1 

Exhibit F. 2 

 3 

On a monthly basis, Roseville will submit a report that includes all DBE activity on their 4 

third party agreements.  Roseville invoices will not be reimbursed until this report is submitted. 5 

 6 

6. No Federal Obligation.  This Agreement is financed by federal funds.  However, 7 

payments to Roseville will be made by Met Council.  The United States is not a party to this 8 

Agreement and no reference in this Agreement to the United States, USDOT, FTA, or any 9 

representatives of the federal government makes the United States a party to this Agreement.  10 

Roseville shall include this clause in any contracts or agreements under this Agreement. 11 

 12 

 7. Subject to forces majeure, the construction of any and all portions of the Roseville 13 

Project for which Roseville is being reimbursed pursuant to Section XI of this Agreement must 14 

be completed by Roseville no later than December 31, 2009.  The Met Council acknowledges 15 

that the reimbursement described in Section XI hereof will be made under Federal guidelines for 16 

portions of the completed Roseville Project notwithstanding the entire project is not complete by 17 

this date.   18 

 19 

IX. 20 

Right-of-Entry and Ownership of Roseville Project Improvements. 21 

 22 

 1. Roseville has, at the time of execution of this Agreement, all property rights and 23 

interests necessary on public and/or private property for the construction, operation and 24 

maintenance of the Roseville Project. 25 

 26 

 2. Upon completion of the Roseville Project by Roseville in accordance with the 27 

terms of this Agreement, the Roseville Project as defined in Section II of this Agreement shall 28 

remain the property of Roseville.  Subsequent to completion of the Roseville Project, Roseville 29 

shall bear all responsibility for operation and maintenance of the Roseville Project. 30 

 31 

 3. Met Council and Roseville acknowledge and agree that Met Council will, upon 32 

completion of construction of the Roseville Project, use the Roseville Project for access to the 33 

Parking Ramp, which access shall not be restricted for the life of the Parking Ramp. 34 
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X. 1 

Payment for Construction of Council Project. 2 

 3 

 Met Council shall perform, at its own expense, the construction of the Council Project, 4 

such costs estimated at $250,000.  The actual and reasonable construction costs of the Council’s 5 

Project shall be applied toward the Council’s obligation of public infrastructure costs as defined 6 

in the Twin Lakes Area Infrastructure Allocation Study as amended. 7 

 8 

XI. 9 

Reimbursement for Costs of the Roseville Project. 10 

 11 

 1. Subject to compliance with the terms of this Agreement, including specifically 12 

Sections VIII, X and XI, Met Council will reimburse Roseville for a portion of the actual 13 

allowable, allocable and reasonable  costs of Roseville's Project in an amount not to exceed 14 

$1,597,921 for transportation infrastructure costs and $29,752 for utility infrastructure costs 15 

provided, however, that the actual costs of construction of the Council Project to be paid by the 16 

Council, pursuant to Section X of this Agreement and estimated to be $250,000, shall be a credit 17 

towards the Council's maximum payment of $1,627,673.  The total reimbursement will meet the 18 

Council’s total obligation for public infrastructure reimbursement as defined in the Twin Lakes 19 

Area Infrastructure Improvements Allocation Study and the Planned Unit Development 20 

Agreement for this project.  The Council shall provide a copy of the actual bid documents and 21 

approved payment request forms from the Council’s contractor for determination of the 22 

construction cost of the Council’s project toward reimbursement. 23 

 24 

 2. Roseville shall invoice Met Council for completed work up to the limits set forth 25 

above in this Section. 26 

 27 

3. Eligibility of Costs.  All expenses are subject to FTA regulations including:  28 

 29 

• FTA Master Agreement (http://www.fta.dot.gov/documents/14-Master.pdf) 30 

 31 

• Uniform Administrative Requirements for Grants and Cooperative 32 

Agreements to State and Local Governments, 49 CFR Part 18 33 

(http://www.access.gpo.gov/nara/cfr/waisidx_06/49cfr18_06.html) 34 

 35 
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• Grant Management Guidelines, FTA Circular 5010.1C 1 

(http://www.fta.dot.gov/laws/circulars/leg_reg_4114.html) 2 

 3 

• Third Party Contracting Requirements, FTA Circular 4220.1E, 4 

(http://www.fta.dot.gov/laws/circulars/leg_reg_4063.html) (See also 5 

paragraph 10.05) 6 
 7 

4. Roseville acknowledges that the federal requirements in this article and 8 

throughout this Agreement are subject to change and agrees that the most recent of these 9 

requirements shall govern this Agreement at any particular time. 10 

 11 

 5. Reimbursement.  Expenses will be reimbursed by Met Council based on 12 

submission of an invoice from Roseville using the form attached hereto as Exhibit I.  Invoices 13 

should be submitted in triplicate on the approved form with the following attachments on each 14 

copy: 15 

A. Copies of all receipts for expenses paid during the period; and 16 

 17 

B. Monthly DBE report for each third party contract using the approved form 18 

attached hereto as Exhibit J. 19 

 20 

 Roseville shall submit any additional data and/or information requested by Met Council 21 

to support Roseville’s reimbursement request and shall submit any additional data and/or 22 

information that may be required by the federal government for reporting to the FTA. 23 

 24 

Upon Met Council’s review and approval of Roseville’s reimbursement request, Met 25 

Council will distribute to Roseville the approved reimbursement amount.  Distribution of any 26 

funds or approval of any report is not to be construed as a Met Council waiver of any Roseville 27 

noncompliance with this Agreement. 28 

 29 

 6. Repayment of Unauthorized Use of Reimbursement Funds.  Roseville shall 30 

reimburse Met Council for any unauthorized or undocumented use of reimbursed funds.  Either 31 

party may pursue its available remedies in the event a disagreement exists regarding alleged 32 

unauthorized or undocumented use of reimbursed funds.   33 
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 1 

XII. 2 

Accounting and Recordkeeping Requirements. 3 

 4 

1. Documentation of Roseville Project Costs.  All costs charged to the Roseville 5 

Project must be supported by proper documentation, including properly executed payrolls, time 6 

records, invoices, contracts, receipts for expenses, or vouchers, evidencing in detail the nature 7 

and propriety of the charges. 8 

 9 

2. Establishment and Maintenance of Roseville Project Information.  Roseville 10 

agrees to establish and maintain accurate, detailed, and complete separate books, accounts, 11 

financial records, documentation, and other evidence relating to:  (a) Roseville’s performance 12 

under this Agreement, and (b) to the receipt and expenditure of all funds and Roseville's match 13 

under this Agreement  Roseville shall establish and maintain all such information in accordance 14 

with generally accepted accounting principles and practices and shall retain intact all Roseville 15 

Project information until the latest of: 16 

 17 

A. Six (6) years following the term of this Agreement; or 18 

 19 

B. If any litigation, claim, or audit is commenced during either such period, when all 20 

such litigation, claims or audits have been resolved. 21 

 22 

XIII. 23 

General Provisions. 24 

 25 

 1. All records kept by Roseville and Met Council with respect to the Roseville 26 

Project shall be subject to examination by the representatives of each party hereto.  All data 27 

collected, created, received, maintained or disseminated for any purpose by the activities of 28 

Roseville and Met Council pursuant to this Agreement shall be governed by Minnesota Statutes, 29 

Chapter 13, as amended and the Minnesota Rules implementing such act now in force or 30 

hereinafter adopted. 31 

 32 
2. Audit.  The accounts and records of Roseville relating to the Roseville and Council 33 

Projects shall be audited in the same manner as all other accounts and records of Roseville are audited.  34 

During the time of maintenance of information under paragraph 4, authorized representatives of Met 35 

Council, the Legislative Auditor and/or State Auditor in accordance with Minnesota Statutes, section 36 
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16C.05, subdivision 5, the United States Secretary of Transportation, the FTA Administrator, and the 1 

United States Comptroller General will have access to all such books, records, documents, accounting 2 

practices and procedures, and other information for the purpose of inspection, audit, and copying during 3 

normal business hours.  Roseville will provide proper facilities for such access and inspection. 4 

 5 

 3. All employees of Roseville and all other persons engaged by Roseville in the 6 

performance of any work or services required or provided for herein to be performed by 7 

Roseville shall not be considered employees of Met Council and that any and all claims that may 8 

arise under the Workers' Compensation Act or the Unemployment Compensation Act of the 9 

State of Minnesota on behalf of said employee while so engaged, and any and all claims made by 10 

any third party as a consequence of any act or omission on the part of said employees while so 11 

engaged, on any of the work or services provided to be rendered herein, shall in no way be the 12 

obligation or responsibility of Met Council. 13 

 14 

 4. All employees of Met Council and all other persons engaged by Met Council in 15 

the performance of any work or services required or provided for herein to be performed by Met 16 

Council shall not be considered employees of Roseville and that any and all claims that may 17 

arise under the Workers' Compensation Act or the Unemployment Compensation Act of the 18 

State of Minnesota on behalf of said employee while so engaged, and any and all claims made by 19 

any third party as a consequence of any act or omission on the part of said employees while so 20 

engaged, on any of the work or services provided to be rendered herein, shall in no way be the 21 

obligation or responsibility of Roseville. 22 

 23 

 5. Each party agrees that it will be responsible for its own acts and results thereof, to 24 

the extent authorized by law, and shall not be responsible for the acts of the other party and the 25 

results thereof.  Roseville's and Met Council's liability is governed by the provisions of 26 

Minnesota Statutes Chapter 466.  Met Council and Roseville each warrant that they are able to 27 

comply with the aforementioned liability requirements through an insurance or self-insurance 28 

program and have minimum coverage consistent with the liability limits contained in Minnesota 29 

Statutes Chapter 466.  Roseville further agrees that any contract let by Roseville for the 30 

performance of the Roseville Project as provided herein shall include clauses that will:  31 

1) require the contractor to defend, indemnify, and save harmless Met Council, its officers, 32 



 14

agents and employees from claims, suits, demands, damages, judgments, costs, interest, 1 

expenses, including, without limitation, reasonable attorney fees, witness fees and disbursements 2 

incurred in defense thereof arising out of or by reason of the negligence of said contractor, its 3 

officers, employees, agents or subcontractors;  2) require the contractor to provide and maintain 4 

insurance as required in the contract documents between Roseville and the contractor and to 5 

provide Met Council with Certificates of Insurance naming Met Council as additional insured; 6 

and  3) require the contractor to be an independent contractor for the purposes of completing the 7 

work provided for in this Agreement. 8 

 9 

 6. Met Council further agrees that any contract let by Met Council for the 10 

performance of the Council Project as provided herein shall include clauses that will  1) require 11 

the contractor to defend, indemnify, and save harmless Roseville, its officers, agents and 12 

employees from claims, suits, demands, damages, judgments, costs, interest, expenses, including, 13 

without limitation, reasonable attorney fees, witness fees and disbursements incurred in defense 14 

thereof arising out of or by reason of the negligence of said contractor, its officers, employees, 15 

agents or subcontractors;  2) require the contractor to provide and maintain insurance as required 16 

in the contract documents between Met Council and the contractor and to provide Roseville with 17 

Certificates of Insurance naming Roseville as additional insured; and  3) require the contractor to 18 

be an independent contractor for the purposes of completing the work provided for in this 19 

Agreement. 20 

 21 

 7. Applicable provisions of Minnesota and federal law and any applicable local 22 

ordinance relating to civil rights and discrimination and the Affirmative Action Policy Statement 23 

of Roseville and Met Council shall be considered a part of this Agreement as though fully set 24 

forth herein. 25 

 26 

 8. The entire Agreement between the parties is contained herein.  This Agreement 27 

supersedes all oral agreements and negotiations between the parties relating to the subject matter 28 

hereof.  All items referred to in this Agreement are incorporated or attached and are deemed to 29 

be part of this Agreement.  Any alterations, variations, modifications, or waivers of provisions of 30 

this Agreement shall only be valid when they have been reduced to writing as an amendment to 31 

this Agreement signed by the parties hereto. 32 
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 1 

 9. The covenants of this Agreement shall be binding upon and inure to the benefit of 2 

the parties hereto, their successors and/or assigns. 3 

 4 

 10. Met Council will not be responsible for, or assessed by Roseville for any other 5 

public improvements in the area related to the Parking Ramp construction, maintenance, or 6 

operation. 7 

 8 

 11. Except as specifically addressed in this Agreement, nothing in this Agreement 9 

shall be deemed or construed to modify or limit any statutory authority, exemptions, or legal 10 

obligations or responsibilities of Met Council under State or Federal law or regulation. 11 

 12 

 12. Any notice or demand, which may be given or made by a party hereto, under the 13 

terms of this Agreement or any statute or ordinance, shall be in writing and shall be sent certified 14 

mail or delivered in person to the other party addressed as follows: 15 

 16 

Metropolitan Council 17 

Attn:  Regional Administrator 18 

390 Robert Street North 19 

St. Paul, MN  55101 20 

 21 

With copy to: 22 

 23 

Metropolitan Council - Metro Transit 24 

Attn:  General Manager, Metro Transit 25 

560 Sixth Avenue North 26 

Minneapolis, MN  55411 27 



 16

 1 

City of Roseville 2 

Director of Public Works 3 

2660 Civic Center Drive 4 

Roseville, MN  55113 5 

 6 

 7 

 13. The Recitals are fully incorporated into and are considered to be fully part of this 8 

Agreement. 9 

 10 

 IN TESTIMONY WHEREOF, the parties hereto have caused this Agreement to be 11 

executed by their respective duly authorized officers as of the day and year first above written.   12 

 13 

 
Approved as to Form: 
 
 
       
City Attorney 
 

CITY OF ROSEVILLE 
 
By:       
 
Its:       
 
Date: ______________________________ 

 14 

 15 

 
 
 
 
 
Approved as to Form: 
 
 
       
Office of General Counsel 

METROPOLITAN COUNCIL 
a public corporation and political subdivision 
of the State of Minnesota 
 
By:       
 
Its:       
 
Date:       
 

 16 



 

 

LIST OF EXHIBITS 

 

 

Exhibit A Location of Met Council Project 
 
 

Exhibit B Met Council Project Provision 
 
 

Exhibit C Bus Pullout Lane 
 
 

Exhibit D Federal Procurement Basics 
 
 

Exhibit E Contract Initiation Memo 
 
 

Exhibit F DBE Program 
 
 

Exhibit G Additional Provisions 
 

  
Exhibit H Invoice Form 

 
 

Exhibit I Monthly DBE Form 
 

 
Exhibit J 

 
Council Project Warranty 
Provisions 
 

 
 



 

 

EXHIBIT B 
 

Council Project Improvements Provision 
 

 

 1. Street Improvements.  Street improvements include subgrade preparation, gravel 

base, bituminous surfacing, concrete curb and gutters sidewalk, and landscaping. 

 
  a. Met Council shall construct IONA LANE between Cleveland Avenue and 

Mount Ridge Road.  19,000 square feet more or less of 32 foot wide (face to face) 

bituminous street with Type B618 curb and gutter.  Parking shall be restricted on the 

entire street.  The typical section of pavement for the street shall conform with Roseville 

specification 700 and Mn/DOT specification 2350.  (XX inches LVWE35030B/ X inches 

LVNW35030B/ X inches of Class 5-100% crushed limestone.) 

 
  b. Unusable material within the roadway shall be removed by Met Council. 

 
  c. All subgrade excavation and filling shall be completed by Met Council in 

accordance with Mn/DOT's specifications and the approved site grading and drainage 

plans.  Roseville reserves the right to test as necessary, at Met Council's expense, all 

grading work.  A test roll of the street subgrade shall be passed prior to acceptance of the 

subgrade by Roseville. 

 
 2. Watermain construction:  Met Council shall lower the water main in Iona Lane as 

required. 

 
  a. All watermain shall be constructed to meet Roseville specifications and 

code. 

 
  b. All curb boxes shall be Mueller M 10300 through 1” and H-10836 for 

1 1/2” and 2” or equal, with foot piece and equipped with stationary rod equal to Mueller 

No. 84274, A. Y. McDonald 5671.  All boxes shall be adjustable up and down for 6.5’ to 

7.5’ of cover.  If any curb boxes are installed that do not meet Roseville specifications, 



 

 

Met Council shall be responsible to remove and replace them with curb boxes that meet 

Roseville specifications. 

 

  c. Met Council will construct water service for the Met Council’s facilities. 

 

 3. Sanitary sewer construction:  Met Council shall construct all sanitary sewer pipes 

necessary to serve the plat.   

 
  All sanitary sewers shall be constructed to meet Roseville specifications and code. 

 

 4. Storm sewer construction:  Met Council shall construct all storm sewer 

improvements necessary to serve the plat and the Council’s Project improvements on Iona Lane. 

 
  a. Storm sewer facilities shall be installed to meet Roseville specifications 

and code.   

 
  b. All facilities shall be installed according to Roseville details and 

specifications.    

 
  c. Biofiltration areas shall be protected from silt during construction.  If these 

areas do not function as designed, Met Council shall reconstruct them as directed by 

Roseville's Engineer. 

 

 5. Met Council will construct a storm water detention system to treat and control the 

flow of storm water from the project site including Met Council's Parking Ramp site and Iona 

Lane.  Construction will be completed in accord with plans approved by Roseville. 
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  5 

 6 

MEMORANDUM 7 

 8 

TO:  Bill Malinen 9 

 10 

FROM: Eric J. Quiring 11 

 12 

DATE: February 17, 2009 13 

 14 

SUBJECT: Electronic Communications Policy 15 

  File No. 4002(1)-0341 16 

 17 

 18 

Electronic Communications Policy topics discussed at previous Council meetings 19 

 20 

1. Can members of the public expect their e-mails to Council Members to be 21 

confidential? 22 

 23 

Section I of the draft Policy expressly states that electronic communications may 24 

be classified as public data and may be subject to public disclosure.  Therefore, 25 

members of the public cannot expect confidentiality.  The Minnesota Government 26 

Data Practices Act presumes that government data are public unless a specific law 27 

provides otherwise. 28 

 29 

2. What are the limits on Council Members’ discussions and/or polling of other 30 

Council Members prior to meetings? 31 

 32 

The Minnesota Open Meeting Law prohibits Council Members from conducting 33 

public business outside of a public meeting.  Section V of the draft Policy 34 

addresses communications among Council Members outside of Council meetings. 35 

 36 

3. Does the City’s retention policy apply to Council Members’ electronic 37 

communications? 38 

 39 

Minnesota law requires the retention of all government records, regardless of the 40 

format.  Section VI of the draft Policy references the retention of electronic 41 

communications in accordance with the City’s retention policies and procedures.  42 



 2

An electronic communication is a government record subject to the Record 1 

Retention Policy for Cities. 2 

 3 

4. Can Council Members participate in listservs and other message 4 

boards/chatrooms? 5 

 6 

Section V of the draft Policy addresses listservs and electronic discussion forums.  7 

The provision cautions against replying to an entire group when the reply could be 8 

considered deliberation on a matter presently pending before the Council for 9 

official action.  For example, any comment that could be seen as a communication 10 

with another Council Member to avoid public discussion or to forge a majority in 11 

advance of public meetings should not be posted. 12 

 13 

5. Will the Policy apply to Council Members’ personal e-mail accounts? 14 

 15 

The draft Policy applies to all electronic communications containing government 16 

data under the Minnesota Government Data Practices Act, regardless of which e-17 

mail address of account is used.  The Policy would not apply to any e-mails not 18 

containing government data. 19 

 20 

6. What electronic communications must be available in the back of the room during 21 

Council meetings? 22 

 23 

The Minnesota Open Meeting Law requires that any materials relating to the 24 

agenda items of the meeting prepared or distributed by or at the direction of the 25 

governing body or its employees and: (1) distributed at the meeting to all members 26 

of the governing body; (2) distributed before the meeting to all members; or (3) 27 

available in the meeting room to all members; shall be available in the meeting 28 

room for inspection by the public while the governing body considers their subject 29 

matter.  Minn. Stat. §13D.01, subd. 6.  Section III of the draft Policy addresses the 30 

situation in which electronic communications could be “materials” under the Open 31 

Meeting Law, and thus, required to be available to the public during meetings. 32 

 33 

7. Should electronic communications with members of the public contain a 34 

disclaimer? 35 

 36 

Section V of the draft Policy addresses the use of a disclaimer when Council 37 

Members are communicating with the public regarding matters pending before the 38 

Council for official action. 39 

 40 

 41 
RRM: 128202 42 

 43 



         Attachment A 1 
CITY OF ROSEVILLE 2 

 3 
Policy on Council Members’ Electronic Communications  4 

 5 
 6 
This Policy applies to all members of the Roseville City Council.  For purposes of this 7 
Policy, reference to Council Members includes members of all other City committees and 8 
groups subject to the Open Meeting Law.  Reference to the Council shall include all such 9 
groups and meetings. 10 
 11 
This Policy applies to all electronic communications containing government data, as 12 
defined by the Minnesota Government Data Practices Act, Minn. Chapter 13, regardless 13 
of whether the Council Member is using a City-provided email address and account, 14 
his/her personal email address or account, or one provided by his/her employer. 15 
 16 
I. Purpose 17 
 18 
 This Policy is adopted to increase awareness of the risks associated with Council 19 
Members using electronic communications and to set forth the appropriate restrictions on 20 
the use of electronic communications in accordance with the Minnesota Open Meeting 21 
Law and Minnesota Government Data Practices Act. 22 
 23 
 Electronic communications may be classified as public data, and thus, may be 24 
subject to public disclosure.  Members of the public cannot expect confidentiality when 25 
electronically communicating with Council Members on matters of City business. 26 
 27 
II. Definitions 28 
 29 
“Electronic communications” include email, texting, instant messaging, chatrooms, and 30 
related electronic means of communicating with others. 31 
 32 
“City Manager” means the City Manager or his/her designee. 33 
 34 
III. Meeting materials 35 
 36 
Electronic communication of meeting materials should generally be conducted in a one-37 
way communication from the City Manager to the Council Members. 38 
 39 

• Council Members may receive agenda materials, background information, and 40 
other materials via email attachment or other electronic means (such as file 41 
sharing) from the City Manager. 42 

 43 
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• If a Council Member has questions or comments about materials received, s/he 1 
should inquire via electronic means directly back to the City Manager.  A Council 2 
Member should not copy other Council Members on his/her inquiry. 3 

 4 
• If the clarification is one of value to other Council Members, the City Manager 5 

may send follow-up materials or information to the Council Members. 6 
 7 
Electronic communications relating to agenda items of a meeting prepared or distributed 8 
by or at the direction of a Council Member or City employees and (1) distributed at the 9 
meeting to all members of the Council; (2) distributed before the meeting to all Council 10 
members; or (3) available in the meeting room to all Council members must also be made 11 
available to the public at the meeting, unless the materials are classified as nonpublic 12 
under the Minnesota Government Data Practices Act. 13 
 14 
IV. Communication during Council meetings 15 
 16 

• Council Members should not communicate with one another via electronic 17 
means during a public meeting. 18 

 19 
• Council Members should not communicate with any member of city staff via 20 

electronic means during a public meeting. 21 
 22 

• Council Members should not communicate with the public via electronic 23 
means during a public meeting. 24 

 25 
V. Communications outside of Council meetings 26 
 27 

• Council Members should act with caution when using electronic means to 28 
communicate with one another, being mindful of the Minnesota Open Meeting 29 
Law.  Council Members shall not communicate with each other outside of 30 
Council meetings for the purpose of avoiding public discussion, to forge a 31 
majority in advance of public meetings, or to hide improper influences such as 32 
personal or pecuniary interests of the Council Member. 33 

 34 
• If a Council Member wishes to share information with other Council Members, 35 

s/he should do so through the City Manager.  The Council Member may 36 
request the City Manager distribute materials to others.  The communication 37 
should not invite response to or discussion between any Council Members, 38 
including replies to the person making the distribution request.  This should be 39 
considered a method for providing one-way information to other Council 40 
Members. 41 

 42 



 3

• If a Council Member wishes to address only one other Council Member 1 
through electronic means on any topic related to City business, s/he can do so 2 
directly, but should be mindful of the following: 3 

 4 
o One-to-one communication is preferable. 5 

 6 
o The recipient of an electronic message or inquiry should reply only to the 7 

sender, should not copy others on the reply and should not forward the 8 
original email to other Council Members. 9 

 10 
o The sender of an electronic message should not forward or copy the 11 

recipient’s reply to any other Council Member. 12 
 13 

o If a Council Member receives an electronic communication from any 14 
source related to City business and distributed to multiple Council 15 
Members (i.e. an email sent to the entire council from a member of the 16 
public; or an email sent to three Council Members from a local business), 17 
s/he should reply only to the sender.  The reply should not be copied to all 18 
on the original distribution or forwarded to any other Council Member. 19 

 20 
• Council Members and City employees should discourage members of the 21 

public from replying or forwarding electronic communications with a Council 22 
Member about matters presently pending before the Council for official action 23 
to all Council Members.  When communicating with members of the public via 24 
e-mail, Council Members and City employees should include the following 25 
disclaimer:  “Open Meeting Law Notice:  Please note that electronic 26 
communications about matters pending before Council for official action 27 
which directly or serially include at least three Council Members, including 28 
forwarding of e-mails or use of ‘reply to all,’ may be found to violate the 29 
Minnesota Open Meeting Law, and should be avoided.” 30 

 31 
• If a Council Member receives listserv distributions, electronic newsletters, or 32 

participates in electronic discussion forums where other Council Members are 33 
also likely to participate (such as chat rooms), the Council Member should not 34 
reply to any distribution or comment that could be considered deliberation on a 35 
matter presently pending before the Council that would foreseeably result in 36 
the taking of official Council action when that reply is copied to the entire 37 
distribution group, or any part of the group that might include other Council 38 
Members.  In those situations, the Council Member should instead respond 39 
only to the sender of any message or inquiry. 40 

 41 
 42 
 43 
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VI. Classification and Retention of Electronic Communications 1 
 2 

• Regardless of whether electronic communication by a Council Member is 3 
taking place on a City-provided computer, home computer or other computer 4 
system, classification of information as public, private or other is governed by 5 
the Minnesota Government Data Practices Ac t (Minn. Stat. Chapt. 13) and 6 
should be treated accordingly. 7 

 8 
• Council Members should retain electronic communications in keeping with 9 

City policies and procedures, whether such communication takes place on a 10 
City-provided computer, home computer or other computer system. 11 

 12 
 13 
RRM:  #128183 14 
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Conservation Rates 
 
Minnesota Statutes, section 103G.291, was amended in 2008 to include a requirement for public water 
suppliers serving more than 1,000 people to adopt a water rate structure that encourages conservation: 
 

Minnesota Statutes, section 103G.291, subd. 4. Conservation rate structure required. (a) For the purposes of 
this section, "conservation rate structure" means a rate structure that encourages conservation and may include 
increasing block rates, seasonal rates, time of use rates, individualized goal rates, or excess use rates. The rate 
structure must consider each residential unit as an individual user in multiple-family dwellings. 
    (b) To encourage conservation, a public water supplier serving more than 1,000 people in the metropolitan area, 
as defined in section 473.121, subdivision 2, shall use a conservation rate structure by January 1, 2010. All 
remaining public water suppliers serving more than 1,000 people shall use a conservation rate structure by 
January 1, 2013. 
    (c) A public water supplier without the proper measuring equipment to track the amount of water used by its 
users, as of the effective date of this act, is exempt from this subdivision and the conservation rate structure 
requirement under subdivision 3, paragraph (c). 

 
In addition, Minnesota Statues, section 103G.291, was further amended to read: 
 

Subd. 3. Water supply plans; demand reduction. (c) Public water suppliers serving more than 1,000 people 
must employ water use demand reduction measures, including a conservation rate structure, as defined in 
subdivision 4, paragraph (a), unless exempted under subdivision 4, paragraph (c), before requesting approval from 
the commissioner of health under section 144.383, paragraph (a), to construct a public water supply well or 
requesting an increase in the authorized volume of appropriation. Demand reduction measures must include 
evaluation of conservation rate structures and a public education program that may include a toilet and 
showerhead retrofit program. 

 
Public water suppliers serving more than 1,000 residents will need to adopt a conservation rate structure 
before requesting well construction approval for a public water supply well or before requesting an increase 
in permitted volume for their water appropriation permit. 
 
Examples of Conservation Rates: 
 
Below are examples of rate structures that encourage conservation. Many variations and combinations of 
these examples are possible.   
 
NOTE: Rate structures often include a service charge (base rate) and a volume based charge. Service 
charges may cover fixed costs (capital improvements) and the volume charge is often for operation and 
maintenance costs. Volume charges usually use units of 1,000 gallons or 100 cubic feet (748 gallons).  
 
Increasing Block Rates:  Cost per unit increases as water use increases within specified “blocks” or 
volumes. The increase in cost between each block should be significant enough (25% or more and 50% 
between the last two steps) to encourage conservation.   
 
Example: 0-6,000 gallons = $2.50/1000 gallons. 
  6,000-12,000 gallons = $3.15/1000 gallons. 
  12,000-24,000 gallons = $4.00/1000 gallons.  
  Above 24,000 gallons = $6.00/1000 gallons.  
 
Seasonal Rates: The rate per unit increases in the summer to encourage the efficient use of water during 
peak demand periods caused by outdoor water uses. Seasonal rates can take the form of a surcharge added 
to the normal rate or a separate fee schedule for winter and summer periods.  
 
Example: Surcharge method - $1.00/1000 gallons is added on top of the regular fee schedule for all 

water use between May 1 and October 1.  
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Time of Use Rates: Water rates are higher at times of the day when water use demands are high. This rate 
requires specialized meters that can monitor water use during specified segments of time, for instance, 
every 15 minutes.  
 
Example: Water rates are reduced by $0.75 for customers that agree not to use water for certain 

purposes or over a set volume of water during certain times of the day or periods of high 
water demands.  

 
Individualized Goal Rate (Water Budget Rate): A rate with tailored allocations developed for each 
customer. The rates increase as the allocation is used or exceeded by the customer. The allocation is 
generally based upon winter or January use.  
 
Example: A family of four used 6,200 gallons in January. Summer use is higher than January use so a 

factor is applied to determine a summer allocation (1.5 x 6,200 gallons = 9,300 gallons). 
  0-6,000 gallons = $2.50/1000 gallons. 
  6,000-9,300 gallons = $2.75/1000 gallons. 
  9,300-18,600 gallons = $4.00/1000 gallons.     (Allocation is exceeded.) 
  Above 18,600 gallons = $6.00/1000 gallons. 
 
Excess Use Rates: Cost per unit increases greatly above an established level in order to trigger a strong 
price signal that discourages excessive use. This rate is similar to an increasing block rate but with much 
higher charges for the larger volume blocks.   
 
Example: 0-6,000 gallons = $2.50/1000 gallons 
  6,000-12,000 gallons = $3.15/1000 gallons 
  12,000-24,000 gallons = $5.00/1000 gallons (Excessive Use Rate) 
  Above 24,000 gallons=$7.50/1000 gallons (Excessive Use Rate)  
 
Multiple–Family Dwellings: Total water use in a multiple-family dwelling, which has only one water 
meter for the entire dwelling, may exceed that of a single-family dwelling. The statute does not require 
individual water meters for each residential unit within a multiple-family dwelling; however, the required 
conservation rate at which the multiple-family dwelling’s water use is billed must consider the number of 
residential units within that multiple-family dwelling.  
 
Example: A four-plex uses a total of 18,000 gallons per month or approximately 4,500 gallons per 
residential unit. Water use for each residential unit falls within the first block (0-6,000 gallons) of the above 
Excess Use Rate example. A rate of $2.50/1000 gallons would apply up to a total use of 24,000 gallons for 
the multiple-family dwelling. Thereafter, the rate increases according to the rate schedule, always 
considering each residential unit as an individual user.  
 
Non-conservation rate examples: 
 
Declining (Decreasing) Block Rates: The cost per unit of water (cubic foot or gallon) decreases as the water 
use increases beyond the basic block. This rate structure provides no incentive to conserve because the cost 
of water per unit decreases with increased use. 
 
Flat Rates: A set fee allows the use of an indefinite amount of water. This rate structure is used where water 
is unmetered and provides no incentive to conserve water because cost is unrelated to volume used. 
 
Uniform Rates: The cost per unit is the same regardless of the volume used. This rate structure is considered 
conservation neutral.  
 
Service Charge (Base Rate) that includes a Minimum Water Volume:  The inclusion of a minimum volume 
of water in the service charge (base rate) discourages conservation especially if the minimum volume 
exceeds average customer usage. 
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