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City Council Agenda
Monday, August 17, 2009
6:00 p.m.
City Council Chambers
(Times are Approximate)
Roll Call

Voting & Seating Order for August: Ihlan; Pust; Johnson;
Roe; Klausing

Approve Agenda
Public Comment

Council Communications, Reports, Announcements and
Housing and Redevelopment Authority Report

Recognitions, Donations, Communications
Approve Minute

a. Approve Minutes of August 10, 2009 Meeting
Approve Consent Agenda

a. Approve Payments

b. Receive Grant Application Report

c. Adopt a Resolution Approving the request by Mike
Heffernan, 893 County Road C2, for a 1,008-square-foot
accessory structure as a Conditional Use (PF09-021)

Consider Items Removed from Consent
General Ordinances for Adoption
Presentations

Public Hearings

Business Items (Action Items)

a. Approve a Preliminary Plat and Adopt a Resolution
approving a Planned Unit Development Amendment for
United Properties to allow the Senior Cooperative
residence at 3008-3010 Cleveland Avenue to be
developed in two phases instead of one phase (PF07-
006)
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7:05 p.m. b. Adopt Professional Services Policy
7:20 p.m. c. Receive Community Meeting Report
13. Business Items — Presentations/Discussions

7:30 p.m. a. Discuss Sidewalk Request for Dale Street North of
County Road C

7:50 p.m. b. Discussion on the City’s 2010 Property Tax Levy Limits

8:05 p.m. c. Continue Discussions on an Alternative Budgeting
Process for 2010

8:35 p.m. d. Discussion on Council Liaisons

8:45p.m. 14. City Manager Future Agenda Review
8:50 p.m. 15. Councilmember Initiated Items for Future Meetings
9:00 p.m. 16. Adjourn

Some Upcoming Public Meetings.........

Monday Aug 24 | 6:00 p.m. | City Council Meeting

August Meeting Cancelled — next meeting Sep 22

Monday Aug 31 | 6:00 p.m. | Housing & Redevelopment Authority
See Sep 19 — Annual Parks Tour

Wednesday | Sep 2 6:30 p.m. | Planning Commission
Monday Sep7 - Labor Day — City Offices Closed

Tuesday Sep 8 6:30 p.m. | Human Rights Commission

Monday Sep 14 | 6:00 p.m. | City Council Meeting

Tuesday Sep 15 | 6:00 p.m. | Housing & Redevelopment Authority

Saturday Sep 19 TBD Parks & Recreation Commission Annual Parks Tour

All meetings at Roseuville City Hall, 2660 Civic Center Drive, Roseville, MN unless otherwise noted.



Date: 8/17/09
ltem: 6.a
Approve 8/10/09 Minutes
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REQUEST FOR COUNCIL ACTION

Date: 8/17/2009
Item No.: 7.a
Department Approval City Manager Approval
Otz & mt VO Lmens
Item Description: Approval of Payments
BACKGROUND

State Statute requires the City Council to approve all payment of claims. The following summary of claims
has been submitted to the City for payment.

Check Series # Amount

ACH Payments $1,289,402.63
55994—56073 $433,118.76
Total $1,722,521.39

A detailed report of the claims is attached. City Staff has reviewed the claims and considers them to be
appropriate for the goods and services received.

PoLicy OBJECTIVE
Under Mn State Statute, all claims are required to be paid within 35 days of receipt.

FINANCIAL IMPACTS
All expenditures listed above have been funded by the current budget, from donated monies, or from cash
reserves.

STAFF RECOMMENDATION
Staff recommends approval of all payment of claims.

REQUESTED COUNCIL ACTION
Motion to approve the payment of claims as submitted

Prepared by: Chris Miller, Finance Director
Attachments: A: n/a
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REQUEST FOR COUNCIL ACTION

Date: August 17, 2009
Item No.: 7.b

Department Approval City Manager Approval

T Lonen

Item Description: Update on Grant Applications for which the City has applied

BACKGROUND

On May 18, 2009, the Council passed a resolution authorizing the City Manager to execute
certain grant applications on behalf of the City and to report any applications to the City Council.
The City has applied for several grants in the past several months.

PoLicy OBJECTIVE
To notify the Council of grant applications that the City has applied for in recent months.

STAFF RECOMMENDATION

Receive the report.

REQUESTED COUNCIL ACTION
Receive the report.

Prepared by:  William J. Malinen, City Manager
Attachments: A: List of grant applications and status report

Page 1 of 1



Attachment A
City of Roseville
Grant Applications
8/17/09
Organization/ Application Dept City Application Final
Agency Requirement Approval
Purpose Amount | Date By Date Agency | Agency Amount City
Denied | Awarded | Awarded | Accepted
Mayors’ Stimulus |Commercial 120,000 3/09| PD
Grant Officer — 1 yr
MN Dept of Facilitated 1,500 4/09| AD [None 7/23/09 1,500
Human Rights Training for
HRC
Bureau of Justice |CSO-1yr 31,828| 4/09| PD 7/24/09 31,828
Assistance CITs—1yr
COPS Hiring Three Officers| 601,500| 4/09| PD
Recovery Program
MN Dept of Health|Alcohol 3,720| 7/09| PD 8/10/09
Compliance
Checks
US Dept of Assistance to | 4,927,110 7/09| FD |Land Purchase
Homeland Security |Firefighters Landscaping
Award Period Fire Station Some Bldg Equip
September 2009  |Construction Interior Finishing
Office Equip
Interior Furniture
MN Office of New RMS, 400,032 7/09| PD
Justice Programs  |Mobile, Field
Recovery Act Reporting Pkg
MN DEED Property 1,000,000| 8/09| CD |Acknowledgement |CC| 07/27/09
Acquisiton & of City Match if
Construction necessary — which
segment of TL should not be the
Pkwy case as other
sources are
available
ARRA Federal Extension of |1,154,480| 8/09| PW |Matching Funds |[CC| 07/27/09
Stimulus Recovery |Geothermal to 1,154,480
Act — Geothermal |Mtnce Bldg &
Technologies City Hall
Program Grant
Total 8,240,170 33,328
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REQUEST FOR COUNCIL ACTION

DATE:  8/17/2009
ITEMNO: 7.c

Department Approval City Manager Approval

T Lonen

Item Description: Request by Mike Heffernan, 893 County Road C2, for approval of a

1,008-square-foot accessory structure as a Conditional Use (PF09-021)

1.0

2.0

3.0

REQUESTED ACTION

Mike Heffernan plans to construct a 1,008-square-foot detached building. Pursuant to
81004 (Residential Districts) of the City Code, an accessory structure of this size requires
approval as a CONDITIONAL USE.

Project Review History

e Application submitted: July 3, 2009; Determined complete: July 7, 2009
Sixty-day review deadline: September 1, 2009
Planning Commission recommendation (6-0 to approve): August 5, 2009
Project report prepared: August 6, 2009
Anticipated City Council action: August 17, 2009

SUMMARY OF RECOMMENDATION

Planning Division staff concurs with the recommendation of the Planning Commission to
approve the requested CONDITIONAL USE, subject to certain conditions; see Section 8 of
this report for details.

SUMMARY OF SUGGESTED ACTION

Adopt a resolution approving the requested CONDITIONAL USE, pursuant to §1014.01
(Conditional Uses) of the City Code, subject to conditions; see Section 9 of this report for
details.

PF09-021_RCA_081709.doc
Page 1 of 4



4.0
4.1

4.2

5.0
5.1

5.2

5.3

5.4

5.5

5.6

5.7

BACKGROUND

Mr. Heffernan owns the property at 893 County Road C2, which has a Comprehensive
Plan designation of Low-Density Residential (LR) and a zoning classification of Single-
Family Residence District (R-1).

This CONDITIONAL USE request has been prompted by the applicant’s desire to construct a
1,008-square-foot detached building. A previous approval for the same accessory
building in September 2007 expired as a result of the fact that inclement weather and the
birth of his twins prevented Mr. Heffernan from securing a building permit with the
required 6 months.

STAFF COMMENTS

Section 1004.01A1 (Number Allowed) of the City Code permits up to 2 accessory
buildings on a single-family residential property.

Section 1004.01A3 (Size Limit) limits the total floor area of accessory structures to the
lesser of the following:

a. 40% of the required rear yard area (i.e., 1,272 square feet on this property); or
b. 864 square feet

Section 1004.01A4 (Requirements for Increased Size), however, allows up to 1,008
square feet of accessory building floor area as a CONDITIONAL USE.

Section 1004.01A5 (Overall Area) further limits the size of accessory buildings by
stating that the combined floor area “of attached garage and detached accessory
building(s) shall not exceed the exterior dimensional footprint of the principal structure,
excluding any attached garage footprint.” The existing attached garage plus the proposed
1,008-square-foot accessory building add up to about 1,465 square feet, whereas the
residential footprint of the principal structure (not counting the attached garage) is about
1,725 square feet.

The area of the subject property is approximately 35,600 square feet; 81004.01A6
(Maximum Total Surface Area) of the City Code permits up to 10,680 square feet of
impervious coverage on a lot this size. Existing impervious surfaces cover about 3,340
square feet, and the proposed detached structure would increase the total impervious
coverage to about 4,350 square feet (12% of the total lot area).

All of the above Code requirements work together to allow the proposed structure, but
this one building will utilize the maximum extent of such allowances and preclude the
construction of any other accessory buildings on the property.

Section 1004.01A13 (Driveway Required) requires that any accessory structure large
enough to accommodate one or more vehicles be provided with a paved driveway that
has access to a public street; if a detached building is to be used for yard equipment,
collector cars, or other seasonally-used vehicles instead of daily-use vehicles, however,
no driveway is required.

PF09-021_RCA_081709.doc
Page 2 of 4



6.0
6.1

6.2

6.3

6.4

6.5

6.6

6.7

7.0

REVIEW OF CONDITIONAL USE CRITERIA

Section 1014.01 (Conditional Uses) of the City Code requires the Planning Commission
and City Council to consider the following criteria when reviewing a CONDITIONAL USE
application:

a. Impact on traffic;

b. Impact on parks, streets, and other public facilities;

C. Compatibility of the site plan, internal traffic circulation, landscaping, and
structures with contiguous properties;

d. Impact of the use on the market value of contiguous properties;

e. Impact on the general public health, safety, and welfare; and

f. Compatibility with the City’s Comprehensive Plan.

Impact on traffic: The Planning Division has determined that an increase in traffic
volume, due to the size of the proposed 1,080-square-foot accessory structure on the
property, will not be an issue given that the building will not be for storage of daily-use
vehicles and, consequently, will not have a driveway.

Impact on parks, streets and other public facilities: The Planning Division has
determined that the proposed accessory structure will not have an adverse impact on the
City’s parks, streets, and/or other facilities.

Compatibility ... with contiguous properties: Other detached buildings in the area
range from 120-square-foot garden sheds to accessory structures in excess of 900 square
feet. The proposed accessory structure would not appreciably change the circulation on
the property, and the proposed building would be located far away from structures on
adjacent properties and would be largely screened by several mature trees.

Impact of the use on the market value of contiguous properties: Although the current
proposal seeks CONDITIONAL USE approval to build the largest accessory structure
allowed on a single-family residential property, the Planning Division has determined
that the proposed building is unlikely to have an adverse impact on contiguous properties
because it will be at least 225 feet from any other residence and will reduce clutter on the
property by housing several large items currently stored outside.

Impact on the general public health, safety, and welfare: The Planning Division
believes that the proposed accessory building will have no impact on the general public
health, safety, and welfare.

Compatibility with the City’s Comprehensive Plan: An accessory structure is a
permitted use (and the proposed accessory building is a conditionally permitted use) in
the R-1 Single-Family Residence District and is compatible with the Comprehensive Plan
designation of Low-Density Residential.

PuBLIC HEARING

The duly-noticed public hearing for this application was held by the Planning
Commission on August 5, 2009. No members of the public were in attendance to
comment on the issue, and only one person phoned City staff to inquire about the

PF09-021_RCA_081709.doc
Page 3 of 4



application; this person had no objections to the proposed accessory structure. At the
conclusion of the public hearing, the Planning Commission voted unanimously (i.e., 6-0)
to recommend approval of the proposed CONDITIONAL USE. Draft minutes of the public
hearing are included with this report as Attachment E.

8.0 RECOMMENDATION
Based on the comments and findings outlined in Sections 5-7 of this report, the Planning
Division supports the recommendation of the Planning Commission to approve the
proposed accessory building as a CONDITIONAL USE, subject to the following conditions:

a. The footprint of the accessory structure shall not exceed 1,008 square feet, and
pursuant to §81004.01A10 (Accessory Building Height), its wall height shall not
exceed 9 feet and its overall height shall be limited to 15 feet, as measured to the
midpoint of the slope of the roof;

b. No additional accessory buildings shall be allowed on the property;

C. If the proposed building is, in the future, used in such a way that a driveway
would be required pursuant to §1004.01A13 of the City Code, an approved
driveway shall be installed at that time, and such driveway installation shall not
cause the total impervious coverage to exceed 30% of the total lot area (about
10,680 square feet); and

d. The coNDITIONAL USE approval shall expire six months after the City Council
approval date if the applicant has not received a building permit by that time.

9.0 SUGGESTED ACTION
Adopt a resolution approving the proposed CONDITIONAL USE for Mike Heffernan,
893 County Road C2, to allow the construction of the proposed 1,008-square-foot
accessory structure, based on the comments and findings of Sections 5-7 and the
conditions of Section 8 of this report.

Prepared by:  Associate Planner Bryan Lloyd (651-792-7073)

Attachments: A: Area map D: Proposed site plan
B: Aerial photo E: 8/5/2009 Planning Commission minutes
C: Site photos F: Draft resolution
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Attachment A: Location Map for Planning File 09-021
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Attachment B: Aerial Map of Planning File 09-021
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Attachment C
View from the east

Proposed location
View from the north
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Attachment E

Planning File 09-021

Request by Mike Heffernan, 893 County Road C-2, for approval of a 1,008-square-
foot accessory structure as a CONDITIONAL USE

Chair Doherty opened the Public Hearing for Planning File 09-021 at 6:34 p.m.

Associate Planner Bryan Lloyd reviewed staff's analysis of the request by Mr. Heffernan
for construction of a 1,008-square-foot detached building at 893 County Road C-2;
previously approved in September 2007 and having since expired before application for a
building permit within the required six (6) month timeframe.

As noted in the September 5, 2007 Planning Commission meeting minutes, staff noted
that the proposed use was for storage of yard and recreational equipment rather than for
daily-use vehicles, requiring no driveway, and with no current impervious coverage
ramifications, as detailed specifically in staff-recommended Condition C of the staff report
dated August 5, 2009.

Staff anticipated no negative ramifications and recommended approval of the request for
a CONDITIONAL USE for Mike Heffernan, 893 County Road C-2, to allow construction of
the proposed 1,008-square-foot accessory structure; based on the comments and
findings of Sections 5 and 6 and the conditions of Section 7 of the staff report dated
August 5, 2009.

Discussion included clarification of insubstantial impervious surface issues; referencing
previous consideration of this case in 2007.

Applicant, Mike Heffernan
Mr. Heffernan was present and concurred with staff's analysis and recommended
conditions; and anticipated moving forward with the application at this time.

Chair Doherty closed the Public Hearing for Case #09-021 at 6:40 p.m. with no one
appearing for or against.

MOTION

Member Wozniak moved, seconded by Member Doherty to RECOMMEND TO THE
CITY COUNCIL APPROVAL a CONDITIONAL USE for Mike Heffernan, 893 County
Road C-2, to allow construction of the proposed 1,008 square foot accessory
structure; based on the comments and findings of Sections 5 and 6 and the
conditions of Section 7 of the staff report dated August 5, 2009.

Ayes: 6
Nays: 0
Motion carried.

Chair Doherty noted that the case was scheduled to be heard by the City Council at their
August 17, 2009 meeting.
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Attachment F

EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF ROSEVILLE

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of
Roseville, County of Ramsey, Minnesota, was held on the 17" day of August 2009, at 6:00 p.m.

The following members were present:
and the following Members were absent:

Council Member introduced the following resolution and moved its adoption:

RESOLUTION NO.
A RESOLUTION APPROVING A 1,008-SQUARE-FOOT ACCESSORY STRUCTURE
AS A CONDITIONAL USE IN ACCORDANCE WITH 81004.01 AND §1014.01 OF THE
ROSEVILLE CITY CODE FOR MIKE AND KARIE HEFFERNAN (PF09-021)

WHEREAS, Mike and Karie Heffernan own the property at 893 County Road C2; and

WHEREAS, the subject property is legally described as:

Saint Paul Park, excluding the north 330 feet, the east 1/3 of Lot 38
PIN: 02-29-23-24-0057

WHEREAS, the property owners seek to allow the construction of a 1,008-square-foot accessory
structure which is a conditionally permitted use in the applicable Single-Family Residence
Zoning District; and

WHEREAS, The Roseville Planning Commission held the public hearing regarding the
requested CONDITIONAL USE on August 5, 2009, voting 6-0 to recommend approval of the
request based on public comment and the comments and findings of the staff report prepared for
said public hearing; and

WHEREAS, the Roseville City Council has determined that approval of the requested
CONDITIONAL USE will not adversely affect conditions on, or value of, nearby properties and
will not compromise the health, safety, and general welfare of the citizens of Roseville;

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE
the request for a CONDITIONAL USE in accordance with Section 81014.01 of the Roseville
City Code, subject to the following conditions:

a. The footprint of the accessory structure shall not exceed 1,008 square feet, and
pursuant to §81004.01A10 (Accessory Building Height), its wall height shall not
exceed 9 feet and its overall height shall be limited to 15 feet, as measured to the
midpoint of the slope of the roof;

b. No additional accessory buildings shall be allowed on the property;

C. If the proposed building is, in the future, used in such a way that a driveway
would be required pursuant to §1004.01A13 of the City Code, an approved
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driveway shall be installed at that time, and such driveway installation shall not
cause the total impervious coverage to exceed 30% of the total lot area (about
10,680 square feet); and

d. The coNDITIONAL USE approval shall expire six months after the City Council
approval date if the applicant has not received a building permit by that time.

The motion for the adoption of the foregoing resolution was duly seconded by Councn
Member and upon vote being taken thereon, the following voted in favor: ;
and voted against;

WHEREUPON said resolution was declared duly passed and adopted.
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Resolution — Mike Heffernan, 893 County Road C2 (PF09-021)

STATE OF MINNESOTA )
) SS
COUNTY OF RAMSEY )

I, the undersigned, being the duly qualified City Manager of the City of Roseville,
County of Ramsey, State of Minnesota, do hereby certify that | have carefully compared the
attached and foregoing extract of minutes of a regular meeting of said City Council held on the
17" day of August 2009 with the original thereof on file in my office.

WITNESS MY HAND officially as such Manager this 17" day of August 2009.

William J. Malinen, City Manager
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REQUEST FOR COUNCIL ACTION

Date: 8/17/2009
Item No.: 12.a
Department Approval City Manager Approval

T Lonen

Item Description: Request by United Properties for approval of a Preliminary Plat and

Planned Unit Development Amendment to allow the senior cooperative
residence at 3008-3010 Cleveland Avenue to be developed in two phases
instead of one phase as originally approved (PF07-006)

1.0
11

1.2

2.0

3.0
3.1

3.2

REQUESTED ACTION

In response to the slow housing market and changes in the mortgage requirements of the
US Department of Housing and Urban Development (HUD), United Properties seeks
approval of a PLANNED UNIT DEVELOPMENT AMENDMENT to allow the senior cooperative
residential development approved in 2008 to be constructed in two phases.

The PRELIMINARY PLAT of the existing parcels represents a revision to a plat approved in
September 2008 to better facilitate the two-phase approach to the development.

Project Review History

e Applications submitted: June 18, 2009

e Determined complete: July 8, 2009

e Sixty-day review deadline: August 17, 2009

¢ Planning Commission recommendation (5-1 to approve): August 5, 2009
e Project report prepared: August 6, 2009

e Anticipated City Council action: August 17, 2009

SUMMARY OF RECOMMENDATION

Planning Division staff concurs with the recommendation of the Planning Commission to
approve the proposed PRELIMINARY PLAT and PLANNED UNIT DEVELOPMENT
AMENDMENT; see Section 8 of this report for details.

SUMMARY OF SUGGESTED ACTION

By motion, approve the proposed PRELIMINARY PLAT of the property at 3008-3010
Cleveland Avenue, subject to certain conditions; see Section 9 of this report for details.

Adopt a resolution approving the proposed PLANNED UNIT DEVELOPMENT AMENDMENT
to facilitate the two-phase development of the senior cooperative residence at 3008-3010
Cleveland Avenue, subject to certain conditions; see Section 9 of this report for details.

PF07-006_RCA_081709.doc
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4.0
4.1

4.2

4.3

5.0

6.0
6.1

BACKGROUND AND PROPOSAL SUMMARY

On September 15, 2008, the City Council approved a Planned Unit Development (PUD)
for a 95-unit senior cooperative residential project on the current subject properties in
conjunction with a plat which created three lots. Minutes from this City Council meeting
are included with this report as Attachment C. The approved plat created Lot 1 Block 1
(shown in red) to accommodate the approved cooperative residence, Lot 2 Block 1
(shown in blue) for a proposed assisted living facility on adjacent parcels to the south
along Cleveland Avenue, and dedicated City right-of-way — the third lot (shown in grey)
— for a new public road serving the cooperative development and Langton Lake Park; the
approved plat is included with this staff report among the other approved plans as
Attachment D.

The applicant’s narrative (included with this staff report as Attachment E) explains that
the proposed PUD AMENDMENT is intended to allow the development of the senior
cooperative residence in phases in light of heightened pre-sale requirements for HUD-
backed mortgages. Phase | would entail the construction of a building containing
approximately half of the approved 95 residential units in addition to all of the common
areas, and Phase 11 would essentially be the addition of the remaining units if and when
market demand indicates support for those units. Schematic site and elevation drawings
and for the proposed Phase | are included with this staff report as Attachment F.

The narrative also explains that the proposed PRELIMINARY PLAT, which is included with
this staff report as Attachment G, is necessary to allow United Properties to hold (for the
potential future development of Phase I1) the undeveloped portion of the cooperative
residence site after the first phase has been completed and sold to the residents.

DEVELOPER OPEN HOUSE

United Properties held the required open house meeting on June 17, 2009; one person
attended the meeting and expressed some concerns about adequately buffering the
residences along the south side of Brenner Avenue from the new “Langton Lake Drive”
and relocating the resident wildlife, as well as inquiring about the anticipated
construction schedule. A written summary of the open house is included with this staff
report as Attachment H.

STAFF COMMENTS

The applicant is requesting this PUD AMENDMENT to allow a phased project construction.
If and when approval is given to phase the project, United Properties will be able to get
the final commitments from prospective buyers; until that time, they won’t know exactly
how many units can be built in Phase I. For instance, United Properties might discover
that they have enough commitments to support building 55 units in the first phase, or
they might find that only 45 units can be built. This uncertainty doesn’t pose any
problems for the PUD AMENDMENT, however, because from a land use perspective,
Phase | could contain any number of dwelling units so long as the building takes shape in
a way that is consistent with the previously-approved PUD. The present inability to
specify the number of units in Phase | means that the plans reviewed with this application
are illustrative of the first phase of construction but may not precisely accurate; Planning
Division staff believes that the PUD AMENDMENT may nevertheless be approved with the
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6.2

6.3

6.4

6.5

6.6

condition that revised plans accurately representing the scope of Phase I be submitted
when available.

Once Phases | and Il are both constructed, the resulting development will be identical to
the PUD approved on September 15, 2008. Although plans specific to Phase | may be
somewhat schematic (because of the uncertainty in the number of residential units to be
developed in this phase), the previously-approved PUD plans will serve as the Phase 11
plans. United Properties expects that construction and completion of Phase | will help to
generate more interest in Phase 1, but if the residential market demand never justifies the
construction of the second phase, the result will be a smaller, less-dense development
than was originally approved; under this proposal nothing else may be built on the
proposed Lot 2 in lieu of the second phase of the previously-approved cooperative
residence.

United Properties still plans to seek final approvals for the assisted living facility when
that project becomes feasible, and while they still control the necessary parcels for that
development they do not yet own the land; for this reason, the plat that was approved on
September 15, 2008 has not been filed at Ramsey County. In order to file a plat that
creates the right-of-way for the new public road and allows the applicant to move
forward with Phase | of the residential development, the proposed PRELIMINARY PLAT is
limited to the properties that the applicant currently owns, and identifies the future
assisted living portion of this property as Outlot A. If the current plat is approved, it will
supersede the previously-approved plat of the larger area.

For the sake of clarification, the nature of an “outlot” is such that it may not be developed
until it is re-platted. In this case, the intent is to include the proposed Outlot A on a plat
with the other properties to be used for the proposed assisted living facility, consistent
with the General Concept approval already granted for that project.

The proposed PRELIMINARY PLAT would not change the approved public right-of-way or
the approved size and layout of the new public road. The only proposed change is to
divide the lot for the cooperative residence into two lots: an eastern lot (i.e., Lot 1) for the
construction of Phase | and a western lot (i.e., Lot 2) for the future Phase Il. As noted
above, the only purpose for this new lot line is to enable the completed Phase | property
to be owned by the cooperative while Lot 2 is retained by United Properties for the
potential development of Phase I1. The only land-use ramifications of this proposal are
that the Phase | construction would be built up to this new lot line with no setback and
that the larger building after Phase 11 is completed would be bisected by this lot line, but
these are not problematic because they can be accommodated in the amended PUD
Agreement.

In order to leave room for a future Phase 11 build-out, Phase | needs to begin at the
eastern property line and grow toward the west. The more units that are included in the
first phase, the further west the initial building will extend. This temporary imprecision in
number of Phase | units leaves one outstanding PRELIMINARY PLAT issue to be addressed:
the exact location of the line separating Lots 1 and 2 of the plat, which cannot be
determined until after the approval process for the PUD AMENDMENT when United
Properties knows how many dwelling units can be supported in the first development
phase. Planning Division staff recommends approving a PRELIMINARY PLAT with a small
amount of flexibility that would allow the applicant to produce a FINAL PLAT for
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6.7

6.8

6.9

6.10

7.0

7.1

7.2

approval locating this new lot line within 50 feet of where it is shown on the
PRELIMINARY PLAT, corresponding to the western end of the Phase | building.

While the Phase Il landscape plan will be the same as the 2008-approved plan, a Phase |
landscape plan will need to address the area that would become the future Phase Il
building and parking lot. Similarly, new Phase | grading, building elevations, and floor
plans will be necessary as part of the PUD AMENDMENT and the previously-approved
plans can serve as the Phase Il plans.

Roseville’s Fire Marshal recommends requiring the construction of a second entrance
from the new “Langton Lake Drive” to the western end of parking area during Phase | to
improve the access for fire apparatus and other emergency response vehicles. This access
may be in the location identified for the full development/Phase Il or in a location
specific to Phase | and must be approved by the Fire Marshal.

The Building Official has identified some concerns with the proposed phasing, but all of
them can be addressed; the following Building Code concerns will be addressed through
the building permit review process and need not be specifically addressed by land use
approvals:

a. Building Code requirements typically mandate certain property line setbacks, but
heightened construction standards and/or covenants to restrict and define the
developments on the two lots can resolve potential conflict with the Building
Code created by the proposed zero-foot setbacks from the interior lot line;

b. United Properties will need to be sure that neither Phase | nor Phase 11 will create
dead-end corridors within the structure; and

C. Although the applicant may receive the necessary zoning approvals through the
PUD AMENDMENT process, none of the plans provided for this process will have
been reviewed against Building Code requirements. For this reason, both phases
of construction will require building plans that meet the concurrent Building Code
standards.

Engineering Division staff recommends requiring implementation of the full, previously-
approved drainage, storm water mitigation, and utility plans with Phase | of the project in
order to ensure adequate protection of the nearby wetland.

PUBLIC HEARING

The duly-noticed public hearing for this application was held by the Planning
Commission on August 5, 2009. Two members of the public were in attendance with
comments or questions about the proposal; draft minutes of the public hearing are
included with this report as Attachment | and some of the parts of the discussion are
summarized in the following sections.

A representative of the owner of the industrial properties through which the parking lot
for Langton Lake Park is currently accessed spoke in support of the application and
indicated that the current park access is not as informal an arrangement as City staff has
come to understand it to be, but that the access is actually secured by an easement.

A resident from the neighborhood to the north of the subject property asked a few
questions about the project and the proposed amendment, and upon learning the answers
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7.3

7.4

7.5

8.0
8.1

8.2

from the applicant, Planning Commissioners, and/or City staff he was not opposed to the
proposal.

Planning Commission member Wozniak expressed continuing concern over the height of
the proposed multi-family building compared to the nearby single-family residences and
asked whether the developer had considered reducing the height as a way to scale back
the project instead of reducing its length as proposed. Project architect, Kevin Teppen,
was representing the applicant at the meeting since Alex Hall of United Properties could
not attend, but Mr. Teppen was unable to answer the question because he had not been
involved in that level of discussion among the development team.

Several members of the Planning Commission inquired about what would become of the
proposed Lot 2 on the PRELIMINARY PLAT (corresponding to Phase Il of the proposed
PUD AMENDMENT) if the second phase never came about. In the end, the Commissioners
were satisfied that the PUD wouldn’t allow any development other than the proposed
Phase 11 and that the developer would be very motivated to complete the second phase in
order to offset all of the fixed costs (e.g., building the new public road and the common
areas within the building) incurred in Phase I.

While Planning Commissioners understood that the current proposal would have no
effect on the 2008 decisions pertaining to the new public road and its connection to the
parking lot at the Langton Lake ball fields, there was still some question as to what had
been decided about the design of the turnaround at the southern end of the new street and
who was to pay for it (and the connection to the parking lot). Review of the City Council
meeting minutes from September 15, 2008 reveals an agreement between the Council and
the applicant that United Properties would build and dedicate a public road and
turnaround generally as shown in the plans submitted with this application and that the
road is intended to connect with the parking lot at the ball fields. While the minutes do
not as clearly reflect a decision as to who would build the connection between the
parking lot and the turnaround (or when such a connection would be built), there was
some discussion of evaluating the parking needs relative to the ball fields (perhaps
through the upcoming parks master-planning process) and possibly expanding the
parking lot in conjunction with establishing the connection.

RECOMMENDATION

Based on the information and comments in Sections 4-7 of this report, Planning Division
staff recommends approval of proposed PRELIMINARY PLAT of the property at 3008-3010
Cleveland Avenue, subject to the following conditions:

a. The lot line separating Lot 1 Block 1 and Lot 2 Block 1 on the plat that is
prepared for filing shall be located within 50 feet east or west of its location on
the PRELIMINARY PLAT revised June 5, 2009; and

b. An approved new plat shall supersede the plat approved by the Roseville City
Council on September 15, 2008 and the application for FINAL PLAT approval shall
include a letter from United Properties acknowledging that approval of the new
plat nullifies the previous plat approval.

Based on the information and comments in Sections 4-6 of this report, Planning Division
staff recommends approval of proposed PUD AMENDMENT facilitating the two-phase
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development of the senior cooperative residence at 3008-3010 Cleveland Avenue, subject
to the following conditions:

a.

Revised plans shall be submitted for inclusion in the PUD Agreement and shall
show the specific Phase I site plan, grading plan, landscape plan, floor plans, and
building elevations which are consistent with a phased implementation of the
PUD for the property approved by the Roseville City Council on September 15,
2008;

The Phase | parking area shall have two entrances from the new “Langton Lake
Drive” that satisfy the Fire Marshal’s requirements for emergency vehicle access;
and

The drainage, utility, and storm water management plans approved by the
Roseville City Council on September 15, 2008 shall be implemented for the entire
site during the construction of Phase I.

9.0 SUGGESTED ACTION

9.1 By motion, approve the proposed PRELIMINARY PLAT of 3008-3010 Cleveland
Avenue for United Properties, based on the information and comments of Sections 4-7
and the conditions of Section 8 of this report.

9.2  Adopt a resolution approving the proposed PUD AMENDMENT facilitating the two-
phase development of the senior cooperative residence at 3008-3010 Cleveland Avenue
for United Properties, based on the information and comments of Sections 4-7 and the
conditions of Section 8 of this report.

Prepared by:
Attachments:

Associate City Planner Bryan Lloyd (651-792-7073)
Area map

Aerial photograph

9/15/2008 City Council minutes
2008 approved plans

Applicant narrative

Site plan
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Attachment B: Aerial Map of Planning File 07-006
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Attachment C

Consider Request by United Properties (in cooperation with the property owners) for
Preliminary Plat approval for 2990, 2996, 3008 and 3010 Cleveland Avenue N (PF07-006)
Community Development Director Patrick Trudgeon provided a summary of the request of
United Properties for a PRELIMINARY PLAT to redevelop the property at 2990, 2996, 3008
and 3010 Cleveland Avenue N with a 93-unit assisted living facility and a 95-unit, age-restricted
cooperative housing development, as detailed in the staff report dated September 15, 2008.

Mr. Trudgeon reviewed the background of this request and tabling of action at the City Council
meeting of August 25, 2008, of the senior cooperative development proposal pending a legal
opinion from the City Attorney regarding expiration of the preliminary plat, originally approved
in 2007. Mr. Trudgeon advised that, at their meeting of September 3, 2008, the Planning
Commission held the duly-noted public hearing and unanimously recommended approval of the
Preliminary Plat; with staff concurring with that recommendation.

Councilmember Ihlan sought clarification as to who had received notice of the public hearing,
with Mr. Trudgeon advising that notice had been provided to property owners within 500’ of
both subject parcels.

Councilmember Ihlan questioned staff’s rationale in seeking approval of the Preliminary Plat
from the Final Plat, and why it was being separated out when the City Council had yet to receive
a Concept Plan for the next phase of the project; opining that she was unclear on new zoning and
preferred additional information.

Mr. Trudgeon responded that the Plat proposed to create two new lots, with one of those
currently before the City Council, as part of the assisted living project; and the applicant’s
original plan to re-plat the parcel as part of the senior cooperative site, until the August 25, 2008
City Council meeting and becoming aware of ordinance language and the expired Preliminary
Plat. Mr. Trudgeon advised that, at that point, it was staff’s recommendation that it was best to
combine both plats for presentation to the City Council for their approval; with the City Council
having seen a Sketch Plan for the proposed assisted living facility, setting the stage for future
approval. Mr. Trudgeon verified that there was no zoning change proposed for Lot 1, Block 1 at
this time, but that would be heard with the next case on tonight’s agenda.

Councilmember Ihlan opined that, normally, code indicated submission of an application for
rezoning with Preliminary Plat approval to ensure permitted uses; and presumed that this use
would not be permitted in an R-1 zone; and again questioned why these items were not moving
forward without procedural gaps.

Mr. Trudgeon responded that staff was attempting to stay within the developer’s 60-day review
period and to accommodate the developer’s desire to move forward.

Further discussion ensued regarding reading of City Code, Section 1102.01 and applicable
zoning indications and procedures; and confirmation by staff that the PUD Concept Plan is
currently at the Planning Commission level, and status of the separation of the Preliminary Plat
and Rezoning application at this point.

Mayor Klausing sought advice from City Attorney Squires, from a legal standpoint, as to
whether the City was acting consistently with code requirements for the second parcel, since it
was zoned residential, and whether it was consistent with platting with the underlying zoning.

City Attorney Squires advised that the developer was creating two lots, with underlying zoning
on the second parcel being residential; and opined that the developer wouldn’t be creating an
improper lot that doesn’t meet standards. City Attorney Squires further opined, from his review
of Chapter 11 of City Code, that code did not require simultaneous action; and that that approval
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of the Preliminary Plat first, recognizing that the parcel still needed to be rezoned to a different
use, and recognizing current zoning, would remain consistent with code requirements.

Councilmember Ihlan opined that more information was available for Block 1, Lot 1 rather than
Lot 2; and that it would be helpful for her to get a sense of what the developer envisioned for the
use, and whether there were any zoning issues of concern, or whether the proposed use was
appropriate for a residential zone.

Mr. Trudgeon continued to review the proposal before the City Council, noting that there were
currently four parcels which the applicant/developer proposes a senior cooperative and an
assisted living facility; and also requiring a public road connection from Cleveland Avenue to
Langton Lake Park, proposed along the northern portion of the site, with the four parcels
required to be platted (with two lots proposed) and land dedicated for the road right-of-way.

Councilmember Roe requested staff to highlight Planning Commission discussions regarding the
ownership of the northwest corner wetland area, and rationale for Commission and staff
recommendation for that ownership.

Mr. Trudgeon advised that it was indicated that wetlands be under the City’s ownership, whether
through an outlot or right-of-way.

Further discussion included dedicated right-of-way for Langton Lake Drive and original
inclusion in the Twin Lakes area transportation including a future roadway from Mount Ridge
right-of-way to the neighborhoods to the north and south of the development parcel in
relationship to practicalities with the wetland.

Councilmember Pust sought clarification on the proposed location and design of the cul-de-sac.

Councilmember Ihlan sought clarification as to why the cul-de-sac appeared to extend into park
land; why there was a road to begin with; and if previously planned to lead into the park, why
there had not been more planning to preserve more of the wooded area.

Mr. Trudgeon advised that those issues were more appropriate for more in-depth discussion as
they related to the upcoming case, noting that there were two options available: to locate a cul-
de-sac on the developer’s property on a temporary basis (potentially for multiple years), without
significant right-of-way available to accommodate it; or to have a turnaround on park property;
and recommended additional discussion as indicated by the staff report related to that case, and
based on other future developments and preferred connections.

Roe moved, Willmus seconded, approval of the PRELIMINARY PLAT for 2990, 2996, 3008
and 3010 Cleveland Avenue, allowing for the creation of two lots and land for dedication of
right-of-way, based on the comments in Section 4 and 5, and the conditions of Section 6 of the
project report dated September 15, 2008.

Councilmember Pust clarified that this motion would only serve to approve layout of lots, and
not specific dedication of right-of-way based on proposed road location.

Councilmember Ihlan expressed her concern regarding application of the Twin Lakes AUAR
regarding previous discussion of the senior cooperative and the past petition for environmental
review; and the City Council’s determination, based on a 4/1 vote to determine that the AUAR
applied without further updating. Councilmember Ihlan opined that there was, within that
AUAR, discussion of a mitigation plan that the City Council was committed to follow, in
mitigating loss of woodland areas that would not be accommodated by having this right-of-way
in place or with a potential turnaround in the park. Councilmember Ihlan spoke in opposition to
the motion.

Page 2 of 10



Mayor Klausing opined that the AUAR was implemented through development of the area, and
as projects came forward, mitigation strategies were enacted at that time, not during the platting
process.

Mr. Trudgeon concurred with Mayor Klausing’s observations; opining that all right-of-way is
impacted, and that the AUAR identified the area as low quality with undesirable trees; and
further noting that there would also be replanting of trees and landscaping for mitigation
purposes.

Councilmember Ihlan, referencing page 20 of the AUAR, reviewed comments regarding
moderate wildlife value, specifically in the northern portion of the proposed development area
and the need to preserve wildlife. Councilmember Ihlan opined that there was nothing in the
AUAR regarding a road in that location, and that the area not be re-platted until there was a
determination in how to make it work.

Councilmember Roe sought clarification from staff that the original Preliminary Plat had been
approved in June of 2007; and that the AUAR Update had been completed in the fall of 2007,
and did include the proposed right-of-way.

Mr. Trudgeon concurred with Councilmember Roe’s review.

Roll Call

Ayes: Roe; Willmus; Pust; and Klausing.
Nays: Ihlan.

Motion carried.

Consider Request by United Properties (in cooperation with the property owners) for a
Final Development, Rezoning, and Final Development Planned Unit Development and
Agreement for 3010 Cleveland Avenue N (PF07-006)

Community Development Director Patrick Trudgeon reviewed staff’s analysis of the request for
approval of the FINAL PLAT (Applewood Pointe of Langton Lake) by United Properties for
redevelopment of 3010 Cleveland Avenue N with a 95-unit age-restricted cooperative housing
development; creating one lot for a senior cooperative and an outlot for future development, and
public road right-of-way dedication for Langton Lake Drive, including all necessary public
easements, subject to the conditions detailed in Section 8 of the project report dated September
15, 2008.

Mr. Trudgeon advised that one correction to staff’s report was the width of the roadway:
proposed to be twenty-six feet (26°) in width up to the curve (crosswalk at Mount Ridge Road
right-of-way); and thirty-two feet (32°) thereafter.

Mr. Trudgeon also reviewed, for the record, several outstanding issues remaining for negotiation
between the developer and City, as detailed in Section 9.2 of the staff report. Mr. Trudgeon
addressed length of the road; connections and turnaround for public safety purposes and
snowplowing; location of the turnaround on developer or City park property; and park dedication
fees, with the developer indicating that they feel they’ve satisfied those requirements through
construction of the road servicing the park.

Councilmember Roe noted that there was not a copy of the ordinance, dated in June of 2007,
when the City Council took action for underlying zoning to be rezoned from B6 to R3as part of
the Preliminary Plat and General Concept Review.

Mr. Trudgeon advised that standard procedure was for the property to be rezoned until the Final
Plan has been presented for approval; and opined that an ordinance should be adopted as part of



tonight’s action. Mr. Trudgeon also noted that as part of the City’s Comprehensive Plan Update
currently in process, future land use designation was for this parcel to be designation high
density residential.

Councilmember Pust opined that the turnaround should be on the developer’s property and that
they should pay park dedication fees as outlined in the staff report.

Councilmember Ihlan sought clarification on impervious surface calculations on this proposal.

Mr. Trudgeon advised that he didn’t have those calculations available tonight, but would provide
them later.

Councilmember Ihlan reiterated her concerns addressed in the previous action item regarding this
proposed project; and her preference for preservation of the low quality Oak woodland and
wildlife habitat areas; and opined that the AUAR, page 20, committed the City to seeking
parkland dedication fees and preserving those areas. Councilmember Ihlan spoke in support of
requiring park land dedication fees and removing the public road.

Mayor Klausing noted his previous requests that Councilmembers raise such issues with staff
before a meeting, rather than bringing them forward at the bench, in order to allow staff and the
full Council to be aware of those issues and to research background materials.

Councilmember Ihlan took issue with Mayor Klausing’s comments.

City Planner Thomas Paschke advised that, when the Concept Plan was presented, the original
proposal called for a private road with the senior cooperative development on the south side and
townhomes on the north side, which had been rejected by staff. Mr. Paschke noted that, the
Planning Commission and this City Council had recommended the proposal now before them
under the General Concept Plan, and representing the goals as set forth at that Council meeting.
Mr. Paschke advised that staff could return to discussions and further negotiations with the
developer; however, that the City Council had approved a public road for access to the park, as
proposed.

Councilmember Pust noted that there had never been any agreement from the City Council on
whether the turnaround would be located on private or public property.

Mr. Paschke concurred; that all plans previously submitted had platted that turnaround on park
property; however, there had not been discussion at the City Council level.

Councilmember Pust opined that, when this was previously discussed, she was in agreement with
all other recommendations; however, noted that this issue had remained open in her mind.

Councilmember Ihlan opined that the City could not give away part of the City’s park land as
part of a private development proposal, as presented.

Mr. Trudgeon advised that further discussion needed to take place, if the turnaround was not
located on park land, to explicitly state the location on the private development property.

Councilmember Ihlan opined that another resolution of another site plan was needed first,
contingent upon giving up some of the City’s park land, if not resolved and including public
input beyond the immediate neighborhood.

Councilmember Willmus requested input from the applicant on their stance on the Park and
Recreation Commission’s recommendation on park dedication and if the turnaround could be
located on their property.
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Alex Hall, United Properties, Kevin Teppin, MFRA (site work/landscaping)

Mr. Hall advised that original plans had provided for a road dead-ending and looping back into
their building; prior to a series of discussions with the Parks Department on the need for a road to
access this land-locked City park. Mr. Hall opined that this alignment was the last option for
making a connection to the park, since once the site was developed the City was left with a
backdoor entrance to a City parking lot. Mr. Hall summarized numerous meetings with staff,
including Parks and Recreation Director Lonnie Brokke, and United Properties’ initial position
that they’d sacrificed the townhomes previously proposed on the north and their related
development value, in addition to constructing, at their expense, a public road to provide access
to a City park. Mr. Hall noted that their intent was to attempt to eliminate the turnaround from
the corner of their property that would negatively impact aesthetics at that end of the building, in
addition to eliminating a substantial number of trees along the eastern border. Mr. Hall advised
that, after meeting with Mr. Brokke and the City’s landscape architect, this compromise concept
had been achieved, moving the turnaround onto park land with the intent to create a nice gateway
or entrance to the park so in time the City parking lot could be modified to play off that
turnaround.

Mr. Hall, in addressing the park dedication fee, noted the amount of land and townhome
construction value they’d given up for the public road and buffer area, and opined that it was the
developer’s feeling that this represented adequate park dedication on their behalf. However, Mr.
Hall advised that given the obvious importance to the Parks Department, and in an effort to
compromise, they would not object to the park dedication fee on this senior cooperative project.
Mr. Hall asked that they would like further discussion related to a fee on the assisted living, since
those residents would not have use of the park, and since those units are smaller, at
approximately 500 square feet studio units, asked for some reduction on that site.

Mr. Hall advised that, related to the road, the developer would prefer not to see it expanded for
on-street parking; specifically from a safety issue, given two way traffic in and out from the
soccer field, having already observed lots of activity around vans and vehicles, lots of kids, and
eventual exiting by senior cooperative residents out that eastern end and turning the corner, not
to mention the grade of the road sitting in a location outside the parking garage ten feet (10°)
below the soccer field and requiring a retaining wall. Mr. Hall opined that, for the few parking
spaces that would be provided with on-street parking, and loss of trees and green space through
expanding the road, it would be more prudent to maintain the road width at 24 — 26’, and
creating any additional City parking in the City parking lot and not on their private parcel.

Councilmember Roe sought information from staff on the estimate to the City to construct the
turnaround on City park property at this time, for construction of a simple cul-de-sac.
Councilmember Roe asked Mr. Brokke if the parking in the existing parking lot was inadequate.

Public Works Director Duane Schwartz estimated that the cost at $40 - $50,000. Parks and
Recreation Director Lonnie Brokke opined that the existing parking was inadequate; and Mr.
Schwartz estimated that an additional 20 spaces could be achieved with on-street parking as
suggested, with the current lot allowing for approximately 40 spaces.

Mr. Brokke addressed the Langton Lake Master Plan originally done in 1986, with the intent for
future planning at Cleveland Avenue and Brenner Avenue to access off Cleveland through the
development, partially on the park and partially on development property, up Brenner to Mount
Ridge Road; and planning construction of a parking lot for the park. Mr. Brokke acknowledged
that it had become apparent that many people were unaware of this Master Plan; and noted
United Properties’ openness to other alternatives, with several scenarios developed throughout
the process.



Councilmember Willmus expressed concern in balancing the location of the cul-de-sac and
inadequacy of the existing parking area; overflow in industrial parking areas to south; accessing
park through that industrial area; if at some point this road will connect further to the south and a
way to potentially have some sort of access there.

Councilmember Ihlan opined that this was a policy question; and that it was a wrong policy
decision to build a public road and parking lot, while removing trees and wildlife habitat.

Mr. Brokke opined that, from his perspective, the City had one opportunity to make that
development work with the park; and noted that it was a destination and community park, with
well used fields and drivers coming from other areas of the community, not just the immediate
neighborhood.

Mayor Klausing opined that the proposed roadway and turnaround were there for a public benefit
to provide additional parking to serve the public purpose. Mayor Klausing noted that the
applicant was not promoting it, and in their providing a roadway to the park, it creates the
necessity for a turnaround to address public safety concerns. Mayor Klausing further opined that,
given that background, it makes more sense from his perspective for the turnaround on public
land to serve a public, rather than a private purpose.

Councilmember Roe expressed appreciation to the developer and staff for their discussion,
comments and clarification. Councilmember Roe opined that, related to the turnaround, and
intent to connect the road in the future, and also to have the ability to construct and approve a
substandard turnaround on a temporary basis pending further development and connections at a
cost estimated at $40-$50,000, it made sense to construct the turnaround on public property, with
the developer being required to construct the roadway and pay park dedication fees, as developed
through compromise with staff. Councilmember Roe suggested that part of the park dedication
fees could be applied to the construction costs to the City.

Councilmember Willmus opined that if the cul-de-sac was constructed, as part of the cost of the
roadway and infrastructure cost of the developer, he did not consider the road for the benefit of
the park, but a future benefit to properties to the south; with the roadway benefiting the
developer’s ingress and egress for their site, one of which happens to be of auxiliary benefit to
the park.

Councilmember Pust advised that she hadn’t changed her mind; while appreciating the
developer’s willingness to pay the park dedication fee. Councilmember Pust opined that there
were too many things being sought to make the development work, and in trying to solve a
public problem with too small of a lot at the park. Councilmember Pust noted that the park
Master Plans were in the process of being reviewed and potentially revised, and observed that it
was a long way to the south connection, and may encourage more vehicle traffic, access or
different answers may become evident. Councilmember Pust spoke in support of having those
discussions; and while opining that it made sense to go forward with the development, it made
sense to go forward with future park planning on a separate track. Councilmember Pust opined
that the cul-de-sac may be needed, but that it should be at the developer’s cost on their land; that
park dedication fees should be paid as indicated; and that a separate process for Langton Lake
shouldn’t insist on widening the road for more parking, but that parking needs could be handled
in a better way.

Discussion ensued regarding the turnaround.

Councilmember Pust spoke in support of a turnaround on the developer’s property, at their cost,
at a size and turn radius indicated as adequate by the City’s Public Works Department.
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Councilmember Willmus spoke in support of the turnaround on the developer’s property;
however, noted that he was open to it being located on public property; and preferred a wider
rather than narrower road width for safety purposes.

Councilmember Roe spoke in support of the turnaround on public property, with no additional
width to the roadway; however, noted that he was flexible to locating it on the developer’s
property if that was the way to achieve the turnaround.

Councilmember Ihlan opined that a public road was not needed as part of this development; that
the park land dedication be paid; and that areas be preserved next to the park, without removing
more trees; and that she would not support the cul-de-sac on public property or extra width of the
roadway.

Mayor Klausing opined that the turnaround made more sense on public property; did not support
extra roadway width; and noted that the roadway had been imposed on the developer at the
City’s desire to access a public park.

Councilmember Willmus sought clarification from Councilmember Roe whether he would
reconsider his position if the cul-de-sac were constructed on City property at the cost of the
developer.

Councilmember Roe indicated that he would do so.

Mayor Klausing opened the meeting for public comment on this matter, with no one appearing to
speak.

Pust moved, Willmus seconded, approval of the FINAL PLAT (Applewood Pointe of Langton
Lake) by United Properties for redevelopment of 3010 Cleveland Avenue N with a 95-unit age-
restricted cooperative housing development; creating two (2) lots for a senior cooperative, and
including no outlots for future development, and public road right-of-way dedication for
Langton Lake Drive, including all necessary public easements, subject to the conditions detailed
in Section 8 of the project report dated September 15, 2008; and providing sufficient right-of-
way to construct the cul-de-sac on the developer’s property on Lot 1.

Discussion ensued regarding staff report, Section 7.7 and dedicated easements; timing of the
right-of-way period at one year; and Mr. Schwartz’s concerns, from a Public Works’ standpoint,
that if there was going to be no connection to the existing parking lot, why the City would want
to take on the expense of this additional roadway, and asked that the City Council consider that
before dedicating public right-of-way.

As the maker of the motion, Councilmember Pust withdrew the motion; opining that the
developer should construct the roadway as a private driveway.

Pust moved, Ihlan seconded, approval of the FINAL PLAT (Applewood Pointe of Langton
Lake) by United Properties for redevelopment of 3010 Cleveland Avenue N with a 95-unit age-
restricted cooperative housing development; creating two (2) lots for a senior cooperative, and
no dedication of public roadway, and including any easements that staff deems required for
drainage and/or utility easements; for future development, subject to the conditions detailed in
Section 8 of the project report dated September 15, 2008.

Discussion included staff’s concerns with implications to the developer with this motion (i.e.,
private road changing setbacks and location of the building); focus on the park, rather than
connections to it; and the need for a turnaround.

Councilmember Roe opined that this motion is contrary to what was being promoted for this
project all along; and that the reason for discussions was the City’s desire to access the park.



Councilmember Roe questioned how tonight’s discussion on a turnaround on public or
developer-owned property had morphed into not allowing access to the park, or a public road to
ensure that connection and access.

Councilmember Roe further opined that, if the intent of City is to connect to the park, it may
mean a curb cut in the cul-de-sac and a two-lane road that is the City*s responsibility

Councilmember Ihlan questioned when the City had made a determination that this road needed
to connect the park.

Councilmember Roe noted that the City had done so in June of 2007 when the City Council, on a
3/2 vote, had originally held discussion on a public roadway and the need for access to the park.

Mayor Klausing spoke in opposition to the motion, concurring with Councilmember Roe; and
supporting the connection for the public purpose of access to the park.

Roll Call

Ayes: Pust.

Nays: Roe; Willmus; and Klausing.
Abstentions: Ihlan.

Motion failed.

Klausing moved, Roe seconded, approval of the FINAL PLAT (Applewood Pointe of Langton
Lake) by United Properties for redevelopment of 3010 Cleveland Avenue N with a 95-unit age-
restricted cooperative housing development; creating two (2) lots for a senior cooperative, and
including no outlots, for future development, and public road right-of-way dedication for
Langton Lake Drive, including all necessary public easements, subject to the conditions detailed
in Section 8 of the project report dated September 15, 2008;

Roll Call

Ayes: Roe; Willmus; and Klausing.
Nays: Pust and Ihlan.

Motion carried.

Roe moved, Klausing seconded, enactment of Ordinance No. 1375 entitled, “An Ordinance
Amending Title 10 of the Roseville City Code, Changing the Zoning Map Designation of Certain
Real Property within the Twin Lakes Redevelopment Area from Single-Family Residence
District (R-1) to Planned Unit Development (PUD) with an Underlying Zoning of General
Residence District (R-3).”

Councilmember Roe opined that this action didn’t designate building height; but that such
provisions would be achieved through the PUD Agreement.

Councilmember Ihlan spoke against the motion, based on building height restrictions; petition
previously received for additional environmental review based on solar access impacts; and other
mitigation indicted in the AUAR.

Mayor Klausing spoke in support of the motion; concurring with Councilmember Roe that height
restrictions would be set forth in the PUD Agreement; and opined that this project reduced urban
sprawl, and made properties more affordable through increased density; and respectfully
disagreed with the suggested impacts on solar access.

Roll Call

Ayes: Roe; Willmus; Pust; and Klausing.
Nays: Ihlan.

Motion carried.
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Mr. Hall, at the request of Mayor Klausing clarified their preferences and understanding of
discussions and negotiations with staff:

« The cost of the road was to be borne by the developer
« No specific conversation on the cost of the turnaround

« Location as proposed on public park land was clearly a result of the meetings between the
developer and the City’s landscape architect, and park representatives

« Since there is a benefit to the developer in saving trees along the eastern border and not
having units look down on a turnaround, if the park sees a benefit in creating a gateway
via that turnaround, Mr. Hall agreed that the developer would be willing to pay for the
turnaround.

Councilmember Roe clarified that the developer was willing to pay for the turnaround, but
preferred to see it on park property.

Mr. Hall concurred; noting the developer’s position that they’d already given substantially to this
project, through paying for a park road that they had given up other development potential for
that roadway; and in agreeing to pay park dedication fees on top of that. Mr. Hall asked for some
compromise on the part of the City by locating the turnaround off their land.

Discussion ensued regarding road width; emergency vehicle turnaround if parking was allowed
on-street for park overflow parking; buffer between the park and development; existing parking
through existing warehouse parking lot and long-term use; additional 10-15 parking spaces in
parking lot without additional tree removal; length of road requiring a turnaround; review of the
tree inventory for the property (i.e., Siberian EIms, Box Elders, Cottonwoods); and mitigation of
tree loss through replanting with more desirable trees.

Further discussion included defining road width based on where the turnaround is located.

Councilmember Pust opined that if the access road were built off the developer‘s turnaround,
part of a new Master Plan for Langton Park may not consider that as a good option, thus creating
the need to consider the issues separately. Councilmember Pust opined that the turnaround
should be contained on the developer’s property, on Lot 1.

Mayor Klausing expressed his preference to keep the road narrower at twenty-six feet (26°).
Councilmember Willmus indicated his openness to either on their land or park property.
Mayor Klausing expressed a preference to maintain a narrow roadway with a turnaround.
Councilmember Ihlan offered no opinion on this issue.

Councilmember Roe opined that the turnaround could be located half on each property.

Klausing moved, Willmus seconded, that the road width be maintained at twenty six feet (26°)
and that the turnaround be located at a point close to the connection with the parking lot; with
the turnaround to be constructed at the developer’s cost, on City park land.

Councilmember Pust spoke against the motion; opining that the turnaround should be on the
developer’s property.

Councilmember Roe indicated that his preference in locating the turnaround would be to keep it
as far north in the park land as possible; while still allowing for the connection to the parking lot;
and spoke in opposition to this motion unless modified.



Roe moved, Willmus seconded, amendment to the motion to modify the geometry of the
turnaround to require that it commence at the property line between the developer and the
park property (indicated as C-2-01 on the map).

Roll Call

Ayes: Roe; lhlan; Willmus; Pust; and Klausing.

Nays: None.

Councilmember Ihlan spoke against the motion, stating her opposition to paving woodland for
parking lots.

Mayor Klausing spoke in support of the motion; stating that the proposal provided access to this
urban park for the public purpose of not excluding public use.

Roll Call [AMENDED MOTION AS MODIFIED]
Ayes: Roe; Willmus; and Klausing.

Nays: lhlan and Pust.

Motion carried.

Klausing moved, Roe seconded, approval of the FINAL DEVELOPMENT PLAN and
PLANNED UNIT DEVELOPMENT AGREEMENT for redevelopment by United Properties of
the property at 3010 Cleveland Avenue N with a 95-unit, age-restricted cooperative housing
development; amended as modified; in addition to removal of Item 9.7.g on page 6 of the draft
PUD Agreement regarding outdoor sales and merchandising; and correcting the date of City
Council action.

Roll Call

Ayes: Roe; Willmus; and Klausing.
Nays: lhlan and Pust.

Motion carried.

Page 10 of 10
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Attachment E

April 22, 2009

Mr. Thomas Paschke
City Planner

Planning and Zoning
City of Roseville

2660 Civic Center Drive
Roseville, MN 55113

RE: Applewood Pointe of Roseville at Langton Lake
Dear Thomas:

Following up on our recent conversation regarding dividing the Cooperative into two
phases, | have attached floor plans reflecting this approach. | should also have a
revised colored site plan and rendering of the building(s) next week. | will forward these
to you as they are completed.

We have been struggling with two major issues with respect to not only this project, but
also other Applewood Pointe communities that we are pursuing. First, the economic
climate and corresponding poor housing market has resulted in a reduction of solid
buyers willing to market their homes and commit to Applewood Pointe. The interest
remains very high, but there is a concern that homes will remain on the market for a
prolonged period of time and/or bring in much lower than expected proceeds. This has
resulted in a significant number of reservation holders which remain interested, but are
not yet willing to commit to purchasing a home at this time.

The second major issue is financing. As you are aware, we have used 40-year Master
Mortgages guaranteed by HUD. In the past, HUD required a 50% pre-sale level prior to
approving and funding the project. As of late last year, they have increased this
requirement to 70%. At 95 units, this changes the pre-sale target from 48 units to 67
units. This is a tall order in a strong economic and housing environment, but almost an
impossible task in the current climate.

We don't see either of these conditions changing significantly this year to the point
where we would be able to meet this threshold. This would mean that the project could
not get started until 2010 at the earliest, and there is certainly no guarantee unless
things improve that we would meet the requirements in 2010. The two other options we
looked at included reducing the size of the building and the current phased approach
which we are now pursuing. Given the cost of the land and other fixed expenses,
reducing the size of the building cuts too deeply into the potential profit making the
project very questionable from a feasibility standpoint. Phasing the project maintains the
profitability and results in a target pre-sale level for each phase that we feel is
obtainable.
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Attachment E
Page 2

The first phase of the building would basically be approximately 60% of the east end of
the building. This would include all of the common areas needed to support a 95-unit
community. This Phase would include 51 of the 95 units, with the remaining 44 units
being built in Phase 1. We would finish the west end of this first Phase with an attractive
roof line and windows so it would appear complete until the second Phase is developed.
Seventy percent of 51 units gives us a pre-sale target of 36 homes which we are
relatively confident we can achieve. Currently we have 74 reservation holders, and we
have historically captured approximately 50% of reservation holders when it comes time
to convert to Subscription Agreements and take down payments. We also feel that
having Phase | under construction or completed will be a significant help in marketing
Phase Il. It is certainly quite possible that Phase Il will be started prior to the completion
of Phase | should things improve and additional buyers commit.

The benefits to United Properties and the City are as follows:

e The phasing of this project appears to be one of the only practical ways of getting
this project started in 2009.

e The City will benefit by an increased tax base on the initial 51 units compared to
the current vacant land.

e The City and Parks and Rec will get the Langton Lake Park access road as a
result of this first Phase.

e The City and Parks and Rec will receive a Park Dedication Fee on each of the
initial 51 units.

It is hard to come up with any real “down side” to this approach. Residents in the first
Phase really have the biggest issue in potentially having to live through construction of a
second phase, but we have discussed ways of compensating them for this
inconvenience. It seems to be a good solution for both us and the City. As we move
forward, a couple things come to mind. First, | think we would need to replat the parcel
that the Cooperative sits on. The new lot line would cut through the building where the
two Phases meet. This would allow us to sell the first building (Phase I) to the
Cooperative and obtain appropriate financing. We would retain the right via the
Cooperative Documents and any agreement with the City to add the second Phase of 44
units when we have achieved acceptable pre-sale levels for that Phase. There would be
no Guarantee that the second Phase would ever be built, but the only thing that we
would be pre-approved to build as far as the City is concerned would be the second
Phase of the project.

The replatting may require some setback language. For example, if the parcel is
segregated between Phases, basically both Phases are built right up to the lot line given
the fact that they are actually connected. We would probably need some sort of
language allowing for this if the two Phases are constructed as proposed. Should the
second Phase never be built, there could be setback language relative to the demised
lot line that would maintain an acceptable distance between Phase | and a future
structure should a stand-alone use be proposed.
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Mr. Thomas Paschke
April 22, 2009
Page 3

Attachment E

We would like to meet with our reservation holders in the next three to four weeks, and
determine whether we have the required pre-sales. If so, we are prepared to move
forward as quickly as possible. Accordingly, | would like to understand whether the City
views this development in the same positive light that we do, and if so, what steps we
would need to take with the City to obtain municipal approvals. We have received final
approval for this project, and the Phasing does not change the overall footprint,
architecture, number of units, unit mix, or site improvements. At your earliest
convenience, please let me know when you might be available to get together and
discuss this further. As always, your assistance is appreciated.

Sincerely,

Alex Hall
Vice President
Development

AH/bls
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Attachment G

Proposedilivision of senior
cooperativeproperty
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Blue area: Assisted-living facility property (future)
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Attachment H

Summary of Langton Lake Neighborhood Meeting
Wednesday, June 17, 2009, 6:00pm

Attendees:

Alex Hall, United Properties
Javan, JSSH

Kevin Teppen, MFRA

The only neighbor that attended the meeting was Sarah Giga located at 1970 Brenner Avenue. We met
with Sarah for approximately one hour between 6:15pm and 7:00pm. Sarah’s concerns were as follows:

AH/bls

She had concern about the traffic coming into the site along the City road accessing the Park’s
parking lot. Her concern was that we provide adequate screening between the road and her
back yard. This space is approximately 30" wide, so we discussed ways of supplementing the
existing trees with other plant material. We pointed out that the existing vegetation is relatively
thick, and it is our intent to keep as many of the trees along the northern boundary as possible.
Ms. Giga asked about the possibility of relocating wildlife. She indicated that there is plenty of
wildlife on the existing site, and asked if we would be making any effort to relocate some of
these animals. We told her we would contact the City and see what resources might be
available, but also pointed out that much of the wildlife will move south into the woods and
wetland area directly south of our site, as well as into Langton Lake Park to the east.

Ms. Giga wanted to know about construction schedule and when we might begin the project.
We indicated that construction should take about 10 months, and that we hoped we would be
able to commence by November 1, 2009, but this was dependent on market demand.






Attachment |

Planning File 07-006

Request by United Properties for approval of a PRELIMINARY PLAT and PLANNED
UNIT DEVELOPMENT AMENDMENT to allow the proposed senior cooperative
residence at 3008-3010 Cleveland Avenue to be developed in two (2) phases
instead of one (1) phase as originally approved

Chair Doherty opened the Public Hearing for Planning File 09-006 at 6:42 p.m.

Associate Planner Bryan Lloyd provided staff's analysis of the request by United
Properties to allow the senior cooperative residential development approved in 2008 to
be constructed in two (2) phases at 3008-3010 Cleveland Avenue, in response to current
housing market conditions. Staff referenced Planning Commission meeting minutes
dated June 6, 2007 when this issue was previously heard and recommended to the City
Council for denial, with subsequent approval by the City Council.

Mr. Lloyd advised that the applicant was now requesting that the development be
constructed in two (2) phases due to current housing market conditions, and to allow final
commitments from prospective buyers, which will determine the number of units to be
built as part of Phase | on the east portion.

Staff recommended APPROVAL of the request of United Properties for the proposed
PRELIMINARY PLAT and PLANNED UNIT DEVELOPMENT (PUD) AMENDMENT to
facilitate the two-phase development of the senior cooperative residence at 3008-3010
Cleveland Avenue; based on the comments of Sections 4-6 and the conditions of Section
7 of the project report dated August 5, 2009.

Discussion among Commissioners and staff included location of the proposed phases on
the parcels; outlots; status of purchase of the properties; approval of the plat by the City
Council, not yet filed until purchase is completed; and proposed construction of Phase |
on Block | with approximately one-half of the originally-proposed units to be constructed
in the first phase, for a total Phase Il build-out not to exceed ninety-five (95) units.

Further discussion included a timetable for future development of the western portion
(Phase 1l); up-front costs in phasing the project with infrastructure and roadway
construction, increasing the per-unit cost to the developer; amenities of the units and their
location facing Langton Lake in the first phase of the project; grading and underground
garage access considerations in the developer’s rationale for building on the east parcel
initially; estimate by the developer for approximately fifty (50) units for potential sale in the
first phase; and the process to move forward with the project for PUD phasing and
approval of the preliminary plat dividing the lot lines.

Additional discussion included exterior elevation samples for both phases of the project
(i.e., walls and windows); comparable zoning for each phase; with the City’s Building
Official ensuring that when this type of construction comes up to the property line, the
applicant/developer is required to record restrictions or covenants with Ramsey County
for minimum separations based on building and fire codes; landscaping amenities, with
submission of a landscape plan for both phases and similar to that previously presented
with the PUD; and acceptability of fewer units than ninety-five (95) if the market so
dictates.

Commissioner Boerigter expressed concern that, if phase Il didn’t proceed, how that
would impact the entire parcel, and pressure to develop the proposed Lot 2.

Commissioner Gisselquist noted that the second parcel was awkward to Cleveland
Avenue.

Further discussion included access to the City’s park and lack of current connection, and
the developer's agreement to provide a dedicated access to the park.

Applicant Representatives, Kevin Teppen and Tom Goodwin, MFRA
Mr. Teppen spoke on behalf of the developer, noting that Mr. Alex Hall with United
properties was out of town and unable to attend tonight's meeting.

Discussion among Commissioners, staff, and the applicant’s representatives included the
additional cost to the developer in phasing the project with build-out of the common areas
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and amenities during the first phase to ensure a quality building as marketed and to
garner public interest; and confirmation on the width of the cul-de-sac street (twenty-six
feet) with a turnaround for the park, with that design still pending, and connection to the
park, all at the expense of the developer, with minor design issues still being negotiated
at the staff level.

Chair Doherty opined that this created a very motivated developer to market and
complete as many units as possible, when all the fixed costs and infrastructure was an
up-front cost for them, providing incentive to complete Phase Il of the project as well.

Mr. Teppen advised that United Properties would prefer to build the entire ninety-five
units at this time; however, they are proposing the two phases recognizing recent
changes to requirements for HUD loans, and anticipating that more interest would be
generated by the public and potential unit owners once construction begins.

Commissioner Wozniak noted that the project had been denied at the Planning
Commission level the last time it was heard, with subsequent approval by the City
Council. Commissioner Wozniak noted that a the major reason for denial was based on
the scale and height of the building, with several Commissioners feeling there was
inadequate transition between the proposed building and neighboring single-family
homes to the north, including solar access and building height impacts to those
properties. Commissioner Wozniak asked the developer if, given the apparent difficulty in
filling the units, whether any consideration was given to building a shorter building rather
than phasing the same number of units.

Mr. Teppen advised that he was unable to answer that question for the developer.

Tom Goodwin, MRFA

Mr. Goodwin, on behalf of the developer, advised that the project’s unit calculation was
based on HUD requirements, which have recently changed, and that their financing
requirements were driving the overall number of units.

Public Comment

John Komula, 3775 N Dunlap Street, Arden Hills, owner of Transwestern
commercial property to the SE

Mr. Komula advised that he was the owner of the warehouse building(s) on the south
side of the proposed project; and clarified that there was written access agreements for
the City to access Langton Lake Park through the north parking lot, at the front of their
building. Mr. Komula noted that he was supportive of the project, noting that Langton
Park Drive would now become the primary access to the park, with “soccer mom’s” no
longer charging through their parking lot.

Tim Kotecki, 3078 Mount Ridge Road

Mr. Kotecki sought clarification as to the number of units sold to-date for Phase I, the
projected timetable for construction, and impacts to assumptions of purchasers of units in
Phase | if Phase Il is not built, or if something else was built in its place; and whether the
City would experience any liability for the original proposal not being accomplished,
should a factory (as an extreme example) be built on the Phase Il parcel instead.

Chair Doherty responded that anything built on the parcels that was different than what is
approved in this PUD Amendment would need to go through the approval process again.

Mr. Paschke advised that any liability for marketing and/or foreclosure risks would be
borne by the developer, not the City, and that zoning would preclude anything other than
the proposed residential use.

Chair Doherty noted that the developer had seventy-four (74) verbal commitments to-
date for the units; based on the developer’'s experience, they anticipate that fifty percent
(50%) of the verbal commitments would become actual sales, providing for thirty-seven
(37) units with current commitments.

Chair Doherty closed the Public Hearing at 7:34 p.m.



Commissioner Boerigter spoke in support of both staff-recommended motions for the
project and phasing of it; opining that there would be no reason for the second phase to
come before the Planning Commission as the City Council previously approved the entire
number of units.

Chair Doherty concurred with Commissioner Boerigter's comments; opining that the
developer was taking significant financial risk and would remain motivated; and
expressed his personal appreciation to the developer for taking this approach to move
the project forward.

Mr. Teppen thanked City staff for their time and efforts on behalf of the project.

MOTION
Member Boerigter moved, seconded by Member Doherty to RECOMMEND TO THE
CITY COUNCIL APPROVAL of the proposed PRELIMINARY PLAT of 3008-3010
Cleveland Avenue for United Properties; based on the information and comments
of Sections 4-6 and the conditions of Section 7 of the project report dated August
5, 2009.

Ayes: 5
Nays: 1 (Wozniak)
Motion carried.

MOTION

Member Boerigter moved, seconded by Member Doherty to RECOMMEND TO THE
CITY COUNCIL APPROVAL of a PLANANED UNIT DEVELOPMENT (PUD)
AMENDMENT facilitating the two-phase development of the senior cooperative
residence at 3008-3010 Cleveland Avenue for United Properties; based on the
comments of Sections 4-6 and the conditions of Sections 7 of the project report
dated August 5, 2009.

Ayes: 5
Nays: 1 (Wozniak)
Motion carried.

Chair Doherty noted that the case was scheduled to be heard by the City Council at their
August 17, 2009 meeting.






Attachment J

CITY of ROSEVILLE
PLANNED UNIT DEVELOPMENT AGREEMENT #1375
APPROVED SEPTEMBER 15, 2008
REVISED AUGUST 24, 2009 (PF07-006)

This PLANNED UNIT DEVELOPMENT AGREEMENT (“AGREEMENT”), dated September
15, 2008 is entered into between the City of Roseville, a Minnesota municipal corporation, of
2660 Civic Center Drive, Roseville, Minnesota 55113 (herein referred to as “CITY”) and United
Properties, 3500 American Boulevard West, Suite 200, Bloomington, MN 55431 (herein referred
to as “DEVELOPER”).

An amendment to this AGREEMENT at the request of the DEVELOPER was approved by
the Roseville City Council on August 17, 2009, and is continued between the CITY and the
DEVELOPER.

1. Effective Date of AGREEMENT

This AGREEMENT shall be effective upon completion of the following: 1) Passage of
Applewood Pointe of Langton Lake, the required subdivision plat for the property, and
submission of the same for recording with the Ramsey County Recorder; 2) Passage and
publication of Ordinance #1375 rezoning the property from Single Family Residence (R-1)
District to Planned Unit Development (PUD) with an underlying zoning of General Residence
(R-3) District; 3) submission of all revised plans identified as Exhibits in Section 4 of this
AGREEMENT; 4) execution of this AGREEMENT by the CITY and the DEVELOPER; and
4)5) submission of this AGREEMENT for recording with the Ramsey County Recorder.

2. Request for Planned Unit Development Approval

The DEVELOPER has requested that the CITY approve an 6.5 acre redevelopment consistent
with the Roseville Comprehensive Land Use Plan and the Twin Lakes Master Plan into a
Planned Unit Development (PUD) thatireludesof a 4-story, 95-unit-age-age-restricted senior
cooperative of up to 95 residential units developed in two phases: Phase | comprising
approximately half of the 95 units, and a possible Phase 11 with a maximum full build-out
of the remainder of the approved 95 units.

Upon recording of the plat, the preperty-Subject Property is legally described as:
Lot 1 and Lot 2, Block 1, Outlet-A-and-Outlet B-Applewood Pointe of Langton Lake

3. Planned Unit Development Approval

The CITY hereby grants approval of the amended Planned Unit Development (identified as
Exhibits A through I in Section 4.0 of this AGREEMENT), subject to the DEVELOPER’S
compliance with the terms and conditions of this AGREEMENT and any and all applicable
requirements of Title 10 of the Roseville City Code, unless otherwise identified herein. The
CITY agrees to approve applications for building permits, if said applications meet all of the
requirements for issuance of building permits and are consistent with the plans identified in
Section 4.0 below.

Page 1 of 10
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For any improvements not contemplated in this AGREEMENT, the CITY may require
compliance with any amendments to the Comprehensive Guide Plan, official controls, platting,
or dedication requirements enacted after the date of this AGREEMENT.

4. Approval by the CITY

The CITY hereby approves the following plans and agreements (as Exhibits to the
AGREEMENT) on file with the CITY. The DEVELOPER shall develop the subject property in
accordance with these plans and agreements. If, however, the plans or agreements are
inconsistent with the written terms of this AGREEMENT, the written terms of this
AGREEMENT shall control. If the plans address items not specifically addressed in this
AGREEMENT, the plans shall govern with respect to those items. The plans are:

Exhibit A.  Existing Boundary, Location, Topographic, and Utility Survey (existing
conditions), dated February 26, 2008.

Exhibit B.  Plat of Applewood Pointe of Langton Lake-(subdivisien-plat-efparcel); Final-Plat
(subdivision plat of Subject Property and adjacent land) {retrecerded
version)-dated , 200820009.

Exhibit C.1 Phase | Site-DevelopmentPRlansite plan, including-illustrating property
beundaryboundaries, building setbacks, structure location, curbing, islands,

driveways, parking lot, and parking lot setbacks, dated Apri-22,-2008 :

Exhibit C.2 Phase Il site plan, illustrating the Phase | improvements, property
boundaries, building setbacks, structure location, curbing, islands,
driveways, parking lot, and parking lot setbacks for the fully built-out
development of up to 95-units, dated

Exhibit D.1 Phase | Gradingand-Brainage-Plangrading and drainage plan illustrating
existing grades and those proposed after completion of the proposed Phase |

construction, drainage directions, and spot elevations, proposed Phase | structure
footprints including finished floor elevation, dated Apri-22,2008 :

Exhibit D.2 Phase Il grading and drainage plan illustrating Phase | grading and those
proposed after completion of the proposed Phase 11 construction, drainage
directions, and spot elevations, proposed Phase Il structure footprints
including finished floor elevation, dated

Exhibit E.  Utility Plan-plan indicating proposed sanitary sewer, watermain, manholes, storm
sewer lines, catch basins for surface water catchment, sub-surface storage system,
dated April 22, 2008.

Exhibit F.  Storm Water Treatment Plan, providing details on storm water management for
the site development project, dated April 22, 2008.

Exhibit G.1 Phase | Landscape-PRlanlandscape plan including existing vegetation to be
preserved as well as the materials list, sizes, and locations of all plant materials,
cenerete-sidewalks and pathways, and other decorative elements to be installed

during Phase I, dated Apri-22,-2008 .
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Exhibit G2 Phase Il landscape plan including Phase | landscaping and existing
vegetation to be preserved as well as the materials list, sizes, and locations of
all plant materials, sidewalks and pathways, and other decorative elements to
be installed during Phase 11, dated

Exhibit H.1 FleerPlanPhase | floor plan, dated Aprit-22,-2008 :

Exhibit H.2 Phase Il floor plan, including the intersection of the Phase Il floor plan with
the Phase | improvements, dated

Exhibit 1.1  BuHding-ElevationPhase | building elevations indicating linear dimensions,
height, and materials, dated AprH-22-2008 :

Exhibit 1.2 Phase Il building elevations illustrating the Phase | structure in addition to
the linear dimensions, height, and materials, dated

5. Zoning

The Roseville Planning Commission conducted a duly noticed public hearing on June 6, 2007
pertaining to the United Properties General Concept Planned Unit Development Amendment
voting 4-1 to deny the submitted request. On June 18, 2007, the Roseville City Council approved
(3-2) the Preliminary Plan, Rezoning, and General Concept Planned Unit Development
Amendment. On June 30, 2008 the City Council approved the Final Development Planned Unit
Development, subject to the DEVELOPER’S strict compliance with the approved plans, and
terms and conditions of this AGREEMENT.

The CITY confirms that the zoning of the subject parcels is as follows:
Planned Unit Development with an underlying zoning of General Residence District (R-3).

The CITY further agrees to create this zone and overlay district subject to the DEVELOPER’S
strict compliance with the terms and conditions stipulated in Section 9.1 through 9.11 of this
AGREEMENT, all approved plans, and other necessary approvals.

Minor departures from the approved final development plans, which are consistent with this
AGREEMENT and the underlying General Residence District zone and/or the United Properties
PUD may be approved by the CITY’S Development Review Committee and the Community
Development Director or designee, as provided in the Roseville City Code (Section 1008).
Substantial departures from the approved final development plans will require an amendment to
the Planned Unit Development in accordance with Sections 1004, 1008, 1011, 1013 and 1016 of
the Roseville City Code. Where not superseded by more restrictive requirements of this PUD,
the standards of the underlying zone shall apply, as stated in Chapter 1004 of the Roseville City
Code. Whether an issue is “minor” or “significant” shall be determined by the CITY as defined
in Section 1008.09 of the City Code.

6. Development of Property

The DEVELOPER shall commence and undertake site and structure development activities in
accordance with the attached plans and maps as identified in Section 4 of this AGREEMENT
and the terms and conditions identified in Sections 8 and 9 of this AGREEMENT. For purposes
of this provision, development activity shall be defined as obtaining a building permit,
commencing footings and foundations, and continuing with project construction on the site.
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Development of the property and installation of public and/or private improvements shall be in
substantial accordance with all approved plans (attached in this AGREEMENT) and/or as
approved by the CITY.

7. Compliance with Laws and Regulations

The DEVELOPER represents to the CITY that any site improvements pursuant to the proposed
development will comply with all CITY, County, Watershed, Metropolitan, State, and Federal
laws and regulations at the time those improvements are made.

8. Site Development Requirements

To ensure that the proposed development meets the CITY’S requirements and standards for site
development, the following provisions shall apply:

Final Grading PtarPlans. The final Phase | and Phase 11 grading plans must be reviewed and
approved by the Director of Public Works before any permits will be issued for the respective
phases. All grading shall comply with the approved grading plans and shall be the responsibility
of the DEVELOPER. The DEVELOPER’S engineer shall provide to the CITY a letter certifying
that the grading project was constructed and was completed as depicted in the approved grading
plans prior to the issuance of a-Certificate(s) of Occupancy.

Final Utility Servicing Plan. The final utility servicing plan for the full build-out of the Subject
Property must be reviewed and approved by the Director of Public Works prior to any permits
being issued for the Phase | building.

Erosion Control. Prior to Phase | and Phase 11 site grading, and before any utility construction
is commenced or building permits are issued, an erosion control plan must be submitted for
approval by the Director of Public Works and/or the Rice Creek Watershed, and all erosion
control actions shall be implemented, inspected and approved by the CITY.

Clean Up. The DEVELOPER shall clean dirt and debris from public streets that has resulted
from Phase | and Phase |1 construction work by said DEVELOPER or DEVELOPER’S
contractors, its agents or assigns. The CITY will determine whether it is necessary to take
additional measures to clean dirt and debris from the streets. After 24 hours verbal notice to the
DEVELOPER, the CITY may complete or contract to complete the clean up at the
DEVELOPER’S expense.

Utility & Drainage Easements. The DEVELOPER is responsible for creating, dedicating and/or
granting specific easements pertaining to public utility services in anticipation of the full build-
out of the Subject Property, as approved by the CITY and/or storm water ponding and
treatment as approved by Rice Creek Watershed District.

9. Specific PUD Standards/Conditions of Approval

Use — Permitted: This Lot shall be restricted to a multiple family residential use not exceeding 95
units subject to the following qualifications:

A 4-story, 95-unit-age-age-restrictive, senior cooperative residence of up to 95 dwelling units is
hereby approved by the terms of this AGREEMENT. This redevelopment shall generally be
restricted to the dimensions and location/type of improvements specified in the site-development
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(Bemb{%sr@thmugh—l-)plans |dent|f|ed in Sectlon 4 of thls AGREEMENT and supportlng
documents submitted by the DEVELOPER. Where not inconsistent with this AGREEMENT, the
standards of the underlying R-3 (General Residence) zoning district shall apply, as stated in
Chapter 1004 of the Roseville City Code.

Building and Parking Lot Setbacks: The site plans (Exhibits C.1 and C.2) illustrating the
proposed structure, parking lot, property lines, and setbacks shall represent the PUD
zoning district standards. Where these requirements are silent, the zoning requirements
and the standards of the underlying zoning district shall govern.

Building Height & Building Material: The senior cooperative shall have a roof height not
exceeding 60 feet and include a residential truss roof complete with dormers. Building materials
shall be comprised of a mix of brick, stone, and EFIS, similar to the materials depicted on the
elevation plans submitted (Exhibits 1.1 and 1.2).

Park Dedication: As determined by the Roseville City Council, park dedication fees shall be
paid concurrent with the issuance of building permits in the amount of $2,000 per dwelling
unit constructed.

OVERALL DEVELOPMENT CONDITIONS

Development Review Committee (DRC): The Phase | and Phase Il plans submitted for a
building permit pertaining to this redevelopment shall be reviewed by the DRC for consistency
with this AGREEMENT as well as other applicable City Code requirements, prior to the
issuance of a building permit.

HVAC Units: All HVAC, mechanical, and energy support system structures shall be wall
mounted variety for each reemfunit and/or within a separate mechanical room. Ground placed
units shall also be permissible;- A

area); and shall be 100% screened from view. For the purpose of thls AGREEMENT ground unlt
screening shall consist of a mixture of deciduous and coniferous landscaping.
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Trash Handling: Trash handling equipment (trash and recycling dumpsters and/or compactors)
shall be located within the underground parking garage.

Off-Street Parking: Off-street parking areas shall include hard surfacing (bituminous), concrete
perimeter curbing, and a drainage plan.

Signage: Signage shall be consistent with City Code Section 1010 (Sign Regulations) and
require a separate permit.

Lighting: Parking lot lighting shall be consistent lighting requirements of Section 1011.12 of the
Roseville City Code. Lighting of pedestrian accesses and/or patio areas shall be of a pedestrian
scale and can be a decorative style.

Storage: Outdoor or exterior storage of any material, equipment, is prohibited for any duration
including but not limited to: junk, pallets, debris, inoperable and/or non-licensed vehicles.

Site Construction & Security Fencing: The DEVELOPER is responsible for installing
construction or security fencing and for its removal prior to occupancy. The exact location of the
security fence and entrances must be approved by the Building Official and Fire Marshall, or
designees, prior to the issuance of building or excavation permits.

Site Landscaping. The final landscape plan provides adequate screening and incorporates an
appropriate mixture of plant materials and trees (Exhibits G.1 and G.2).

Landscape Letter of Credit. Prior to the issuance of a grading, excavation, foundation, and/or
building permit, the DEVELOPER shall provide the CITY with a landscape letter of credit,
bond, or other security covering a minimum of one full growing season/calendar year which is
acceptable to the CITY in an amount up to 150% (as determined by the Community
Development Director or designee) of the estimated cost of all landscaping, irrigation, and
fencing.

10. DEVELOPER’S Default

For purposes of this AGREEMENT, the failure of the DEVELOPER to perform any covenant,
obligation or AGREEMENT of the DEVELOPER hereunder, and the continuance of such failure
for a period of thirty (30) days after written notice thereof from the CITY shall constitute a
DEVELOPER default hereunder. Within the sixty (60) day period after notice is given, a request
may be made for a hearing (by either party) to be held before the City Council to determine if a
default has occurred. Upon the occurrence of DEVELOPER default and failure to cure, the CITY
may withhold any certificate of occupancy for improvements proposed to be constructed.

Notwithstanding anything herein to the contrary, the DEVELOPER may convey a parcel or
parcels of land within the subject property to a third party, and the conveyed parcels shall remain
subject to all of the terms of this AGREEMENT specifically relating to said pareelsSubject
Property. In that case, the parties agree as follows:

A default by the DEVELOPER, or its successors in interest, in the performance of the
obligations hereunder, will not constitute a default with regard to the conveyed parcel and will
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not entitle the CITY to exercise any of its rights and remedies hereunder with respect to such
conveyed parcel, so long as the owner of the conveyed parcel otherwise complies with
applicable provisions of this AGREEMENT.

A default with regard to a conveyed parcel will not constitute a default with regard to the parcels
retained by the DEVELOPER or other conveyed parcels, so long as such retained or other
conveyed parcels otherwise comply with applicable provisions of this AGREEMENT,

11. Miscellaneous

This AGREEMENT shall be binding upon the parties, their heirs, successors, tenants, or assigns,
as the case may be.

Breach of any material term of this AGREEMENT by the DEVELOPER shall be grounds for
denial of building permits, except as otherwise provided in Section 10-0.

If any portion, section, subsection, sentence, clause, paragraph or phrase of this AGREEMENT
is for any reason held invalid as a result of a challenge brought by the DEVELOPER, its agents
or assigns, the balance of this AGREEMENT shall nevertheless remain in full force and effect.

This AGREEMENT shall run with the land and shall be recorded in the Ramsey County
Recorder’s Office by the CITY.

This AGREEMENT shall be liberally construed to protect the public interest.

Due to the preliminary nature of many of the plans and the timing of the overall development,
addenda to this AGREEMENT may be required to address concerns not specifically set forth
herein.

The DEVELOPER represents to the CITY that, to the best of its knowledge, the Planned Unit
Development is not of “metropolitan significance” and that a state environmental impact
statement is not required. However, if the CITY or another governmental entity or agency
determines that a federal or state impact statement or any other review, permit, or approval is
required, the DEVELOPER shall prepare or obtain it at its own expense.

The DEVELOPER shall reimburse the CITY for the following expenses: outside consultants’
time and reasonable City Attorney’s fees that the CITY incurs in assisting in the preparation of
any contracts, agreements or permits. The CITY shall supply an itemized cost of such expenses
to the DEVELOPER for payment prior to issuance of building permits.

12. Notices

Required notices to the DEVELOPER shall be in writing and shall be either hand delivered to
the DEVELOPER, its employees or agents, or mailed to the DEVELOPER by certified or
registered mail at the following address:

United Properties

3500 American Boulevard West
Suite 200

Bloomington, MN 55421
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Notices to the CITY shall be in writing and shall be either hand delivered to the Community
Development Director, or mailed by certified or registered mail, in care of the Community
Development Director at the following address:

Community Development Director
2660 Civic Center Drive
Roseville, MN 55113
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IN WITNESS WHEREOF, the parties have hereunto set there hands the day and year first
above written.

CITY OF ROSEVILLE

By:

Craig Klausing, Mayor

By:
William J. Malinen, City Manager

STATE OF MINNESOTA )
) ss
COUNTY OF RAMSEY )

The forgoing instrument was acknowledged before me this day of , 2009,
by Craig Klausing, Mayor, and William J. Malinen, City Manager, of the City of Roseville, a
Minnesota Municipal Corporation, on behalf of the corporation and pursuant to the authority
granted by its City Council.

Notary Public
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IN WITNESS WHEREOF, the parties have hereunto set there hands the day and year first
above written.

United Properties

By:
Printed:
Title:
STATE OF )
) $S
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
2009, by , the of ,a

limited liability company, on behalf of the company.

Notary Public

THIS INSTRUMENT DRAFTED BY:
City of Roseville

2660 Civic Center Drive

Roseville, Minnesota 55113

This document conforms to the City requirements “as to form and content”.

By:

Jay Squires, City Attorney Date

Amended by:

Patrick Trudgeon, Community Development Director Date
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Attachment K

EXTRACT OF MINUTES OF MEETING OF THE
CITY COUNCIL OF THE CITY OF ROSEVILLE

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of
Roseville, County of Ramsey, Minnesota, was held on the 17" day of August 2009, at 6:00 p.m.

The following members were present: ;
and the following Members were absent:

Council Member introduced the following resolution and moved its adoption:

RESOLUTION NO.
A RESOLUTION APPROVING AN AMENDMENT TO PLANNED UNIT
DEVELOPMENT AGREEMENT #1375, APPLEWOOD POINTE AT LANGTON LAKE,
(PF07-006)

WHEREAS, United Properties has requested an amendment to the PUD Agreement
approved in 2008 for the purpose of constructing the residential structure in two phases; and

WHEREAS, upon filing of the related plat the subject property is legally described as:
Lot 1 and Lot 2, Applewood Point of Langton Lake

WHEREAS, the Roseville Planning Commission held the public hearing regarding the
requested PUD AMENDMENT on August 5, 2009, voting 5-1 to recommend approval of the
request based on public comment and the comments and findings of the staff report prepared for
said public hearing; and

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to APPROVE
the requested PUD AMENDMENT in accordance with Section 81008 of the Roseville City
Code, subject to the following conditions:

a. Revised plans shall be submitted for inclusion in the PUD Agreement and shall
show the specific Phase I site plan, grading plan, landscape plan, floor plans, and
building elevations which are consistent with a phased implementation of the
PUD for the property approved by the Roseville City Council on September 15,

2008;

b. The Phase | parking area shall have two entrances from the new “Langton Lake
Drive” that satisfy the Fire Marshal’s requirements for emergency vehicle access;
and

C. The drainage, utility, and storm water management plans approved by the

Roseville City Council on September 15, 2008 shall be implemented for the entire
site during the construction of Phase I.
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The motion for the adoption of the foregoing resolution was duly seconded by Councn
Member and upon vote being taken thereon, the following voted in favor: ;
and voted against;

WHEREUPON said resolution was declared duly passed and adopted.
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Resolution — Applewood Pointe of Langton Lake, (PF07-006)

STATE OF MINNESOTA )
) SS
COUNTY OF RAMSEY )

I, the undersigned, being the duly qualified City Manager of the City of Roseville,
County of Ramsey, State of Minnesota, do hereby certify that | have carefully compared the
attached and foregoing extract of minutes of a regular meeting of said City Council held on the
17" day of August 2009 with the original thereof on file in my office.

WITNESS MY HAND officially as such Manager this 17" day of August 2009.

William J. Malinen, City Manager
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REQUEST FOR COUNCIL ACTION

Date: 8/10/09
Item No.: 12.b
Department Approval City Manager Approval

T Lonen

Item Description: Adopt Revised Professional Services Policy

BACKGROUND

The City Council discussed revisions to the Professional Services Policy, most recently at their
August 10, 2009 meeting.

STAFF RECOMMENDATION
Adopt revised Professional Services Policy.

REQUESTED COUNCIL ACTION
Adopt revised Professional Services Policy.

Prepared by: William J. Malinen
Attachments: A: Revised (8/10/09) Professional Services Policy
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Attachment

Professional Services Policy

A

Background
The City of Roseville retains outside firms or individuals to provide professional services

in many areas, including:

—1. Legal (Prosecution, Civil, Economic Development, and Bond Counsel)
—2. Appraisal

—3. Planning and Landscape Design

—4. Audit

—5. Engineering, Architectural, and Environmental

The City enters into professional services contracts for specific projects or services, for a
specific period of time.

Purpose
The City of Roseville has determined that it is good public policy to utilize a method of

selecting and retaining professional services in order to:

—1. Ensure Citywide consistency in the process of selecting and retaining professional
services.

N
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_Q#y.— Ensures public confidence in process integrity by providing maximum
transparency and avoiding long-term relationships that are insulated from the
economic market forces of open competition:by—lmiting—the —amount—oftime

oral : e

2

—3. Ensure that the City obtains the best overall value for its investment when retaining
professional services.

—4. Ensure a regular, consistent fiscal review of professional services.

Policy
Contracts for professional services shall be for terms of not more than three (3) years.

Ferm-based-Multi-year contracts shall not be renewed at their expiration, except as a
result of a competitive selection process consistent with this policy, unless this
requirement is waived by a vote of the City Council.

Multi-year contracts shall include an annual performance review to ensure that the
purposes of the contract are being met with reporting of results to the City Council. All
contracts shall, by their terms, allow the City to terminate the contract prior to completion
if the City determines that the contract does not continue to serve the City’s purposes.

Selection of firms shall be through a competitive process, using-thebest-value”

precurementpreeess using a “best overall value” approach whenever applicable and
appropriate.
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1  All professional services contracts shall be approved by the City Council.

2

3  The City Council should be represented in the interviews and evaluation of candidate

4 | ferms-firms for Civil Attorney services, including the determination of evaluation

5  criteria.

6 |

7  Firms selected to provide professional services to the City of Roseville:

8

9 | —1. Will avoid any conflicts of interest and commit to the principles of the Professional
10 Code of Ethics for their profession and the City of Roseville Code of Ethics for
11 Public Officials.
12 | —2 Will conduct their business through designated Roseville City staff as approved by
13 the City Manager.
14 | —s.Will not represent any individual or corporation involved in litigation against the
15 City of Roseville.
16 | —4.Will comply with all applicable state and federal laws and local ordinances.
17

18



REQUEST FOR COUNCIL ACTION

Date: August 17, 2009
Item No.: 12.c

Department Approval City Manager Approval

Item Description: Receive Community Meeting Survey Results

BACKGROUND

The City Council and staff gather information and feedback in a variety of ways to help make
decisions about programs, services and long-term planning to meet community needs. Some of
the most common methods include general feedback, call logs, commissions and task forces,
community meetings, newsletters, website, mailings and Council meetings .

City staff decided to try a new method to solicit feedback. Using Audience Response counters,
participants anonymously responded to a series of questions that required a yes/no answer or
which rated services. Within a matter of minutes, staff collected anonymous feedback on 46
questions relating to city services.

FINANCIAL IMPACTS

None

STAFF RECOMMENDATION
Receive Community Meeting Survey Results.

REQUESTED COUNCIL ACTION
Receive Community Meeting Survey Results.

Prepared by: ~ William J. Malinen, City Manager
Attachments: A: Overview Report of Community Meetings
B. Community Meeting Survey Results
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Attachment A

Community Meetings 2009

e Conducted 2 %2 hour meetings in each quadrant of the City; 2 evening, 1 afternoon and 1
morning.

e Purposefully “went out” to the community vs. meetings at City Hall.

e Each department head attended and had a table with information. They were available to
meet residents and answer any questions.

Topics of the meetings:

Imagine Roseville 2025
e Process and Report
e Common themes
e Strategies related to community involvement

Background Roseville organization (departments, employees, volunteers)
Background of and invitation to Roseville University

10 Year Capital Investment Plan
e Reasons for the plan (aging systems, planning & budgeting tool, IR 2025)
Process for development
Categories of Infrastructure and equipment covered and costs
Funding options
Effects on utility rates and taxes

Parks & Recreation Master Plan

e Background on Parks & Recreation System

e Planning efforts

e Master Plan — per IR 2025, Comp. Plan, P&R Commission, Council
0 Scope
o Outcomes (standards, improvement plans, comm. involvement)
0 Benefits (pride, property values, reduced crime, healthy living)
o Invitation to participate.

Budget
e 2009 Budget Allocations — Revenues, Expenditures
e Local Property Tax Comparisons
e General Condition of Finances
0 Reduced Fund Balances
0 2010 Budget shortfall
o Structural Imbalance
e Budget alternatives (prioritize, reduce, eliminate services)

Questions & Answers
e Allowed during and after presentations and at meeting conclusion
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Attachment B

Community Meeting Survey Results
55 total respondents

1. Gender
A. Female 45%
B. Male 55%
2. Age
A. 18-24 4%
B. 25-34 6%
C. 35-50 26%
D. 51-64 32%
E. 650rolder 32%

3. Number of people in household over 65
4. Number of people in household under 18
5. Number of people in household between 18 and 65

6. How long have you lived in Roseville?

A. Lessthanoneyear 2%

B. 21to5years 6%

C. 6-15years 28%

D. 16-30 years 24%

E. More than 30 years 41%

7. Have you or a family member visited any Roseville park during the past 12 months?

A.Yes 94%
B. No 6%

8. Have you or a family member participated in any Roseville park and recreation program
offered by Roseville in the past 12 months?

A.Yes 43%
B. No 57%
9. Do you think the current level of police patrol is adequate in your neighborhood?
A.Yes 87%
B. No 13%
10. Do you feel safe walking around your neighborhood?
A.Yes 94%
B. No 6%

11. Do you feel safe walking around Roseville’s shopping complexes?
A.Yes 92%
B. No 8%
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12. Have you or a member of your family used any service provided by the fire & EMS
department? (Not asked on July 29 due to technical difficulties)

A.Yes 36%

B. No 64%

13. Do fire response times meet your expectations? (Not asked on July 29 due to technical difficulties)
A. Yes 56%

B. No 0%
C. Not applicable 44%
14. Rate the Quality of Service for Frequency of Snowplowing
A = excellent 72%
B = good 23%
C = fair 0%
D = poor 2%
E = don’t know/does not apply 4%
15. Rate the Quality of Service for Street Maintenance
A = excellent 40%
B = good 38%
C = fair 23%
D = poor 0%
E = don’t know/does not apply 0%

16. Rate the Quality of Service for Maintenance of Sidewalks, Trails and Pathways
A = excellent 22%

B = good 50%

C = fair 17%

D = poor 6%

E = don’t know/does not apply 6%

17. Rate the Quality of Service for Park and Playground Maintenance
A = excellent 35%

B = good 44%

C = fair 9%

D = poor 4%

E = don’t know/does not apply 9%

18. Rate the Quality of Service for Police Response Time
A = excellent 45%

B = good 19%

C = fair 2%

D = poor 2%

E = don’t know/does not apply 32%

19. Rate the Quality of Service for Traffic Enforcement



A = excellent

B = good

C = fair

D = poor

E = don’t know/does not apply

20. Rate the Quality of Service for Street Lighting

A = excellent

B = good

C =fair

D = poor

E = don’t know/does not apply

21. Rate the Quality of Service for Tree Preservation

A = excellent
B = good

C = fair

D = poor

E = don’t know/does not apply

22. Rate the Quality of Service for Leaf Collection Program

A = excellent
B = good

C = fair

D = poor

E = don’t know/does not apply

23. Rate the Quality of Service for Fire Response Time

A = excellent
B = good

C = fair

D = poor

E = don’t know/does not apply

24. Rate the Quality of Service for Emergency Medical Service

A = excellent
B = good

C = fair

D = poor

E = don’t know/does not apply

25. Rate the Quality of Service for Level of Police Patrol on your Streets

A = excellent
B = good

C = fair

D = poor

E = don’t know/does not apply

24%
43%
17%
6%
11%

26%

47%
15%
6%
6%

11%
46%
7%
13%
22%

28%
30%
19%
6%
19%

39%
17%
2%
2%
41%

49%
11%
4%
0%
36%

38%

38%
12%
8%
4%



26. Rate the quality of Crime Prevention and Education

A = excellent 22%
B = good 41%
C = fair 13%
D = poor 4%

E = don’t know/does not apply 20%

27. Rate the quality of Fire Prevention and Education

A = excellent 21%
B = good 34%
C = fair 11%
D = poor 2%

E = don’t know/does not apply 32%

28. How do you rate the quality of Garbage Collection

A = excellent 54%
B = good 28%
C = fair 7%

D = poor 6%

E = don’t know/does not apply 6%
29. Rate the quality of Recycling Services
A = excellent 60%
B = good 29%
C = fair 4%

D = poor 9%

E = don’t know/does not apply 2%
30. Rate the range and quality of Recreation Programs
A = excellent 56%
B = good 26%
C = fair 4%

D = poor 2%

E = don’t know/does not apply 13%

31. Rate the quality of Natural Resources Management: deer, goose, buckthorn, purple
loostrife etc.

A = excellent 16%
B = good 33%
C = fair 20%
D = poor 9%

E = don’t know/does not apply 22%

32. Rate the quality of Responsiveness of City Employees
A = excellent 43%
B = good 45%



C = fair 9%

D = poor 0%
E = don’t know/does not apply 2%
33. How would you rate the general value of city services?
5 = excellent 47%
4 = good 47%
3 = fair 4%
2 = poor 0%
1 = don’t know/does not apply 2%
34. Rate the quality of service for Police
A = excellent 53%
B = good 36%
C = fair 2%
D = poor 6%
E = don’t know/does not apply 4%
35. Rate the quality of service for Parks and Recreation
A = excellent 55%
B = good 35%
C = fair 10%
D = poor 0%
E = don’t know/does not apply 0%
36. Rate the quality of service for Fire
A = excellent 48%
B = good 31%
C = fair 2%
D = poor 4%

E = don’t know/does not apply 15%

37. Rate the quality of service for Street Maintenance

A = excellent 42%
B = good 43%
C = fair 9%
D = poor 2%
E = don’t know/does not apply 4%

38. Are you willing to pay additional taxes to maintain these services at their current level?
A. Yes 60%
B. No 10%
C. Depends 31%

39. If yes, how much per month?
A. $3 19%
B. $4 6%



C. $5 25%
D. $10 35%
E. Not willing to pay more 15%

40. Is there a need for for different types of parks and recreation facilities?
A. Yes 60%
B. No 40%

41. Which do you value more? Parks (e.g. open space, facilities, playgrounds, etc.) or

Recreation (e.g. programs, sports leagues, special events such as Rosefest, etc.) Asked at July 29
and 30 meetings only

A. Parks 45%
B. Recreation 3%
C. Value equally 52%
42. Do you think recreation programs should be self-sustaining?
A.Yes S57%
B. No 43%

43. Are you willing to support a bond referendum dedicated to maintaining our parks and
recreation system infrastructure?

A.Yes 56%
B. No 44%
44. 1f the City has to cut programs and services, which area should we target first?

A. Street maintenance 11%
B. Fire 6%
C. Parks & Recreation 42%
D. Police 13%
E. Don’t Cut Anything 28%

45. Based on your answer to the previous question, which area should we target next for a
reduction in service?

A. Street maintenance 48%
B. Fire 2%
C. Parks & Recreation 12%
D. Police 8%
E. Don’t Cut Anything 31%

46. Did this community meeting meet your expectations?
A.Yes 75%
B. No 25%



REQUEST FOR COUNCIL ACTION

Date: 8/17/09
Item No.: 13.a
Department Approval City Manager Approval

Item Description: Discuss Sidewalk Request for Dale Street North of County Road C

BACKGROUND

The City received a petition on October 7, 2008 signed by a number of residents adjacent to Dale
St. north of County Road C and the surrounding neighborhoods encouraging the city to install a
sidewalk or pathway adjacent to Dale St. from County Road C to south Owasso Blvd. Staff
corresponded with the Hadlich’s of 2782 Dale St. who had assisted with distributing the petition
to the neighborhoods that the city did not have a funding source for new trails and sidewalks and
the potential for a reconstruction of Dale St. in the roadway Capital Improvement Plan. We also
communicated the city’s current assessment policy does not support assessing for sidewalk and
pathway’s.

The Hadlich’s approached the Council in July and requested additional discussion of their
request and consideration of the potential to assess the construction of the sidewalk or trail.
Staff has done additional research on assessment laws and revisited the current pavement
condition on Dale St. for this discussion. We also are providing a summary of the city’s
assessment policy for this discussion.

According to the City Attorney the city can assess this type of project per Chapter 429 of State
Statute despite the language in the current policy. The Council has the ability to change the
policy or to vary from it for a particular project. The requirement for petition for a project is at
least 35% of the property owners. If 100 percent of the affected owners sign a petition they can
waive the public hearing requirement. The petition must state this waiver. We also discussed
area wide assessments versus only adjacent properties. Assessments must be based on benefit to
the value of the assessed property. It is difficult to prove benefit on small local projects for area
wide assessment.

We have done additional field condition surveys as a part of our ongoing Pavement Management
Program on Dale Street and on Victoria St. south of County Road B. Both are in our five year
CIP for reconstruction. Originally we had slated Victoria for reconstruction prior to Dale St. Due
to more extensive recent maintenance requirements we now recommend Dale St. to be
reconstructed first. Dale St. pavements are now in marginal condition. As we are funding the
reconstruction of Roselawn Ave. with 2009 and 2010 allotments of MSA funds we could
reconstruct Dale St. in 2011. This would allow staff time to meet with residents to discuss road
widths, pathway needs, traffic concerns, and property impacts of a project. This would be the
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preferred time to consider pathway construction as it would be difficult to construct a pathway
project economically without consideration of the future design of the roadway. Constructing a
pathway and following in a few years with reconstruction of the road could lead to significant
waste of resources by having to redo portions of the new pathway. For these reasons staff is
recommending studying reconstruction of the roadway in parallel with consideration of a
pathway. Staff will discuss the potential road project with you at your meeting and seek further
direction on this item.

PoLicy OBJECTIVE

The City has an adopted Pathway Master Plan that includes a facility on Dale St. north of County
Road C. Staff seeks funding opportunities for projects that will build out this plan. In recent
years pathway projects have been funded by grants and MSA dollars when constructed as a part
of roadway reconstruction projects.

FINANCIAL IMPACTS
The city currently does not have dedicated funding to construct new pathways and sidewalks.
This pathway is eligible to be constructed with MSA funds as a part of roadway reconstruction.

STAFF RECOMMENDATION

Due to the need to reconstruct Dale St. staff recommends the city consider construction of a
sidewalk or pathway as a part of a roadway improvement project. Given the condition
assessment of the existing pavement and the availability of MSA funds in 2011 we would
recommend the Council authorize staff begin work later this year in preparation for a feasibility
study to be completed in 2010 for a potential reconstruction project in the summer of 2011.

REQUESTED COUNCIL ACTION
Discuss the request for a sidewalk or pathway adjacent Dale St. north of County Road C and
provide staff direction on a potential future project.

Prepared by:  Duane Schwartz, Public Works Director
Attachments: A: Petition
B: Assessment Policy Summary
C: Map
D: Chapter 429 State Statute
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Attachment A

October 7, 2008

Mr. Bill Malinen
Roseville City Manager
2660 Civic Center Drive
Roseville, MN 55113

Dear Mr. Malinen,

Attached is a completed Roseville Sidewalk Petition that I conducted in my neighborhood in regards to completing a
sidewalk or pathway on the East side of Dale Street between County Rd C and QOwasso Hills Drive within the next three
years. The need and desire to facilitate this request is clearly evident by the petition signatures of residents who live on
this stretch of Dale Street as well as Dale Street pedestrians walking, running or biking along the street.

This stretch of road is very dangerous due to the high volume of pedestrians as well as the high traffic speeds. It is widely
known that vehicles do not keep to the 30 mph speed limits along this part of Dale Street so a sidewalk is greatly needed.
My husband, Tom, and I live at 2782 Dale Street North and we have two boys, ages 5 & 9. There has been an influx of
new families with young children on Dale Street within the last couple years. Two of our Dale Street next door neighbors
Just had new babies this year. There is also another new family with three young children, all under the age of 8 who live
on the corner of Dale & lona. One can't help but notice the large number of families with children and strollers walking
along this stretch. With the lack of control of vehicles' high speeds along this hill, it is imperative that a sidewalk is put in
before someone gets seriously insured or killed! Neighborhood residents have noticed that there was a new sidewalk
recently put in on the northern part of Dale street near Owasso Hills Drive and Owasso Hills lake but, for whatever reason,
the four block stretch between County Road C & Owasso Hills Drive was not completed during this time. Roseville
spends a lot of money on Central Park but more attention and money should be spent on the Roseville sidewalk situation.

I spoke to Deb Bloom, City Engineer, a few months ago about the possibility of moving the date up to put in this much
needed sidewalk along Dale Street. I learned that Dale Street is supposed to be redone in five years and this stretch of
sidewalk is supposed to be put in at that time. Our road and this sidewalk need to be done now, not five years from now!
Ms. Bloom said that if 1 conducted a petition for this sidewalk and collected at least 50% of the resident's signatures who
live on this stretch of Dale Street, that there is a good possibility the date could be moved up to get this sidewalk put in.
She admitted that the need for a sidewalk along Dale Street has been moved up on the priority list but the Dale Street
residents feel that five years is not fast enough for those of us who live on this dangerous stretch of road.

The citizens of Dale Street are trying to be patient waiting for both our road to be redone and a sidewalk to be completed,
but our patience is growing thin. This petition clearly shows the desire for a sidewalk or pathway as soon as possible.
I have obtained petition signatures from approximately 80% of the residents I talked to who live on Dale Street
between County Rd C and Owasso Hills Drive, as well as other nearby pedestrians who walk/run/bike along this
stretch of road. The completion of this sidewalk would connect the neighborhood to the pathway systems in Central
Park and Owasso Hills creating a safer and more appealing environment for the community. A sidewalk would make it
feel tike an inviting community rather than a drive-by neighborhood and it would help to slow the turnover rate of homes
for sale along this stretch. The Roseville fire chief and his family used to live across the street from us but moved off of
Dale Street a few years ago because of the traffic speeds and sidewalk issues along this stretch of road. I learned that
there have been other families that have sold their homes along this stretch of road for similar reasons as well. This doesn't
have to be so, if the City of Roseville reprioritizes its to do list. You know what you have to do. The Dale Street residents
are speaking. Please listen to us. I will be following up with a phone call regarding this matter shortly so I can report
back to my Dale Street residents. Thank you for your cooperation. 1 can be reached at 651-484-6076.

Sincerely,

Janine Hadlich
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Roseville
Dale Street Sidewalk/Path Petition

Statement/Purpose: This is a petition by nearby neighborhood residents of Dale Street to
encourage/convince Roseville to put in a sidewalk or paved path on the East side of Dale
Street between County Rd C & Owasso Hills Drive within the next three years. The need
and desire to facilitate this request is clearly evident by the nearby residents who are
listed on the petition below. The completion of this sidewalk/path would thereby connect
the neighborhood to the Central Park pathway system, creating a safer and more
appealing environment for nearby residents.

Petition lead by Janine and Tom Hadlich at 2782 Dale Street North, Roseville, 55113,
651-484-6076

Resident’s Name* ) Resident’s Home Address
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*A star after the resident’s name designates that the resident lives directly on the east
or west side of Dale Street where the sidewalk/path would go.
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Reseville
Dale Street Sidewalk/Path Petition

Statement/Purpose: This is a petition by nearby neighborhood residents of Dale Street to
encourage/convince Roseville to put in a sidewalk or paved path on the East side of Dale
Street between County Rd C & Owasso Hills Drive within the next three 3 years. The need
and desire to facilitate this request is clearly evident by the nearby residents who are
listed on the petition below. The completion of this sidewalk/path would thereby connect
the neighborhood to the Central Park pathway system, creating a safer and more

appealing environment for nearby residents.

Petition lead by Janine and Tom Hadlich at 2782 Dale Street North, Roseville, 55113,

651-484-6076

Resident’s Name*

Resident’s Home Address
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City of Roseville
Dale Street Sidewalk/Path Petition

Statement/Purpose: This is a petition by nearby neighborhood residents of Dale Street to
encourage/convince Roseville to put in a sidewalk or paved path on the East side of Dale
Street between County Rd C & Owasso Hills Drive within the next three years. The need
and desire to facilitate this request is clearly evident by the nearby residents who are
listed on the petition below. The completion of this sidewalk/path would thereby connect
the neighborhood to the Central Park pathway system, creating a safer and more
appealing environment for nearby residents.

Petition lead by Janine and Tom Hadlich at 2782 Dale Street North, Roseville, 55113,
651-484-6076

Resident’s Name* o | Resident’s Home Address
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*A star after the resident’s name designates that the resident lives directly on the east
or west side of Dale Street where the sidewalk/path would go.
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City of Roseville
Dale Street Sidewalk/Path Petition

Statement/Purpose: This is a petition by nearby neighborhood residents of Dale Street to
encourage/convince Roseville to put in a sidewalk or paved path on the East side of Dale
Street between County Rd C & Owasso Hills Drive within the next three years. The need
and desire to facilitate this request is clearly evident by the nearby residents who are
listed on the petition below. The completion of this sidewalk/path would thereby connect
the neighborhood to the Central Park pathway system, creating a safer and more
appealing environment for nearby residents.

Petition lead by Janine and Tom Hadlich at 2782 Dale Street North, Roseville, 55113,
651-484-6076

Resident’s Name* Resident’s Home Address
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City of Roseville
Dale Street Sidewalk/Path Petition

Statement/Purpose: This is a petition by nearby neighborhood residents of Dale Street to
encourage/convince Roseville to put in a sidewalk or paved path on the East side of Dale
Street between County Rd C & Owasso Hills Drive within the next three years. The need
and desire to facilitate this request is clearly evident by the nearby residents who are
listed on the petition below. The completion of this sidewalk/path would thereby connect
the neighborhood to the Central Park pathway system, creating a safer and more

appealing environment for nearby residents.

Petition lead by Janine and Tom Hadlich at 2782 Dale Street North, Roseville, 55113,

651-484-6076
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Attachment

City of Roseville
SPECIAL ASSESSMENT POLICY
SUMMARY

The following assessment policies will be followed in the upgrading of temporary public
roadways (not meeting standards set forth in City Code), under the City’s jurisdiction, to
permanent bituminous roadways with concrete curb and gutters.

The following assessment formulas shall apply to any such upgrading of public roadways

under the City’s jurisdiction.

@) On street improvement projects, it is desirable that at least 25% of the cost for the
project to be obtained from sources other than ad valorum taxes.

(b) All property shall be assessed a minimum of 25% of the actual cost for a 7-ton,
32-foot wide pavement with concrete curb and gutter and routine drainage.

(c) All property shall be assessed at a rate of a 7-ton, 32-foot wide pavement with
concrete curb and gutter and routine drainage, even if the width or strength is
greater.

(d) In addition to the costs set forth in (a) through (c) above, all property may be
assessed a proportionate share on a footage basis for expenses encountered for
right-of-way and easement acquisition necessary for that segment of the entire
project including the roadway abutting the property.

(e) All corner and multiple frontage parcels in non-tax exempt R-1 and R-2 status
shall be considered as having 10% of the second side as being assessable footage
unless such parcels could be split or subdivided.

()] All properties abutting Minnesota State Aid Roseville roadways shall be assessed
at least 25% of the cost for the project.

(9) All odd and irregularly shaped lots, which have rear widths that vary by more
than 25% in comparison with the front width, the lot will be assumed to have a
depth equal to one-half the sum of the two sides and said depth will be divided
into the area of the lot to determine the assessable frontage. All lots of more than
four sides will be geometrically converted to a four-sided lot of equal area, then
the odd-lot formula as stated above will be sued to determine the assessable
frontage. Where this is not practical, the assessable frontage will be determined
by assuming the lot to have an assessable frontage equal to those of the typical
rectangular lots near it which are comparable in overall area and nature.

All properties abutting existing usable temporary roadways under the jurisdiction of
Ramsey County to be upgraded to permanent roadways with curb and gutter shall be
specially assessed pursuant to the provisions of Paragraph 2 above. In the event that said
special assessments should result in more funds being due the City from special
assessments than the total cost to the City of the improvements to such road under the
jurisdiction of Ramsey County, special assessments for such properties shall be reduced
proportionately until the total special assessments equal the total City costs of the
improvement.

On all new public roadways constructed where no usable temporary roadway existed, the
special assessment procedure of Paragraphs 1, 2 and 3 need not be utilized. Such
properties will normally be assessed at 100% of the cost.
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5. There shall be no special assessments for Storm drainage improvements.

6. Sanitary sewer mains shall be assessed on a front footage basis with all types land use
and zoning being identically assessed.

(a)

(b)

(©

(d)
(€)

For each presently utilized parcel there will be subtracted from the total cost of
the improvement added costs for oversized sanitary sewer mains. Any sanitary
sewer main in excess of 8” in diameter will normally be considered oversized.
The result of said subtraction will be the cost to be assessed. This will be divided
by the total number of assessable feet to establish the assessment rate for said
presently utilized parcel

New development property or property which has altered its land use within the
past three years shall be assessed at 100% of the city’s expense for the
improvement.

All side lots or double frontage parcels shall be determined to have 25 assessable
feet for the first 150 feet of said side or second frontage of the parcel and shall
conform to Paragraphs a) and b) above.

Sewer services shall be assessed on a per service basis at 100% of the city’s
expense for such services.

All odd and irregularly shaped lots of four sides or less, which have rear widths
that vary by more than 25% in comparison with the front width, the lot will be
assumed to have a depth equal to one-half the sum of the two sides and said depth
will be divided into the area of the lot to determine the assessable frontage. All
lots of more than four sides will be geometrically converted to a four sided lot of
equal area, then the odd lot formula as stated above will be used to determine the
assessable frontage. Where this is not practical, the assessable frontage will be
determined by assuming the lot to have an assessable frontage equal to those of
the typical rectangular lots near it which are comparable in overall area and
nature.

7. Watermains shall be assessed on a front footage basis with all type of land use and zoning
being identically assessed.

(a)

(b)

(©)

For each presently utilized parcel, there will be subtracted from the total cost of
the improvement, added costs for oversized watermains. Any watermains in
excess of 6” in diameter will normally be considered oversized. The result of said
subtraction will be the cost to be assessed. This will be divided by the total
number of assessable feet to establish the assessment rate for said presently
utilized parcel.

New development property or property which has altered its land use within the
past three years shall be assessed at 100% of the city’s expense for the
improvement.

All side lot and double frontage parcels shall be determined to have 25 assessable
feet for the first 200 feet of said side or second frontage of the parcel and shall
conform to Paragraphs a. and b., above.

Assessment Policy Summary Page 2 of 3
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(d)
()

Water services shall be assessed on a per service basis at 100% of the city’s
expense for such services.

All odd and irregularly-shaped lots of four sides or less, which have rear widths
that vary by more than 25% in comparison with the front width, the lot will be
assumed to have a depth equal to one-half the sum of the two sides and said depth
will be divided into the area of the lot to determine the assessable frontage. All
lots of more than four sides will be geometrically converted to a four-sided lot of
equal area, then the odd-lot formula as stated above, will be used to determine the
assessable frontage. Where this is not practical, the assessable frontage will be
determined by assuming the lot to have an assessable frontage equal to those of
the typical rectangular lots near it which are comparable in overall area and
nature.

8. There shall be no assessments for pathway improvements.

9. Streetlights shall be assessed on a front footage basis as described in the City street light
assessment policy and as follows:

(@)
(b)

(©)

(d)

(€)

All properties within 150 feet (street frontage) of each light shall be considered
for assessment.

City staff shall determine the number and locations of lights that could have been
installed under the “standard street light” section of the City’s Street light policy.
The maintenance cost for these lights will be deducted from the overall project
cost.

100% of the additional costs for an “enhanced street light” project shall be
specially assessed. The additional costs for an “enhanced street light” project
shall include; Cost of installation of enhanced streetlights, cost of operation &
maintenance (pro-rated for 25 years), Administrative costs, minus “standard street
light” maintenance cost (if applicable)

At the end of 25 years, the City will evaluate the maintenance needs for the
“enhanced street light” areas. A reconstruction project will be considered where
the new operation and maintenance costs for the next 25 years will be proposed to
be assessed to the benefiting properties.

In new development and redevelopments, the operation and maintenance costs for
an “enhanced street light” installation shall be paid for by the property owners in
the new development in perpetuity. These costs shall either be paid for up front
by the developer or assessed to the property owners. The total cost shall be the
“enhanced street light” operation and maintenance cost minus the City’s “standard
street light” contribution. The City’s basic contribution shall be determined based
on the procedure outlined in section IV. B. of the City Street Light policy.

Assessment Policy Summary Page 3 0of 3
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Attachment C
1 MINNESOTA STATUTES 2008 429.011

CHAPTER 429
LOCAL IMPROVEMENTS, SPECIAL ASSESSMENTS

429.01 INACTIVE. 429.08 INACTIVE.
429.011 DEFINITIONS. 429081 APPEAL TO DISTRICT COURT.
429.02 INACTIVE. 429.09 INACTIVE.
429.021 LOCAL IMPROVEMENTS, COUNCIL POWERS. 429.09] FINANCING.
429.03 INACTIVE. 429.10 INACTIVE.
429.031 PRELIMINARY PLANS, HEARINGS. 429.101 UNPAID SPECIAL CHARGES MAY BE SPECIAL
429.035 IMPROVEMENTS, PETITION. ASSESSMENTS.
429.036 APPEAL FROM DETERMINATION OF LEGALITY 429.11 INACTIVE.

OF PETITION. 429.111 CHARTER PROVISIONS, EFFECT.
429.04 INACTIVE. 429.18 INACTIVE.
429.041 COUNCIL PROCEDURE. 429,185 INACTIVE.
429.05 INACTIVE. 429,19 INACTIVE.
429.051 APPORTIONMENT OF COST. 42920 INACTIVE.
429.052 STREET OR ROAD IMPROVEMENTS OUTSIDE 42929 INACTIVE.

MUNICIPAL BOUNDARIES.

42930 INACTIVE.
429.06 INACTIVE.
42931 INACTIVE.

429.061 ASSESSMENT PROCEDURE.
429.07 INACTIVE.
429.071 SUPPLEMENTAL ASSESSMENTS;

REASSESSMENT.

429.01 [Repealed, 1953 ¢ 398 s 13 subd 1]

429.011 DEFINITIONS.

Subdivision 1. Application. For the purpose of this chapter the terms defined in this section
shall have the meanings ascribed to them.

Subd. 2. Municipality; certain cities and towns. "Municipality" means any city of the
second, third, or fourth class however organized, or any statutory city or any town as defined in
section 368.01.

Subd. 2a. Municipality; certain counties. "Municipality" also includes a county in the
case of construction, reconstruction, or improvement of a county state-aid highway or county
highway as defined in section 160.02 including curbs and gutters and storm sewers; a county
exercising its powers and duties under section 444.075, subdivision 1; and a county for expenses
not paid for under section 403.113, subdivision 3, paragraph (b), clause (3).

Subd. 2b. Municipality; certain towns. "Municipality" also includes any town not having
the powers granted herein pursuant to any other law in the case of construction, reconstruction
or improvement of a town road including curbs and gutters and storm sewers and in the case
of those improvements designated in section 429.021, subdivision 1, clauses (1), (2), (4), (5),
(6), (7), (8), and (10).

Copyright © 2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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Subd. 3. Council. "Council" means the body of the city having general legislative powers,
the town board of the town, or the county board of a county.

Subd. 4. Clerk. "Clerk" means the chief clerical officer of the municipality.

Subd. 5. Improvement. "Improvement" means any type of improvement made under
authority granted by section 429.021, and in the case of a county is limited to the construction,
reconstruction, or improvement of a county state-aid highway or county highway including curbs
and gutters and storm sewers, and to the purchase, installation, or maintenance of signs, posts, and
markers for addressing related to the operation of enhanced 911 telephone service.

Subd. 6. Newspaper. "Newspaper" means the official newspaper of the municipality, or if
there is no official newspaper, a legal newspaper of general circulation in the municipality.

Subd. 7. Street. "Street" means any street, alley, or other public way, or any part thereof.

Subd. 8. Utilities commission. "Utilities commission" means the municipal board or
commission, other than the council, which exercises any authority or control over the operation of
any municipally owned public utility.

Subd. 9. Pedestrian skyway system. "Pedestrian skyway system" means any system of
providing for pedestrian traffic circulation, mechanical or otherwise, elevated above ground,
within and without the public right-of-way, and through or above private property and buildings,
and includes overpasses, bridges, passageways, walkways, concourses, hallways, corridors,
arcades, courts, plazas, elevators, escalators, heated canopies, and accesses and all fixtures,
furniture, equipment, facilities, services, and appurtenances which in the judgment of the council
will enhance the movement, safety, security, convenience and enjoyment of pedestrians and
benefit the city and adjoining properties.

Subd. 10. Underground pedestrian concourse. "Underground pedestrian concourse”
means any system of providing for pedestrian traffic circulation, mechanical or otherwise, below
ground, within and without the public right-of-way, and through or below private property, and
includes tunnels, passageways, walkways, concourses, hallways, corridors, arcades, plazas,
elevators, escalators, heated canopies, and accesses and all fixtures, furniture, equipment, facilities,
and appurtenances which in the judgment of the council will enhance the movement, safety,
security, convenience and enjoyment of pedestrians and benefit the city and adjoining properties.

Subd. 11. Special lighting system. "Special lighting system" means lights or light displays
of any type located within or without the public right-of-way.

Subd. 12. Acquire. "Acquire" includes, but is not limited to, the obtaining by purchase,
condemnation, or leasing rights or interests in the areas above or below the surface of the ground
of real property or structures or improvements thereon.

Copyright © 2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.
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Subd. 13. Public mall, plaza, or courtyard. "Public mall, plaza, or courtyard" means
any wholly or partly opened or enclosed public area adjacent to or attached to a wall, fence,
commercial structure, hotel, or any other building and designed as a place for passive recreation,
public entertainment, exhibition and education, or a pedestrian walk.

Subd. 14. Fire protection system. "Fire protection system" means pipes, standpipes,
sprinklers, control systems and other devices and equipment installed in or outside a building
for the primary purpose of eliminating or reducing the spread of fire in the building or providing
for safe evacuation of the building, whether the devices and equipment are publicly or privately

owned.

Subd. 15. Highway sound barriers. "Highway sound barriers" means sound abatement

walls erected along highways to reduce noise levels attributable to vehicular traffic.

Subd. 16. On-site water contaminant improvements. "On-site water contaminant
improvements" means pipes, wells, and other devices and equipment installed in or outside
a building for the primary purpose of eliminating water contamination caused by lead or other
toxic or health threatening substances in the water, whether the improvements so installed are

publicly or privately owned.

History: 1953 ¢ 398 s 1; 1961 ¢ 3385 1; 1969 c 741 s 1-3; 1971 c 617 s 1-4; 1973 ¢ 123
art5s 7, 1973 ¢ 636s 1, 1973 ¢ 7025 22; 1974 ¢ 23351, 1976 c 147 s 1; 1978 c 6345 1,2; 1979
c330s1;1983¢c9s1; 1984 c 478 s 1; 1984 ¢ 591 s 1; 1986 c 3155 1; 1987 ¢ 138 s 1; 1988 ¢
564 s 1; 1994 c 6145 5; 2000 c 490 art 5 s 29,30

429.02 [Repealed, 1953 ¢ 398 s 13 subd 1]

429.021 LOCAL IMPROVEMENTS, COUNCIL POWERS.

Subdivision 1. Improvements authorized. The council of a municipality shall have power

to make the following improvements:

(1) To acquire, open, and widen any street, and to improve the same by constructing,
reconstructing, and maintaining sidewalks, pavement, gutters, curbs, and vehicle parking strips of
any material, or by grading, graveling, oiling, or otherwise improving the same, including the
beautification thereof and including storm sewers or other street drainage and connections from

sewer, water, or similar mains to curb lines.

(2) To acquire, develop, construct, reconstruct, extend, and maintain storm and sanitary
sewers and systems, including outlets, holding areas and ponds, treatment plants, pumps, lift
stations, service connections, and other appurtenances of a sewer system, within and without

the corporate limits.

(3) To construct, reconstruct, extend, and maintain steam heating mains.

Copyright © 2008 by the Revisor of Statutes, State of Minnesota. All Rights Reserved.



4 MINNESOTA STATUTES 2008 429.021

(4) To install, replace, extend, and maintain street lights and street lighting systems and

special lighting systems.

(5) To acquire, improve, construct, reconstruct, extend, and maintain water works systems,
including mains, valves, hydrants, service connections, wells, pumps, reservoirs, tanks, treatment

plants, and other appurtenances of a water works system, within and without the corporate limits.

(6) To acquire, improve and equip parks, open space areas, playgrounds, and recreational
facilities within or without the corporate limits.

(7) To plant trees on streets and provide for their trimming, care, and removal.

(8) To abate nuisances and to drain swamps, marshes, and ponds on public or private

property and to fill the same.
(9) To construct, reconstruct, extend, and maintain dikes and other flood control works.
(10) To construct, reconstruct, extend, and maintain retaining walls and area walls.

(11) To acquire, construct, reconstruct, improve, alter, extend, operate, maintain, and
promote a pedestrian skyway system. Such improvement may be made upon a petition pursuant
to section 429.031, subdivision 3.

(12) To acquire, construct, reconstruct, extend, operate, maintain, and promote underground

pedestrian concourses.

(13) To acquire, construct, improve, alter, extend, operate, maintain, and promote public

malls, plazas or courtyards.
(14) To construct, reconstruct, extend, and maintain district heating systems.

(15) To construct, reconstruct, alter, extend, operate, maintain, and promote fire protection
systems in existing buildings, but only upon a petition pursuant to section 429.031, subdivision 3.

(16) To acquire, construct, reconstruct, improve, alter, extend, and maintain highway

sound barriers.

(17) To improve, construct, reconstruct, extend, and maintain gas and electric distribution

facilities owned by a municipal gas or electric utility.

(18) To purchase, install, and maintain signs, posts, and other markers for addressing related
to the operation of enhanced 911 telephone service.

(19) To improve, construct, extend, and maintain facilities for Internet access and other
communications purposes, if the council finds that:

(1) the facilities are necessary to make available Internet access or other communications
services that are not and will not be available through other providers or the private market in the

reasonably foreseeable future; and
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(i1) the service to be provided by the facilities will not compete with service provided by

private entities.

(20) To assess affected property owners for all or a portion of the costs agreed to with an
electric utility, telecommunications catrier, or cable system operator to bury or alter a new or
existing distribution system within the public right-of-way that exceeds the utility's design and
construction standards, or those set by law, tariff, or franchise, but only upon petition under
section 429.031, subdivision 3.

Subd. 2. Combining improvements. An improvement on two or more streets or two or
more types of improvement in or on the same street or streets or different streets may be included

in one proceeding and conducted as one improvement.

Subd. 3. Relation to charter and other laws. When any portion of the cost of an
improvement is defrayed by special assessments, the procedure prescribed in this chapter shall
be followed unless the council determines to proceed under charter provisions; but this chapter
does not prescribe the procedure to be followed by a municipality in making improvements
financed without the use of special assessments.

If the council determines to proceed under charter provisions for special assessments, such
provisions shall be deemed to include a requirement that notices of proposed assessments inform
property owners of the procedures they must follow under the charter in order to appeal the
assessments to district court. The notices shall also inform property owners of the provisions of
sections 435.193 to 435.195 and the existence of any deferment procedure established pursuant
thereto in the municipality.

Charter provisions shall also be deemed to require that when the council determines to
make any improvement, it shall let the contract for all or part of the work, or order all or part of
the work done by day labor or otherwise as may be authorized by the charter, no later than one
year after the adoption of the resolution ordering such improvement, unless a different time limit

is specifically stated in the resolution ordering the improvement.

History: 1953 ¢ 398 s 2, 1965 ¢ 877 s 1; 1971 ¢ 617 s 5; 1973 ¢ 201 s 1; 1974 ¢ 233 s
2, 1974 ¢ 3145 1; 1976 c 1955 1; 1978 ¢ 518 s 1; 1979 ¢ 330 s 2; 1981 ¢ 3345 5; 1984 ¢ 548
s4; 1984 ¢ 582 s 3, 1984 ¢ 591 5 2; 1984 ¢ 633 s 2, 1987 ¢ 138 s 2; 1997 ¢ 219 s 5; 2000 ¢
490 art 55 31; 2000 ¢ 493 s 5; 2005 ¢ 67 s 1

429.03 [Repealed, 1953 ¢ 398 s 13 subd 1]

429.031 PRELIMINARY PLANS, HEARINGS.

Subdivision 1. Preparation of plans, notice of hearing. (a) Before the municipality
awards a contract for an improvement or orders it made by day labor, or before the municipality
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may assess any portion of the cost of an improvement to be made under a cooperative agreement
with the state or another political subdivision for sharing the cost of making the improvement,
the council shall hold a public hearing on the proposed improvement following two publications
in the newspaper of a notice stating the time and place of the hearing, the general nature of the
improvement, the estimated cost, and the area proposed to be assessed. The two publications must
be a week apart, and the hearing must be at least three days after the second publication. Not less
than ten days before the hearing, notice of the hearing must also be mailed to the owner of each
parcel within the area proposed to be assessed and must contain a statement that a reasonable
estimate of the impact of the assessment will be available at the hearing, but failure to give mailed
notice or any defects in the notice does not invalidate the proceedings. For the purpose of giving
mailed notice, owners are those shown as owners on the records of the county auditor or, in any
county where tax statements are mailed by the county treasurer, on the records of the county
treasurer; but other appropriate records may be used for this purpose. For properties that are tax
exempt or subject to taxation on a gross earnings basis and are not listed on the records of the
county auditor or the county treasurer, the owners may be ascertained by any practicable means,

and mailed notice must be given them as provided in this subdivision.

(b) Before the adoption of a resolution ordering the improvement, the council shall secure
from the city engineer or some other competent person of its selection a report advising it in
a preliminary way as to whether the proposed improvement is necessary, cost-effective, and
feasible and as to whether it should best be made as proposed or in connection with some
other improvement. The report must also include the estimated cost of the improvement as
recommended. A reasonable estimate of the total amount to be assessed, and a description of the
methodology used to calculate individual assessments for affected parcels, must be available at
the hearing. No error or omission in the report invalidates the proceeding unless it materially

prejudices the interests of an owner.

(c) If the report is not prepared by an employee of a municipality, the compensation for

preparing the report under this subdivision must be based on the following factors:
(1) the time and labor required;
(2) the experience and knowledge of the preparer;
(3) the complexity and novelty of the problems involved; and
(4) the extent of the responsibilities assumed.

(d) The compensation must not be based primarily on a percentage of the estimated cost

of the improvement.
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(e) The council may also take other steps prior to the hearing, including, among other things,
the preparation of plans and specifications and the advertisement for bids that will in its judgment
provide helpful information in determining the desirability and feasibility of the improvement.

(f) The hearing may be adjourned from time to time, and a resolution ordering the
improvement may be adopted at any time within six months after the date of the hearing by vote
of a majority of all members of the council when the improvement has been petitioned for by the
owners of not less than 35 percent in frontage of the real property abutting on the streets named
in the petition as the location of the improvement. When there has been no such petition, the
resolution may be adopted only by vote of four-fifths of all members of the council; provided
that if the mayor of the municipality is a member of the council but has no vote or votes only in
case of a tie, the mayor is not deemed to be a member for the purpose of determining a four-fifths

majority vote.

(g) The resolution ordering the improvement may reduce, but not increase, the extent of the

improvement as stated in the notice of hearing.

Subd. 2. Approval by park board or utilities commission. A resolution ordering a park
improvement may be adopted only by a four-fifths vote of the council and shall also be approved
by the park board, if there is one; provided, that if the mayor of the municipality is a member of
the council but has no vote or votes only in case of a tie, the mayor shall not be deemed to be
a member for the purpose of determining such four-fifths majority vote. A resolution ordering
an improvement of the water, sewer, steam heating, street lighting or other facility over which a
utilities commission has jurisdiction shall also be approved by the utilities commission.

Subd. 3. Petition by all owners. Whenever all owners of real property abutting upon
any street named as the location of any improvement shall petition the council to construct the
improvement and to assess the entire cost against their property, the council may, without a public
hearing, adopt a resolution determining such fact and ordering the improvement. The validity
of the resolution shall not be questioned by any taxpayer or property owner or the municipality
unless an action for that purpose is commenced within 30 days after adoption of the resolution
as provided in section 429.036. Nothing herein prevents any property owner from questioning
the amount or validity of the special assessment against the owner's property pursuant to section
429.081. In the case of a petition for the municipality to own and install a fire protection system,
a pedestrian skyway system, or on-site water contaminant improvements, the petition must
contain or be accompanied by an undertaking satisfactory to the city by the petitioner that the
petitioner will grant the municipality the necessary property interest in the building to permit
the city to enter upon the property and the building to construct, maintain, and operate the fire
protection system, pedestrian skyway system, or on-site water contaminant improvements. In

the case of a petition for the installation of a privately owned fire protection system, a privately
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owned pedestrian skyway system, or privately owned on-site water contaminant improvements,
the petition shall contain the plans and specifications for the improvement, the estimated cost
of the improvement and a statement indicating whether the city or the owner will contract for
the construction of the improvement. If the owner is contracting for the construction of the
improvement, the city shall not approve the petition until it has reviewed and approved the plans,
specifications, and cost estimates contained in the petition. The construction cost financed under
section 429.091 shall not exceed the amount of the cost estimate contained in the petition.

In the case of a petition for the installation of a fire protection system, a pedestrian skyway
system, or on-site water contaminant improvements, the petitioner may request abandonment
of the improvement at any time after it has been ordered pursuant to subdivision 1 and before
contracts have been awarded for the construction of the improvement under section 429.041,
subdivision 2. If such a request is received, the city council shall abandon the proceedings but in
such case the petitioner shall reimburse the city for any and all expenses incurred by the city in

connection with the improvement.

History: 71953 ¢ 398 s 3; 1955 c 811 s 1, 1957 ¢ 4305 1; 1961 ¢ 5255 1,2; 1963 c 771 s 1;
1965 ¢ 877s2;, 1967 ¢ 57 s 1,2; 1973 c 123 art 55 7; 1984 ¢ 548 s 5; 1984 ¢ 582 s 4; 1984 ¢ 591
s 3, 1984 c 6335 3; 1986 c 444, 1994 ¢ 614 s 6, 1996 ¢ 402 s 1; 2000 ¢ 490 art 5 s 32

429.035 IMPROVEMENTS, PETITION.

When any petition for the making of any improvement in any statutory city, town, or city of
the second, third, or fourth class, however organized, for the cost of which special assessments
may be, in whole or in part, levied therefor, is presented to the governing body of the municipality,
this body shall, by resolution, determine whether or not the petition has been signed by the
required percentage of owners of property affected thereby.

History: (1918-33) 1927 ¢ 311 s 1; 1953 ¢ 398 s 12; 1961 ¢ 338 s 2; 1973 c 123 art5s 7

429.036 APPEAL FROM DETERMINATION OF LEGALITY OF PETITION.

Any person, being aggrieved by this determination, may appeal to the district court of the
county in which the property is located by serving upon the clerk of the municipality, within 30
days after the adoption and publication of the resolution, a notice of appeal briefly stating the
grounds of appeal and giving a bond in the penal sum of $250, in which the municipality shall be
named as obligee, to be approved by the clerk of the municipality, conditioned that the appellant
will duly prosecute the appeal, pay all costs and disbursements which may be adjudged against
the appellant, and abide by the order of the court. The clerk shall furnish the appellant a certified
copy of the petition, or any part thereof, on being paid by appellant of the proper charges therefor.
The appeal shall be placed upon the calendar of the next general term commencing more than 30
days after the date of serving the notice and filing the bond and shall be tried as are other appeals
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in such cases. Unless reversed upon the appeal, the determination of the governing body as to the

sufficiency of the petition shall be final and conclusive.

History: (1918-34) 1927 ¢ 311 s 2; 1986 ¢ 444
429.04 [Repealed, 1953 ¢ 398 s 13]

429.041 COUNCIL PROCEDURE.

Subdivision 1. Plans and specifications, advertisement for bids. When the council
determines to make any improvement, it shall let the contract for all or part of the work, or order
all or part of the work done by day labor or otherwise as authorized by subdivision 2, no later than
one year after the adoption of the resolution ordering such improvement, unless a different time
limit is specifically stated in the resolution ordering the improvement. The council shall cause
plans and specifications of the improvement to be made, or if previously made, to be modified, if
necessary, and to be approved and filed with the clerk, and if the estimated cost exceeds $50,000,
shall advertise for bids for the improvement in the newspaper and such other papers and for such
length of time as it may deem advisable. If the estimated cost exceeds $100,000, publication shall
be made no less than three weeks before the last day for submission of bids once in the newspaper
and at least once in either a newspaper published in a city of the first class or a trade paper. To be
eligible as such a trade paper, a publication shall have all the qualifications of a legal newspaper
except that instead of the requirement that it shall contain general and local news, such trade
paper shall contain building and construction news of interest to contractors in this state, among
whom it shall have a general circulation. The advertisement shall specify the work to be done,
shall state the time when the bids will be publicly opened for consideration by the council, which
shall be not less than ten days after the first publication of the advertisement when the estimated
cost is less than $100,000 and not less than three weeks after such publication in other cases, and
shall state that no bids will be considered unless sealed and filed with the clerk and accompanied
by a cash deposit, cashier's check, bid bond, or certified check payable to the clerk, for such
percentage of the amount of the bid as the council may specify. In providing for the advertisement
for bids the council may direct that the bids shall be opened publicly by two or more designated
officers or agents of the municipality and tabulated in advance of the meeting at which they
are to be considered by the council. Nothing herein shall prevent the council from advertising
separately for various portions of the work involved in an improvement, or from itself, supplying
by such means as may be otherwise authorized by law, all or any part of the materials, supplies, or
equipment to be used in the improvement or from combining two or more improvements in a

single set of plans and specifications or a single contract.

Subd. 2. Contracts; day labor. In contracting for an improvement, the council shall require

the execution of one or more written contracts and bonds, conditioned as required by law. The
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council shall award the contract to the lowest responsible bidder or it may reject all bids. If

any bidder to whom a contract is awarded fails to enter promptly into a written contract and to
furnish the required bond, the defaulting bidder shall forfeit to the municipality the amount

of the defaulter's cash deposit, cashier's check, bid bond, or certified check, and the council

may thereupon award the contract to the next lowest responsible bidder. When it appears to the
council that the cost of the entire work projected will be less than $50,000, or whenever no bid is
submitted after proper advertisement or the only bids submitted are higher than the engineer's
estimate, the council may advertise for new bids or, without advertising for bids, directly purchase
the materials for the work and do it by the employment of day labor or in any other manner the
council considers proper. The council may have the work supervised by the city engineer or other
qualified person but shall have the work supervised by a registered engineer if done by day labor
and it appears to the council that the entire cost of all work and materials for the improvement will
be more than $25,000. In case of improper construction or unreasonable delay in the prosecution
of the work by the contractor, the council may order and cause the suspension of the work at any
time and relet the contract, or order a reconstruction of any portion of the work improperly done,
and where the cost of completion or reconstruction necessary will be less than $50,000, the
council may do it by the employment of day labor.

Subd. 2a. Best value alternative. As an alternative to the procurement method described in
subdivision 2, the council may issue a request for proposals and award the contract to the vendor
or contractor offering the best value as described in section 16C.28, subdivision 1, paragraph
(a), clause (2), and paragraph (c).

Subd. 3. Day labor; detailed report. When the council has performed construction work
by day labor, it shall cause a detailed report to be filed with the clerk and certified by the registered

engineer or other person in charge, if there is no registered engineer. The report shall show:
(a) the complete cost of the construction,;
(b) final quantities of the various units of work done;
(c) materials furnished for the project and the cost of each item thereof;
(d) cost of labor, cost of equipment hired, and supervisory costs.

The report shall have attached a certificate by the registered engineer or other person in
charge that the work was done according to the plans and specifications, or, if there were any

deviations from them, an itemized statement of those deviations.

Subd. 4. Alternate procedure on street improvements. As to any improvement or
improvements consisting of grading, graveling, or bituminous surfacing of streets and alleys, the

council may proceed in the manner provided in this chapter, except that it may
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(1) order the work done by day labor, regardless of the estimated cost of such improvement
or improvements, and

(2) use municipal equipment or hire equipment and purchase materials for all such
improvements to be done by day labor in any 12-month period by advertising once therefor, such
advertisement to call for bids for the furnishing of equipment, if the municipality does not use
its own equipment, and for materials at unit prices based on the quantities which the council
estimates will be required.

(3) contract at one time on a unit price basis for part or all of the street improvements to
be constructed by the municipality during the current year, including improvements which may
thereafter be ordered constructed.

Subd. 5. Cooperation with state or local government. When an improvement is made
under a cooperative agreement with the state or another political subdivision by the terms of
which the state or other subdivision is to construct or contract to construct the improvement, it

shall not be necessary to comply with subdivisions 1 and 2.

Subd. 6. Percentage payment on engineer's estimate. In case the contractor properly
performs the work, the council shall, from month to month before completion of the work, pay
the contractor not to exceed 95 percent of the amount already earned under the contract, upon
the estimate of the engineer or other competent person selected by the council, and the contract
shall so provide, and shall further agree that when the work is 95 percent or more completed
upon the recommendation of the engineer such portions of the retained price shall be released
as the governing body of the municipality determines are not required to be retained to protect
the municipality's interest in satisfactory completion of the contract. Failure to pay any amount
due and payable under the terms of the contract within 30 days of a monthly estimate or 90
days after the final estimate of the amount earned shall obligate the municipality to pay to the
contractor simple interest on the past due amount at an annual rate equal to the monthly index of
long term United States bond yields for the month prior to the month in which this obligation is
incurred plus an additional one percent per annum. Interest shall not be imposed with respect to
any amount which a municipality may legally withhold as a result of breach of contract or other
contractual claim or if the delay is caused by the contractor.

Subd. 7. Modification of contracts. After work has been commenced on an improvement
undertaken pursuant to a contract awarded on a unit price basis the council may, without
advertising for bids, authorize changes in the contract so as to include additional units of work at
the same unit price if the cost of the additional work does not exceed 25 percent of the original
contract price. Original contract price means that figure determined by multiplying the estimated
number of units required by the unit price.

History: 71953 ¢ 398 s 4; 1957 ¢ 430 s 2,3; 1961 ¢ 525 s 3,4, 1973 c 123 art5s 7; 1976 ¢
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1565 1; 1977 ¢ 2785 1; 1978 ¢ 518 s 2; 1980 c 464 s 8; 1985 c 174 s 3; 1986 ¢ 444, 1993 ¢ 38 s
1,2; 2001 ¢ 5s 1,2; 2004 ¢ 278 5 6,7, 2007 ¢ 148 art 3 s 25

429.05 [Repealed, 1953 ¢ 398 s 13 subd 1]

429.051 APPORTIONMENT OF COST.

The cost of any improvement, or any part thereof, may be assessed upon property benefited
by the improvement, based upon the benefits received, whether or not the property abuts on
the improvement and whether or not any part of the cost of the improvement is paid from the
county state-aid highway fund, the municipal state-aid street fund, or the trunk highway fund.
The area assessed may be less than but may not exceed the area proposed to be assessed as stated
in the notice of hearing on the improvement, except as provided below. The municipality may
pay such portion of the cost of the improvement as the council may determine from general ad
valorem tax levies or from other revenues or funds of the municipality available for the purpose.
The municipality may subsequently reimburse itself for all or any of the portion of the cost of a
water, storm sewer, or sanitary sewer improvement so paid by levying additional assessments
upon any properties abutting on but not previously assessed for the improvement, on notice and
hearing as provided for the assessments initially made. To the extent that such an improvement
benefits nonabutting properties which may be served by the improvement when one or more
later extensions or improvements are made but which are not initially assessed therefor, the
municipality may also reimburse itself by adding all or any of the portion of the cost so paid to the
assessments levied for any of such later extensions or improvements, provided that notice that
such additional amount will be assessed is included in the notice of hearing on the making of
such extensions or improvements. The additional assessments herein authorized may be made
whether or not the properties assessed were included in the area described in the notice of hearing

on the making of the original improvement.

In any city of the fourth class electing to proceed under a home rule charter as provided in
this chapter, which charter provides for a board of water commissioners and authorizes such board
to assess a water frontage tax to defray the cost of construction of water mains, such board may
assess the tax based upon the benefits received and without regard to any charter limitation on the
amount that may be assessed for each lineal foot of property abutting on the water main. The
water frontage tax shall be imposed according to the procedure and, except as herein provided,
subject to the limitations of the charter of the city.

History: 1953 ¢ 3985 5, 1955 ¢ 8425 1, 1957 ¢ 40s 1; 1959 ¢ 490 s 1; 1961 ¢ 286 s 1

429.052 STREET OR ROAD IMPROVEMENTS OUTSIDE MUNICIPAL BOUNDARIES.

A municipality may construct street or road improvements outside its jurisdiction with the

consent of the affected township, or if the property is located in unorganized territory, the county.
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When property is brought within the corporate limits of the municipality, the municipality may
subsequently reimburse itself for all or any portion of the cost of the improvement for which
municipal funds have been expended, by levying an assessment upon any property abutting on,
but not previously assessed for, the improvement. No assessment may be so levied unless the
property to be assessed was given notice and hearing of the improvements under section 429.031
at the time the improvement was ordered, and subsequently in accordance with the notice,

hearing, and appeal rights, provided for under sections 429.061 and 429.081.
History: 2005 ¢ 152 art 1 s 12

429.06 [Repealed, 1953 ¢ 398 s 13 subd 1]

429.061 ASSESSMENT PROCEDURE.

Subdivision 1. Calculation, notice. At any time after the expense incurred or to be incurred
in making an improvement shall be calculated under the direction of the council, the council
shall determine by resolution the amount of the total expense the municipality will pay, other
than the amount, if any, which it will pay as a property owner, and the amount to be assessed. If a
county proposes to assess within the boundaries of a city for a county state-aid highway or county
highway, including curbs, gutters, and storm sewers, the resolution must include the portion of
the cost proposed to be assessed within the city. The county shall forward the resolution to the
city and it may not proceed with the assessment procedure nor may the county allocate any
cost under this section for property within the city unless the city council adopts the resolution
approving the assessment. Thereupon the clerk, with the assistance of the engineer or other
qualified person selected by the council, shall calculate the proper amount to be specially assessed
for the improvement against every assessable lot, piece or parcel of land, without regard to cash
valuation, in accordance with the provisions of section 429.051. The proposed assessment roll
shall be filed with the clerk and be open to public inspection. The clerk shall thereupon, under the
council's direction, publish notice that the council will meet to consider the proposed assessment.
Such notice shall be published in the newspaper at least once and shall be mailed to the owner of
each parcel described in the assessment roll. For the purpose of giving mailed notice under this
subdivision, owners shall be those shown to be such on the records of the county auditor or, in
any county where tax statements are mailed by the county treasurer, on the records of the county
treasurer; but other appropriate records may be used for this purpose. Such publication and mailing
shall be no less than two weeks prior to such meeting of the council. Except as to the owners of tax
exempt property or property taxes on a gross earnings basis, every property owner whose name
does not appear on the records of the county auditor or the county treasurer shall be deemed to
have waived such mailed notice unless the owner has requested in writing that the county auditor
or county treasurer, as the case may be, include the name on the records for such purpose. Such

notice shall state the date, time, and place of such meeting, the general nature of the improvement,
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the area proposed to be assessed, the total amount of the proposed assessment, that the proposed
assessment roll is on the file with the clerk, and that written or oral objections thereto by any
property owner will be considered. The notice must also state that no appeal may be taken as to
the amount of any assessment adopted pursuant to subdivision 2, unless a written objection signed
by the affected property owner is filed with the municipal clerk prior to the assessment hearing or
presented to the presiding officer at the hearing. The notice shall also state that an owner may
appeal an assessment to district court pursuant to section 429.081 by serving notice of the appeal
upon the mayor or clerk of the municipality within 30 days after the adoption of the assessment
and filing such notice with the district court within ten days after service upon the mayor or clerk.
The notice shall also inform property owners of the provisions of sections 435.193 to 435.195
and the existence of any deferment procedure established pursuant thereto in the municipality. In
addition, the notice mailed to the owner must state in clear language the following information:

(1) the amount to be specially assessed against that particular lot, piece, or parcel of land;
(2) adoption by the council of the proposed assessment may be taken at the hearing;

(3) the right of the property owner to prepay the entire assessment and the person to whom

prepayment must be made;
(4) whether partial prepayment of the assessment has been authorized by ordinance;
(5) the time within which prepayment may be made without the assessment of interest; and

(6) the rate of interest to be accrued if the assessment is not prepaid within the required

time period.

Subd. 2. Adoption; interest. At such meeting or at any adjournment thereof the council
shall hear and pass upon all objections to the proposed assessment, whether presented orally or in
writing. The council may amend the proposed assessment as to any parcel and by resolution adopt
the same as the special assessment against the lands named in the assessment roll. Notice of any
adjournment of the hearing shall be adequate if the minutes of the meeting so adjourned show the

time and place when and where the hearing is to be continued.

The council may consider any objection to the amount of a proposed assessment as to a
specific parcel of land at an adjourned hearing upon further notice to the affected property owner
as it deems advisable. At the adjourned hearing the council or a committee of it may hear further
written or oral testimony on behalf of the objecting property owner and may consider further
written or oral testimony from appropriate city officials and other witnesses as to the amount
of the assessment. The council or committee shall prepare a record of the proceedings at the
adjourned hearing and written findings as to the amount of the assessment. The amount of the
assessment as finally determined by the council shall become a part of the adopted assessment

roll. No appeal may be taken as to the amount of any assessment adopted under this section unless
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written objection signed by the affected property owner is filed with the municipal clerk prior to
the assessment hearing or presented to the presiding officer at the hearing. All objections to the
assessments not received at the assessment hearing in the manner prescribed by this subdivision
are waived, unless the failure to object at the assessment hearing is due to a reasonable cause.

If the adopted assessment differs from the proposed assessment as to any particular lot,
piece, or parcel of land, the clerk must mail to the owner a notice stating the amount of the adopted
assessment. Owners must also be notified by mail of any changes adopted by the council in interest

rates or prepayment requirements from those contained in the notice of the proposed assessment.

The assessment, with accruing interest, shall be a lien upon all private and public property
included therein, from the date of the resolution adopting the assessment, concurrent with general
taxes; but the lien shall not be enforceable against public property as long as it is publicly
owned, and during such period the assessment shall be recoverable from the owner of such
property only in the manner and to the extent provided in section 435.19. Unless otherwise
provided in the resolution, all assessments shall be payable in equal annual installments extending
over such period, not exceeding 30 years, as the resolution determines, payable on the first
Monday in January in each year, but the number of installments need not be uniform for all
assessments included in a single assessment roll if a uniform criterion for determining the number
of installments is provided by the resolution. Assessments on property located in a targeted
neighborhood as defined in Laws 1987, chapter 386, article 6, section 4, may be payable in
variable annual installments if the resolution provides for a variable payment. The first installment
of each assessment shall be included in the first tax rolls completed after its adoption and shall
be payable in the same year as the taxes contained therein; except that the payment of the
first installment of any assessment levied upon unimproved property may be deferred until a
designated future year, or until the platting of the property or the construction of improvements
thereon, upon such terms and conditions and based upon such standards and criteria as may be
provided by resolution of the council. If special assessments against the property have been
deferred pursuant to this subdivision, the governmental unit shall record with the county recorder
in the county in which the property is located a certificate containing the legal description of the
affected property and of the amount deferred. In any event, every assessment the payment of
which is so deferred, when it becomes payable, shall be divided into a number of installments
such that the last installment thereof will be payable not more than 30 years after the levy of the
assessment. All assessments shall bear interest at such rate as the resolution determines. To the
first installment of each assessment shall be added interest on the entire assessment from a date
specified in the resolution levying the assessment, not earlier than the date of the resolution,
until December 31 of the year in which the first installment is payable, and to each subsequent
installment shall be added interest for one year on all unpaid installments; or alternatively, any

assessment may be made payable in equal annual installments including principal and interest,
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each in the amount annually required to pay the principal over such period with interest at such
rate as the resolution determines, not exceeding the maximum period and rate specified above.
In the latter event no prepayment shall be accepted under subdivision 3 without payment of all
installments due to and including December 31 of the year of prepayment, together with the
original principal amount reduced only by the amounts of principal included in such installments,
computed on an annual amortization basis. When payment of an assessment is deferred, as
authorized in this subdivision, interest thereon for the period of deferment may be made payable
annually at the same times as the principal installments of the assessment would have been
payable if not deferred; or interest for this period may be added to the principal amount of the
assessment when it becomes payable; or, if so provided in the resolution levying the assessment,

interest thereon to December 31 of the year before the first installment is payable may be forgiven.

Subd. 3. Transmitted to auditor, prepayment. After the adoption of the assessment, the
clerk shall transmit a certified duplicate of the assessment roll with each installment, including
interest, set forth separately to the county auditor of the county to be extended on the proper
tax lists of the county; but in lieu of such certification, the council may in its discretion direct
the clerk to file all assessment rolls in the clerk's office and to certify annually to the county
auditor, on or before November 30 in each year, the total amount of installments of and interest on
assessments on each parcel of land in the municipality which are to become due in the following
year. If any installment and interest has not been so certified prior to the year when it is due, the
clerk shall forthwith certify the same to the county auditor for collection in the then succeeding
year; and if the municipality has issued improvement warrants to finance the improvement, it
shall pay out of its general funds into the fund of the improvement interest on the then unpaid
balance of the assessment for the year or years during which the collection of such installment
is postponed. All assessments and interest thereon shall be collected and paid over in the same
manner as other municipal taxes. The owner of any property so assessed may, at any time prior
to certification of the assessment or the first installment thereof to the county auditor, pay the
whole of the assessment on such property, with interest accrued to the date of payment, to the
municipal treasurer, except that no interest shall be charged if the entire assessment is paid within
30 days from the adoption thereof; and, except as hereinafter provided, the owner may at any
time prior to November 15 of any year, prepay to the treasurer of the municipality having levied
said assessments, the whole assessment remaining due with interest accrued to December 31 of
the year in which said prepayment is made. If the assessment roll is retained by the municipal
clerk, the installment and interest in process of collection on the current tax list shall be paid to
the county treasurer and the remaining principal balance of the assessment, if paid, shall be paid
to the municipal treasurer. The council may by ordinance authorize the partial prepayment of
assessments, in such manner as the ordinance may provide, prior to certification of the assessment

or the first installment thereof to the county auditor.
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Subd. 4. Collection, tax exempt property. On the confirmation of any assessments the
clerk shall mail to the county auditor a notice specifying the amount payable by any county, to the
clerk or recorder of any other political subdivision a notice specifying the amount payable by the
political subdivision and to the owner of any right-of-way, at its principal office in the state, a
notice specifying the amount payable on account of any right-of-way. The amount payable on
account of any right-of-way or public property shall be payable to the municipality's treasurer
and shall be payable in like installments and with like interest and penalties as provided for in
reference to the installments payable on account of assessable real property, except that interest
accruing shall not begin to run until the notice provided in this subdivision has been properly
given and 30 days thereafter have elapsed. The governing body of any such political subdivision
shall provide for the payment of these amounts and shall take appropriate action to that end. If the
assessment is not paid in a single installment, the municipal treasurer shall annually mail to the
owner of any right-of-way and, as long as the property is publicly owned, to the owner of any
public property a notice stating that an installment is due and should be paid to the municipal
treasurer of the municipality which levied the special assessment. The municipality may collect
the amount due on account of the right-of-way of any railroad or privately owned public utility
by distress and sale of personal property in the manner provided by law in case of taxes levied
upon personal property or by suit brought to enforce the collection of this indebtedness unless a
different method of collecting such amounts is provided for by any contract between the owner of

any right-of-way and the municipality.

Subd. 5. Special assessments; administrative expenses. Notwithstanding any general or
special law to the contrary, a municipality shall pay to the county auditor all administrative
expenses incurred by the county under subdivision 3 for each special assessment of any local

improvement certified by the municipality to the county auditor.

History: 71953 ¢ 398 s 6, 1955 ¢ 811 s 2; 1957 ¢ 5105 2; 1957 ¢ 699 s 1, 1961 ¢ 77 s I;
1961 ¢ 5255 5-7; 1963 ¢ 771 s 2-4; 1965 ¢ 877 s 3; 1969 ¢ 1045 s 1; 1969 c 1095 s 1, 1974 ¢
31452, 1976 ¢ 1955 2; 1976 ¢ 324 5 18; 1980 ¢ 509 s 164; 1980 ¢ 560 s 5; 1980 c 607 art 11 s
1,2, 1984 ¢ 478 s 2; 1984 ¢ 543 5 50; 1Sp1985 c 16 art 1 s 3, 1986 ¢ 3155 2; 1986 c 444, 1986
c473s 10,11; 1987 ¢ 344 s 3, 1987 ¢ 386 art 6 s 2; 1991 ¢ 3425 8; 1993 ¢ 375 art 5 s 33;
art 17 s 17; 2005 ¢ 4 s 106

429.07 [Repealed, 1953 ¢ 398 s 13]

429.071 SUPPLEMENTAL ASSESSMENTS; REASSESSMENT.

Subdivision 1. Supplemental assessments. The council may make supplemental
assessments to correct omissions, errors, or mistakes in the assessment relating to the total cost

of the improvement or any other particular. A supplemental assessment shall be preceded by
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personal or mailed notice to the owner of each parcel included in the supplemental assessment

and a hearing as provided for the original assessment.

Subd. 2. Reassessment. When an assessment is, for any reason whatever, set aside by a
court of competent jurisdiction as to any parcel or parcels of land, or in event the council finds
that the assessment or any part thereof is excessive or determines on advice of the municipal
attorney that the assessment or proposed assessment or any part thereof is or may be invalid for
any reason, the council may, upon notice and hearing as provided for the original assessment,

make a reassessment or a new assessment as to such parcel or parcels.

Subd. 3. Reapportionment upon land division. When a tract of land against which a
special assessment has been levied is thereafter divided or subdivided by plat or otherwise, the
council may, on application of the owner of any part of the tract or on its own motion equitably
apportion among the various lots or parcels in the tract all the installments of the assessment
against the tract remaining unpaid and not then due if it determines that such apportionment will
not materially impair collection of the unpaid balance of the original assessment against the tract.
The council may, and if the special assessment has been pledged to the payment of improvement
warrants shall, require the owner or owners, as a condition of such apportionment, to furnish a
satisfactory surety bond fully protecting the municipality against any loss resulting from failure to
pay any part of the reapportionment assessment when due. Notice of such apportionment and of
the right to appeal shall be mailed to or personally served upon all owners of any part of the tract.
Within 30 days after the mailing or service of the notice of such apportionment any such owner
may appeal as provided in section 429.081.

Subd. 4. Reassessment, tax-forfeited land. When a parcel of tax-forfeited land is returned
to private ownership and the parcel is benefited by an improvement for which special assessments
were canceled because of the forfeiture, the municipality that made the improvement may,
upon notice and hearing as provided for the original assessment, make a reassessment or a new
assessment as to the parcel in an amount equal to the amount remaining unpaid on the original
assessment.

History: 71953 ¢ 3985 7, 1957 ¢ 3665 1; 1961 ¢ 5255 8; 1965 c 877 s4; 1976 ¢ 259 s 1
429.08 [Repealed, 1953 ¢ 398 s 13 subd 1]

429.081 APPEAL TO DISTRICT COURT.

Within 30 days after the adoption of the assessment, any person aggrieved, who is not
precluded by failure to object prior to or at the assessment hearing, or whose failure to so object is
due to a reasonable cause, may appeal to the district court by serving a notice upon the mayor or
clerk of the municipality. The notice shall be filed with the court administrator of the district court
within ten days after its service. The municipal clerk shall furnish appellant a certified copy of
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objections filed in the assessment proceedings, the assessment roll or part complained of, and all
papers necessary to present the appeal. The appeal shall be placed upon the calendar of the next
general term commencing more than five days after the date of serving the notice and shall be
tried as other appeals in such cases. The court shall either affirm the assessment or set it aside and
order a reassessment as provided in section 429.071, subdivision 2. If appellant does not prevail
upon the appeal, the costs incurred shall be taxed by the court and judgment entered therefor. All
objections to the assessment shall be deemed waived unless presented on such appeal. This section
provides the exclusive method of appeal from a special assessment levied pursuant to this chapter.

History: 71953 ¢ 398 s 8; 1961 ¢ 5255 9, 1978 ¢ 749 5 2; 1980 ¢ 607 art 11 s 3; 1Sp1986 ¢
3artls 82

429.09 [Repealed, 1953 ¢ 398 s 13]

429.091 FINANCING.

Subdivision 1. Authority. At any time after one or more improvements are ordered as
contemplated in section 429.031, the council may issue obligations in such amount as it deems
necessary to defray in whole or in part the expense incurred and estimated to be incurred in
making the improvement or improvements, including every item of cost of the kinds authorized
in section 475.65. In the event of any omission, error, or mistake in any of the proceedings
required precedent to the ordering of any improvement, the validity of the obligations shall
not be affected thereby. The council shall cause all further actions and proceedings to be taken
with due diligence that are required for the construction of each improvement financed wholly
or partly from the proceeds of obligations issued hereunder, and for the final and valid levy of
special assessments and the appropriation of any other funds needed to pay the obligations and

interest thereon when due.

Subd. 2. Types of obligations permitted. The council may by resolution adopted prior
to the sale of obligations pledge the full faith, credit, and taxing power of the municipality for
the payment of the principal and interest. Such obligations shall be called improvement bonds
and the council shall pay the principal and interest out of any fund of the municipality when the
amount credited to the specified fund is insufficient for the purpose and shall each year levy a
sufficient amount to take care of accumulated or anticipated deficiencies, which levy shall not be
subject to any statutory or charter tax limitation. Obligations for the payment of which the full
faith and credit of the municipality is not pledged shall be called assessment revenue notes or, in
the case of bonds for fire protection, revenue bonds and shall contain a promise to pay solely out
of the proper special fund or funds pledged to their payment. It shall be the duty of the municipal
treasurer to pay maturing principal and interest on warrants or revenue bonds out of funds on

hand in the proper funds and not otherwise.
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Subd. 3. Method of issuance. All obligations shall be issued in accordance with the
provisions of chapter 475, except as provided in this subdivision.

An election shall be required for bonds if less than 20 percent of the cost of the improvement

to the municipality is to be assessed against benefited property.

If the full faith, credit, and taxing power of the municipality is not pledged and the
bonds are issued to finance a fire protection system, a public sale shall not be required and the
obligations may

(a) mature at any time or times within 30 years from date of issue; or 40 years or the
useful life of the asset, whichever is less, for municipal water and wastewater treatment systems
and essential community facilities financed or guaranteed by the United States Department of

Agriculture;
(b) mature in the amount or amounts,
(c) be sold at a price equal to the percentage of their par value, plus accrued interest, and
(d) bear interest at the rate or rates,

as agreed by the purchaser and the municipality, notwithstanding any limitation of interest rate or

cost or of the amounts of annual maturities contained in any other law.

The maturities shall be such as in the opinion of the council are warranted by the anticipated
collections of assessments and ad valorem levies for the municipality's share of the cost; except
that the council may in its discretion issue and sell temporary improvement bonds maturing and
subject to further conditions as set forth in subdivision 5. All obligations shall state upon their
face the purpose of the issue and the fund from which they are payable. The amount of any
obligations issued hereunder shall not be included in determining the net indebtedness of any

municipality under the provisions of any law limiting such indebtedness.

Subd. 4. Funds. The proceeds from the sale of each issue of obligations and from collections
of special assessments levied and other moneys appropriated for each improvement to be financed
wholly or partly from such proceeds shall be credited to a separate construction fund which shall
be used solely to defray expenses of such improvements and payment of principal and interest
due upon the obligations prior to completion and payment of all costs of the improvements so
financed. Any balance of the proceeds of bonds remaining therein may be used to pay the cost, in
whole or in part, of any other improvement instituted pursuant to this chapter. A separate account
shall be maintained in the construction fund to record expenditures for each improvement, and
when the total cost thereof has been paid all subsequent collections of special assessments levied
for the improvement shall be credited and paid into the debt service fund for the obligations issued
to finance the improvement, as provided in section 475.61. Any taxes levied for improvements
financed by an issue of obligations shall be credited directly to the debt service fund.
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Subd. 5. Temporary improvement bonds. In anticipation of the issuance of improvement
bonds, the council may by resolution issue and sell temporary improvement bonds maturing
within not more than three years from their date of issue to pay any part or all of the cost of
one or more improvements. To the extent that the principal of and interest on the temporary
improvement bonds cannot be paid when due from receipts of special assessments, taxes, or other
funds appropriated for the purpose, they shall be paid from the proceeds of improvement bonds
or additional temporary improvement bonds which the council shall offer for sale in advance of
their maturity but the indebtedness funded by an issue of temporary improvement bonds shall
not be extended by the issue of additional temporary improvement bonds for more than six years
from the date of the first issue. The holders of any temporary improvement bonds shall have
and may enforce, by mandamus or other appropriate proceedings, all rights respecting the levy
and collection of sufficient special assessments and taxes to pay the cost of the improvements
financed by them which are granted by law to holders of improvement bonds, except the right to
require the levies to be collected prior to the maturity of the temporary improvement bonds. If
any temporary improvement bonds are not paid in full at maturity, the holders may require the
issuance in exchange for them, at par, of new temporary improvement bonds maturing within
one year from their date of issue (but not subject to any other maturity limitation), and bearing

interest at the maximum rate permitted by law.

Subd. 6. Investment of other municipal funds. Funds of a municipality may be invested in
its temporary improvement bonds in accordance with the provisions of section 118A.04, and may
be purchased upon their initial issue, but shall be purchased only from funds which the council
determines will not be required for other purposes before the maturity date, and shall be resold
before maturity only in case of emergency. If purchased from a debt service fund securing other
bonds, the holders of those bonds may enforce the municipality's obligations on the temporary
improvement bonds in the same manner as if they held the temporary improvement bonds.

Subd. 7. General obligation temporary improvement bonds. The council may by
resolution adopted prior to the sale of any temporary improvement bonds pledge the full faith,
credit, and taxing power of the municipality for the payment of the principal and interest, in
addition to all provisions made for their security in subdivision 5. In this event the bonds shall
be designated as general obligation temporary improvement bonds, and the council shall levy
taxes for their payment in accordance with section 475.61. Proceeds of improvement bonds or
temporary improvement bonds not yet sold may be treated as pledged revenues, in reduction of
the tax otherwise required by section 475.61 to be levied prior to delivery of the obligations.

Subd. 7a. Revolving fund bonds. The council may by resolution establish a revolving fund
for the payment of the costs of any improvement or any waterworks systems, sewer systems, or
storm sewer systems described in section 444.075, the costs of facilities to maintain streets and
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water, sewer, and storm sewer systems and for the payment of any obligations issued to pay the
costs of the facilities and systems referred to in this subdivision or to refund obligations issued for
those purposes. The council may create within the revolving fund a separate construction account
into which the municipality may deposit the proceeds of any obligations payable from the fund,
the proceeds of any special assessments collected with respect to any improvement, any net
revenues of a waterworks, sewer system, or storm sewer system described in section 444.075

or any other available funds of the municipality appropriated to it. Amounts on deposit in the
construction account may be used to pay the costs of any improvement or any waterworks, sewer
system, or storm sewer system described in section 444.075 or any street or water, sewer, or storm
sewer maintenance facilities. No funds may be expended for an improvement unless at least 20
percent of the costs of each such improvement is to be assessed against benefited property. No
funds may be expended for a waterworks, sewer system, or storm sewer system, other than a
sewer system described in section 115.46, or maintenance facilities unless the council estimates
that the costs will be recovered from the net revenues of the system or any combined waterworks,
sewer systems, or storm sewer systems operated by the municipality. The council may also create
a separate debt service account within the revolving fund for the payment of principal of and
interest on any obligations payable therefrom. Notwithstanding subdivision 4, the council is not
required to pledge any particular assessments or other revenues to the payment of the obligations.
Collections of special assessments or net revenues may be deposited in either the construction
account or the debt service account as the council or an officer designated by the council may
determine, having due regard for anticipated collections of special assessments and net revenues
from improvements or waterworks, sewer systems, or storm sewer systems financed in whole or
in part from the construction account, and taxes levied for the payment of the obligations. The
council may issue obligations that are payable primarily from the debt service account for the
purpose of providing funds to defray in whole or in part any expenses incurred or estimated to
be incurred in making the improvement or improvements or in constructing the waterworks,
sewer system, or storm sewer system, including every item of cost of the kinds authorized by
section 475.65, and street and water, sewer, and storm sewer maintenance facilities or to refund
obligations previously issued under this section or section 115.46 or 444.075. The obligations
may be general obligations to which the full faith and credit of the municipality are pledged. If the
special assessments to be levied and net revenues estimated to be available for their payment are
estimated to be at least 20 percent of the principal amount of the obligations, the obligations may
be issued without an election and shall not be included in determining the net indebtedness of the
municipality under the provisions of any law limiting net indebtedness. The cost of a maintenance
facility that may be financed under this subdivision is limited only to the portion of the facility

that is fairly allocable to the maintenance of streets and water, sewer, and storm sewer systems.

Subd. 8. When Bond Allocation Act applies. Sections 474A.01 to 474A.21 apply to any
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issuance of obligations under this section which are subject to limitation under a federal tax law
as defined in section 474A.02, subdivision 8.

History: 1953 ¢ 398 5 9; 1955 ¢ 811 s 3-5; 1957 ¢ 385 s 1; 1965 ¢ 877 s 5; 1976 ¢ 324 s
19-21; 1981 ¢ 171 5 1-4; 1984 ¢ 548 5 6; 1984 ¢ 582 5 5,6,23; 1984 ¢ 591 5 4,5, 1984 ¢ 633 5 4;
18p1985 c 14 art 8 s 63; 1986 c 465 art 1 s 3; 1987 ¢ 344 s 4,5, 1992 c 545 art 25 4, 1996 ¢ 297
s 1;1996 ¢ 399 art 25 12; 2000 ¢ 260 s 57; 2001 ¢ 214 5 11

429.10 [Repealed, 1953 ¢ 398 s 13]

429.101 UNPAID SPECIAL CHARGES MAY BE SPECIAL ASSESSMENTS.

Subdivision 1. Ordinances. (a) In addition to any other method authorized by law or
charter, the governing body of any municipality may provide for the collection of unpaid special
charges as a special assessment against the property benefited for all or any part of the cost of:

(1) snow, ice, or rubbish removal from sidewalks;
(2) weed elimination from streets or private property;

(3) removal or elimination of public health or safety hazards from private property,

excluding any structure included under the provisions of sections 463.15 to 463.26;

(4) installation or repair of water service lines, street sprinkling or other dust treatment

of streets;
(5) the trimming and care of trees and the removal of unsound trees from any street;

(6) the treatment and removal of insect infested or diseased trees on private property,

the repair of sidewalks and alleys;
(7) the operation of a street lighting system;
(8) the operation and maintenance of a fire protection or a pedestrian skyway system;
(9) inspections relating to a municipal housing maintenance code violation;

(10) the recovery of any disbursements under section 504B.445, subdivision 4, clause
(5), including disbursements for payment of utility bills and other services, even if provided
by a third party, necessary to remedy violations as described in section 504B.445, subdivision

4, clause (2); or
(11) [Repealed, 2004 ¢ 275 s 5]

(12) the recovery of delinquent vacant building registration fees under a municipal program

designed to identify and register vacant buildings.

(b) The council may by ordinance adopt regulations consistent with this section to make
this authority effective, including, at the option of the council, provisions for placing primary
responsibility upon the property owner or occupant to do the work personally (except in the
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case of street sprinkling or other dust treatment, alley repair, tree trimming, care, and removal
or the operation of a street lighting system) upon notice before the work is undertaken, and
for collection from the property owner or other person served of the charges when due before
unpaid charges are made a special assessment.

Subd. 2. Procedure for assessment. Any special assessment levied under subdivision
1 shall be payable in a single installment, or by up to ten equal annual installments as the
council may provide. With this exception, sections 429.061, 429.071, and 429.081 shall apply to

assessments made under this section.

Subd. 3. Issuance of obligations. (a) After a contract for any of the work enumerated in
subdivision 1 has been let, or the work commenced, the council may issue obligations to defray
the expense of any such work financed in whole or in part by special charges and assessments

imposed upon benefited property under this section.
(b) Section 429.091 shall apply to such obligations with the following modifications:
(1) such obligations shall be payable not more than two years from the date of issuance;

(2) the amount of such obligations issued at one time in a municipality shall not exceed the

cost of such work during the ensuing six months as estimated by the council;

(3) a separate improvement fund shall be set up for each of the enumerated services referred

to in subdivision 1 and financed under this section.

(c) Proceeds of special charges as well as special assessments and taxes shall be credited

to such improvement fund.

History: 1953 ¢ 398 s 10; 1955 ¢ 811 5 6, 1963 ¢ 771 5 5; 1965 ¢ 323 s 2; 1973 ¢ 337 s 1;
1974 ¢ 3405 1,2; 1984 ¢ 548 s 7, 1984 ¢ 582 s 7; 1984 ¢ 591 5 6; 1984 ¢ 633 5 5; 1986 c 444,
18p2003 ¢ 21 art 11 s 29, 2004 ¢ 275 s 2; 2008 ¢ 366 art 6 s 42

429.11 [Repealed, 1953 ¢ 398 s 13]

429.111 CHARTER PROVISIONS, EFFECT.

Any city operating under a home rule charter may proceed either under this chapter or
under its charter in making an improvement unless a home rule charter or amendment adopted
after April 17, 1953, provides for making such improvement under this chapter or under the

charter exclusively.

History: 71953 ¢ 398 s 11, 1955 ¢ 811 s 7, 1976 ¢ 44 5 39
429.12-429.18 [Repealed, 1953 ¢ 398 s 13]

429.185 [Repealed, 1949 ¢ 314 s 3]
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429.19 [Renumbered 429.035]
429.20 [Renumbered 429.036]
429.21-429.29 [Repealed, 1953 ¢ 398 s 13]
429.30 [Renumbered 435.36, subdivision 1]

429.31 [Renumbered 435.36, subd 2]
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REQUEST FOR COUNCIL ACTION

Date: 8/17/09
Item No.: 13.b
Department Approval City Manager Approval

O £ M W

Item Description: Discussion on the City’s 2010 Property Tax Levy Limits

BACKGROUND

MN Statutes 275.70 to 274.74 outlines the property tax levy limitations for all municipalities that serve a
population over 2,500. Most recently, levy limits were enacted for a 3-year period beginning with the fiscal
year 2009 and ending in 2011.

For 2009, the City of Roseville had a maximum levy limitation of $14,094,950 when all levy exemptions
are factored in. The actual Council-approved levy was $13,138,860, or $956,090 below the 2009 limit.

For 2010, the City’s levy limit is calculated based on last year’s levy limit base, a number of inflationary
and tax base growth-type factors, as well as some new exemptions including the ability to levy back any
unallotted state aid from both 2008 and 2009. Based on our current estimates, it appears that the City’s
maximum levy limit for 2010 including all exemptions will be approximately $15,030,000.

Bear in mind that a significant portion (55%) of this available levy capacity is restricted to particular uses
such as debt service and police and fire wages and benefits. In other words, the City does NOT have
unilateral discretion on levying to its maximum limit. The City does however, have approximately
$800,000 in available and unrestricted levy dollars that can be used for any lawful purpose.

For information purposes, a levy increase of $800,000 represents a 6% increase and would result in a
property tax increase of $5 per month for a typical home.

In an effort to facilitate the budget priority-setting process, the Council is asked to provide feedback on
their property tax levy target amounts.

City Staff will be available at the meeting to provide some general comments and address any Council
inquiries.

PoLicy OBJECTIVE
By establishing property tax levy target amounts, the City will be better positioned to prioritize the 2010
Budget.
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FINANCIAL IMPACTS
Limited financial impacts are shown above. Additional impacts can be projected for varying property tax
levy amounts.

STAFF RECOMMENDATION
In an effort to prioritize spending for the 2010 Budget, Staff recommends the Council provide general
feedback on their property tax levy target amounts.

REQUESTED COUNCIL ACTION
City Staff is seeking direction on the Council’s property tax levy target amounts.

Prepared by: Chris Miller, Finance Director
Attachments: A: None

Page 2 of 2



REQUEST FOR COUNCIL ACTION

Date: 8/17/09

Item No.: 13.c
Department Approval City Manager Approval
Otz & mt VO Lmens
Item Description: Continue Discussions on an Alternative Budgeting Process for 2010

BACKGROUND

Earlier this year, the City Council entertained discussions on using an alternative budgeting process for
2010. This process has oftentimes been referred to as ‘Budgeting for Outcomes’ but other descriptive
names have been used as well.

In conjunction with this process, the City hired Springsted Financial Advisors to calculate the costs
associated with individual programs and services. The analysis is nearly complete and we expect a report
to be made at the August 24, 2009 City Council meeting.

In preparation for this meeting as well as the special budget-related City Council meetings scheduled for
August 25th and 26th of this month, the attached presentation has been prepared. The presentation provides
an overview of the Budgeting for Outcomes process, and should better prepare the Council for the budget
decisions that lie ahead.

City Staff will lead the presentation and solicit Council feedback on the proposed process.

PoLicy OBJECTIVE

Establishing a budget process that aligns resources with desired outcomes is consistent with governmental
best practices, provides greater transparency of program costs, and ensures that budget dollars are allocated
in the manner that creates the greatest value.

FINANCIAL IMPACTS
Not applicable.

STAFF RECOMMENDATION
Not applicable.

REQUESTED COUNCIL ACTION
No Council action is requested. The presentation is submitted for information an discussion purposes only.

Prepared by: Chris Miller, Finance Director
Attachments: A: Presentation on Budgeting for Outcomes
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Attachment A

City of Roseville
2010 Budgeting for Outcomes

Summary of the BFO Process

1) Determine the acceptable level of spending/taxation

2) Establish and rank priorities or outcomes
3) Allocate funds to priority #1, then #2, etc.

4) Measure the results
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City of Roseville
2010 Budgeting for Outcomes

BFO Step #1:

Determine Spending & Taxation Level



City of Roseville
2010 Budgeting for Outcomes

BFO Step #1 — Determine Spending/Taxation Level

Q A typical household currently pays $48/month. In exchange
they get: 24 x 7 x 365 police and fire protection, well
maintained streets, and a full offering of parks and recreation
services and amenities.

a Question: Should we Increase taxes to maintain services or do
we reduce service levels?

Q Question: What should that same household pay in 20107?



City of Roseville
2010 Budgeting for Outcomes

BFO Step #1 — Determine Spending/Taxation Level

Local Tax Rate Comparison **
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City of Roseville
2010 Budgeting for Outcomes

BFO Step #1 — Determine Spending/Taxation Level

Median Household Income Comparison
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City of Roseville
2010 Budgeting for Outcomes

BFO Step #1 — Determine Spending/Taxation Level

Unemployment Rates
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City of Roseville
2010 Budgeting for Outcomes

BFO Step #1 — Determine Spending/Taxation Level

City of Roseville -
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City of Roseville
2010 Budgeting for Outcomes

BFO Step #1 — Determine Spending/Taxation Level

Q A typical household currently pays $48/month. In exchange
they get: 24 x 7 x 365 police and fire protection, well
maintained streets, and a full offering of parks and recreation
services and amenities.

Question: Shotlld we increase taxes to maintain services or do
we r service levels?
Wt should that same household pay in 2010?




City of Roseville
2010 Budgeting for Outcomes

BFO Step #2:

Establish and Rank Priorities



City of Roseville
2010 Budgeting for Outcomes

BFO Step #2 — Establish and Rank Priorities
QA The City has approximately 200 distinct programs and service
functions that are funded by property taxes

Q Some programs are highly valued by the whole community,
some are highly valued by relatively few

Q Some programs have a high cost per participant, some have a
low cost

A Fundamental tenet of BFO . . . We should fund those programs
that matter the most. Lesser-valued programs are set aside.



City of Roseville
2010 Budgeting for Outcomes

BFO Step #2 — Establish and Rank Priorities

O Need to establish priority-setting guidelines:

1) Compliance with Federal or State mandates

2) Compliance with City Code or contractual obligations
3) Discretionary programs — high priority

4) Discretionary programs — medium priority

5) Discretionary programs — low priority



City of Roseville
2010 Budgeting for Outcomes

BFO Step #2 — Establish and Rank Priorities

Q By default, all programs should initially be assigned to Priority
#5 — Discretionary Program; low priority.

A Then look for rationale to move each program up to a higher
priority level.



City of Roseville
2010 Budgeting for Outcomes

BFO Step #3:

Allocate Funds



City of Roseville
2010 Budgeting for Outcomes

BFO Step #3 — Allocate Funds

1) Allocate funds to Priority #1 and #2.
2) Allocate funds to Priority #3. If funds are still available, then:
3) Allocate funds to Priority #4. If funds are still available, then:

4) Allocate funds to Priority #5 until funds run out.

Q When the funds are exhausted, you stop. The remaining
programs do NOT get funded. They are set aside.



City of Roseville
2010 Budgeting for Outcomes

BFO Step #4:

Measure Results



City of Roseville
2010 Budgeting for Outcomes

BFO Step #4 — Measure Results

a Question: Did we achieve the desired outcome?

A Question: Do we need to allocate more or less funds next year
for each outcome?



REQUEST FOR COUNCIL ACTION

Date: August 17, 2009
Item No.: 13.d

Department Approval City Manager Approval

S UET N

Item Description: Revisit Council Liaison Appointments

BACKGROUND

On January 5, 2009, the Council discussed City Council liaisons, but made no changes to the
existing appointments. Currently Councilmembers do not have alternates to the North Suburban
Cable Commission and the Ramsey County League of Local Governments.

PoLicy OBJECTIVE

Ensure adequate communication and representation between Councilmembers and other
governmental and non-governmental committees, associations and organizations.

FINANCIAL IMPACTS
None

STAFF RECOMMENDATION

Consider appointing alternates to the North Suburban Cable Commission and the Ramsey
County League of Local Governments and discuss any other issues relating to liaisons.

REQUESTED COUNCIL ACTION

Consider appointing alternates to the North Suburban Cable Commission and the Ramsey
County League of Local Governments and discuss any other issues relating to liaisons.

Prepared by:  William J. Malinen, City Manager
Attachments: A: Minutes of January 5, 2009
B: Current list of Council Memberships/Liaisons
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Attachment A

Regular City Council Meeting
Monday, January 05, 2009

Page 8

)}gb.

cilmember Roe noted that no formal action was necessary; that the Rules of
edure would stay in effect as written until changed.

Discuss City Council Liaisons
City Manager Malinen noted that this item was being brought forward for discus-
sion purposes with the new City Council now in place.

Discussion included past discussions with no indication for additional and/or
more formalized liaisons; lack of general consensus for designated liaisons for
advisory commissions to the City Council; perceptions of whether Council liai-
sons were voting members or their influence on discussions at commission levels;
and how the City Council related as a body to other government groups and agen-
cies (i.e., School Board). '

Further discussion included past history and criticisms from City Council liaisons
to the Planning Commission; education of the public and outside agencies of spe-
cific and appropriate contacts within City government for their particular concerns
and/or questions, and whether a specific contact person was indicated.

Mayor Klausing opined that he preferred advisory commissions to provide him
with their honest and independent opinions and recommendations.

Councilmember Roe opined that if the City Council is paying attention to advi-
sory meetings through their personal attendance at meetings or review of those
meetings via tape-delay, they were aware of their discussions regarding specific
topics. Councilmember Roe noted that it may make sense to have a designated
point of contact for those advisory commissions to help facilitate communication
between the City Council and advisory group; however, clarified that he was not
advocating for such a contact person.

Councilmember Pust opined that Councilmembers should not be on advisory
commissions; and offered that she was willing to discuss the City Council IFEoT
role on the Housing and Redevelopment Authority (HRA) as well if the City
Council so desired. Councilmember Pust further opined that the City’s advisory
commissions were doing great work; however, the City Council was not always
aware of their discussions outside their annual report to the City Council, and
questioned whether there was a role for a communication link between the City
Council and commissions.

Councilmember Johnson opined that perhaps the Chairs of each commission
should serve as liaisons to the City Council to make the City Council more acces-
sible to their specific commission.

Mayor Klausing expressed interest in Councilmember Johnson’s concept, and
sought additional detail and how that H&ig6H position would best function.
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Regular City Council Meeting
Monday, January 05, 2009

Page 9

Councilmember Johnson advised that commissions had great access to in-house
assistance through staff providing good communication flow; and noted that
commission Chairs could serve as conduits between their respective groups and
the City Council, similar to ambassadors.

Mayor Klausing reiterated his preference that the 1i&is# roles for the City Coun-
cil would be informal, allowing for continued independent advice from advisory
commissions.

Councilmember Roe noted the original intent in having a City Council [i&i%38 to
the HRA was to ensure a good connection between the two bodies.

Councilmembers concurred that additional thought needed to be given; and re-
quested that staff provide an updated list of assignments and involvement in vari-
ous groups by current Councilmembers. Mayor Klausing asked that individual
Councilmembers provide feedback to staff on their specific interests to include
with the updated list for Councilmembers to facilitate further discussion and con-
sideration,

Councilmember Johnson sought clarification on the original point of reference for
1i4iso1t assignments, whether at the request of or from frustrations expressed by
commissions, or in the City Council’s efforts to be more communicative with
their advisory commissions,

Councilmember Roe advised that it was initiated from his review of other cities
and their interactions with their advisory commissions and other government
agencies. Councilmember Roe specifically noted that roles of the City Council Ii-
aisons in the Ramsey County League of Local Governments (RCLLG) and the
Cable Commission, and potential need for designated alternates for those groups.

Mayor Klausing noted his ongoing interest in serving as an alternate to the Com-
munication Commission.

Councilmember Pust noted that part of the discussion should be whether Coun-
cilmembers wished to continue serving in their current li%i56a roles, or whether
they were interested in expanding or refreshing their interests.

Mayor Klausing concurred, noting that there was value in continuity, but also
value in educating Councilmembers in other areas of interest to aid their decision-
making,.

Councilmember Ihlan noted that a designee to the Cable Commission could be a
member of the public, as well as a Councilmember.




Attachment B

Council Memberships/Liaisons

Current Memberships:

Mayor Klausing Fire Relief Association (required by state statute)
(1 x mo)
Roseville Armory Citizen's Committee for the National Guard's local units

(no regular meetings; they do have public events as announced at council meetings)

Councilmember [hlan Ramsey County League of Local Governments
(Council appointed/requested only) {1 x mo plus meeting prep time and email discussions)
Nature Center Study Task Force
(1 x mo plus meeting prep time and email discussions)
Comprehensive Plan Steering Committee

(1 x mo plus meeting prep time and email discussions)
Councilmember Kough North Suburban Communications Commission

Councilmember Pust Housing and Redevelopment Authority
(1 x mo, Value io Council: Consistency in communication and policy direction)
North West Youth & Family Services Board of Directors
( 1 x mo, Value to Council: Policy input for cost-effective programming)
Roseville Community Foundation (VP)
(2 x Qurly, one business meeting, one meeting to to review grant apps)
North Suburban Senior Council (unofficial liaison for 2 yrs, serve as attorney)
(1 x mo for 2 hrs plus meeting prep time)
Roseville Armory Citizen's Committee for the National Guard's local units

(ho regular meetings; they do have public events as announced at council meetings)

Councilmember Roe NSCC/NSAC Vice Chair/Vice Pres 2009
(1 x mo)
Comprehensive Plan Steering Committee
(1 x mo)
Roseville Armory Citizens Committee
{as needed)

Suggested Memberships:

Councilmember Roe Roseville Armory Library Group
School Boards P&R Foundations
Neighborhood Assns Senior Assns
Neighboring City Councils Roseville Community Fund
Ramssey County Board Roseville Historical Society

Note regarding Councilmember Roe's suggested memberships: "Organizations listed are not strictly for membership,
but rather in many cases for possible liaison status. [ think it makes sense to discuss how we as a city and/or as a council want

to relate to many of those organizations in our community (and others that council or staff might identify, too.)"
rev 1/16/09


margaret.driscoll
Typewritten Text
Attachment B





	090817 Agenda.pdf
	6.a  Approve August 10 2009 Minutes
	7.a  Approve Payments
	7.b  Receive Grant Applications Report
	7.c  Adopt a Resolution Approving the  Request by Mike Heffernan, 893 County Road C2, for a 1,008-square-foot accessory structure as a Conditional Use (PF09-021)
	12.a  Approve a Preliminary Plat and Adopt a Resolution approving a Planned Unit Development Amendment for United Properties to allow the Senior Cooperative residence at 3008_3010 Cleveland Avenue
	12.b  Adopt Revised Professional Services Policy
	12.c  Receive Community Meeting Survey Results
	13.a  Discuss Sidewalk Request for Dale Street North of County Road C
	13.b  Discussion on the 2010 Property Tax Levy Limits
	13.c  Continue Discussions on an Alternative Budgeting Process for 2010
	ADP2FB.tmp
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes
	City of Roseville�2010 Budgeting for Outcomes


	13.d   Revisit Council Liaison Appointments



