
Roll Call
Voting & Seating Order: Groff, Strahan, Etten, Schroeder, and Roe

Pledge of Allegiance

Approve Agenda

Public Comment

Recognitions and Donations 

Items Removed from Consent Agenda

Business Items

Receive Update on City-wide Community Visioning Process

REQUEST FOR COUNCIL ACTION AND ATTACHMENT.PDF

Review and Consider an Ordinance Amending City Code 
Chapter 309: Massage Therapy

REQUEST FOR COUNCIL ACTION AND ATTACHMENTS.PDF
BENCH HANDOUT.PDF

Consider appointments to the Finance and HRIEC 
commissions

REQUEST FOR COUNCIL ACTION AND ATTACHMENT.PDF

Council Direction on Councilmember Initiated Agenda Items 

Approval of City Council Minutes 
Approve City Council Minutes from March 6, 2023 

Approve City Council Minutes from March 13, 2023 

Approve EDA  Minutes from March 13, 2023 

Approve City Council Minutes from March 20, 2023 

Approve City Council Minutes from April 4, 2023 

Approve Consent Agenda

Approve Payments
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Approve 2 Temporary Gambling Permits 
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Approve General Purchases and Sale of Surplus Items in Excess of 
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Approve Proposal for Engineering Services for Project 22-22, South 
McCarrons Retaining Wall Construction Observation

REQUEST FOR COUNCIL ACTION AND ATTACHMENTS.PDF

Authorize Food and Beverage Services Agreement Between City of 
Roseville and Burro Loco Restaurant
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State Aid Roads
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Approve Lexington Plaza Project Agreement at 1754 Lexington Avenue
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Approve Ramsey County Ditch 4 Maintenance and Inspection 
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Approve Metropolitan Council Environmental Services Municipal Inflow 
and Infiltration Grant Agreement

REQUEST FOR COUNCIL ACTION AND ATTACHMENTS.PDF

Receive 2022 Police Forfeiture Accounts Summary

REQUEST FOR COUNCIL ACTION AND ATTACHMENTS.PDF

Authorize Application to Host Summer Impact Corps Housing Stability 
Fellow

REQUEST FOR COUNCIL ACTION AND ATTACHMENT.PDF

Authorize Public Art Agreement with Lori Greene and Resolution of 
Acceptance of Donation

REQUEST FOR COUNCIL ACTION AND ATTACHMENTS.PDF

Future Agenda Review, Communications, Reports, and 
Announcements - Council and City Manager

Adjourn

Mayor:
Dan Roe

Councilmembers:
Jason Etten
Wayne Groff
Robin Schroeder
Julie Strahan
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REQUEST FOR COUNCIL ACTION 

 Date:     April 10, 2023  
 Item No.:                 7.a 

Department Approval City Manager Approval 

Item Description: Receive Update on Envision Roseville 

Page 1 of 2 

BACKGROUND 1 
In July, 2022, Council authorized a contract for a community-wide visioning process to Zan 2 

Associates. This community-wide visioning process has been name Envision Roseville and includes 3 

two phases of community engagement. The Phase 1 engagement was focused on engaging Roseville 4 

residents and visitors to identify key themes relating to how people envision the future of Roseville. 5 

Strategic and targeted engagement was conducted during this phase with the intention of capturing 6 

voices that historically have been underrepresented. This phase consisted of a mix of ways for all 7 

residents to participate including: 8 

• More than 20 community events and listening sessions 9 

• Community Survey 10 

• Virtual engagement through Hello Lamp Post, visioning website, interactive map, etc. 11 

• Community Advisory Group workshop 12 

• Various promotions (both staff-led and consultant led) 13 

 14 

Zan Associates will have a member of the project team in attendance to provide an update on next 15 

steps which includes Phase 2 engagement as well as next steps.  16 

POLICY OBJECTIVE 17 
The city’s approved Strategic Racial Equity Action Plan (SREAP) as well as the city’s Racial Equity 18 

Narrative detail the city’s commitment to providing an inclusive community. Part of that includes 19 

improving engagement among community members, developing relationships and increase 20 

collaboration with community leaders and organizations, following through on lessons learned 21 

through community members by committing to listen, learn and implement improved methods and 22 

practices to better serve the needs of all in the community. The objective of the Envision Roseville 23 

public participation is to seek input from residents and stakeholders to determine if the current 24 

Community Aspirations are relevant and appropriate and which of the Community Aspirations are 25 

most critical and should be focused on in the next 5-10 years.  26 

BUDGET IMPLICATIONS 27 
None.  28 

RACIAL EQUITY IMPACT SUMMARY 29 
In recognizing that racial disparities across all indicators of success are deep and pervasive, the city 30 

has prioritized centering race in decisions, policies and procedures. This approach offers the focus 31 

and specificity necessary for advancing our work on our community aspirations for all of the 32 

Roseville community. This approach has led how we design our engagement activities for the 33 

visioning process. By focusing on hearing BIPOC voices, we ensure that we can also capture voices 34 
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from other segments of our community that may have intersecting barriers or challenges to being 35 

heard, while also capturing traditionally engaged voices.  36 

STAFF RECOMMENDATION 37 
Informational.  38 

REQUESTED COUNCIL ACTION 39 
Receive the presentation and update.  40 

 41 

Prepared by: Rebecca Olson, Assistant City Manager 
Attachments: A: PowerPoint Presentation 

 



Project Update

April  2023

Attachment A 



Presentation 
Content

I. Status update

II. Results preview

III. Phase 2 overview

IV. Discussion

Attachment A 



Progress 
Update

Schedule

Phase 1 recap 

Phase 1 results

Phase 2

Discussion

Next steps

Attachment A 



Project Schedule Summary
Task Feb Mar Apr May Jun Jul 

Phase 1                         

Survey Close   x                     

Business survey close      x                  

Phase 1 Summary     x                   

Results Workshop     x                   

PMT 2       x                 

Phase 2                         

Phase 2 Key Messages         x               

CAG 2           x             

Phase 2 listening sessions + events                         

HLP deployment            x             

Business focus groups                         

Results Workshop                 x       

PMT 3                   x     

Final Report                     x   
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Phase 1 Community Engagement 

Live engagement 
activities: 20+ 

activities

• Community events: 8
live events

• Community
organizations:
12 meetings, 20+
conversations

Online engagement: 
550+ responses

• Survey

• Interactive map

• Hello Lamp Post

• Business survey
(ongoing)

Committees: 2 
workshops, dozens of 

meetings

• Community Advisory
Group (CAG)

• Project Management
Team/department
leads (PMT)

• Project team (meets
bi-weekly)

Attachment A 
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Who Have We Reached?

Online demographics – self 

identify

✓ Good coverage of age with 
exception of 18 – 24 yrs

✓ 85% white, 11% prefer not to 
answer

✓ 93% English, 5% prefer not to 
answer

✓ 6% have a disability

✓ 85% live in a single family home

✓ 86% live in an owner occupied 
residence

Community partnerships/events

✓ People of color (20-40%)

✓ Non-English speakers (20-40%)

✓ Youth/students and families

✓ Visitors/businesses

✓ Students

✓ Renters (limited)

Apparent gaps (target in Phase 2) 

❑ Young adults, 18-24 yrs

❑ Residents of apartments/renters

❑ Recent immigrants/limited-English

Attachment A 



Phase 1 Results (preliminary)

Theme Ranking

Transportation & Infrastructure 30%

Environment/Sustainability/Parks 23%

Housing & Development 15%

Business & Economy 11%

Community: welcoming, inclusive, respectful, engaged 9%

Safety & Security 5%

Schools, Education, and families 4%

City Services and Civic Engagement 3%

Health & Wellness 1%

Attachment A 



Phase 1 Results (preliminary)

• Themes generally align with existing community aspirations
• Different emphases
• New themes: Parks and schools 

• No major disparities between different engagement 
types/cohorts
• The most prevalent theme on HLP was "environment and green space“
• Diverse cultures tended to prioritize "welcoming and inclusive 

community" higher
• Students ranked "safety and security“
• Community partnerships emphasized "small businesses" and "housing 

affordability"

Attachment A 



What's Next? Phase 2

Purpose:

Here’s what we heard? Did 
we get it right? Can you help 
us drill down into the details? 

• Interactive website update
• Phase 1 results
• Very short questionnaire 

• Community events: 2-3

• Targeted community activities: 2-3
• Recent immigrants
• Renters
• Young adults

• Promotions
• Results flyers
• Community partners networks
• Email lists
• In-person
• You! 

Attachment A 



Discussion

• What clarifications do you need

• What surprised you?

• Other questions, comments, or 
feedback?

Attachment A 



 
REQUEST FOR COUNCIL ACTION 

 Date:            April 10, 2023 
 Item No.:            7.b 

Department Approval City Manager Approval 

 

Item Description: Review and Consider an Ordinance Amending City Code Chapter 309: Massage 
Therapy 

Page 1 of 4 

BACKGROUND 1 
The City Council has discussed the regulation of massage therapists and massage therapy 2 

establishments (Chapter 309) several times over the past 18 months.   3 

 4 

On November 8, 2021, the City Council adopted Ordinance #1607 (Attachment A) that amended 5 

Chapter 309 in the following ways: 6 

• Cleaned up existing language to specify that massage therapy establishments that do not comply 7 

with federal, state, or local laws may have their license denied, revoked, or not renewed. 8 

• Added language stating that massage therapy establishments shall not have an unlicensed person 9 

conduct massage therapy on their premises 10 

• Limited the amount of massage therapy establishment licenses allowed in Roseville to 25. 11 

 12 

The City Council directed staff look more broadly at Chapter 309 and bring back other suggested 13 

changes at a future date. 14 

 15 

On July 25, 2022, staff brought back suggested amendments to Chapter 309.  The changes proposed 16 

included: 17 

• Prohibiting the transfer of existing Massage Therapy Establishment Licenses 18 

• Allowing for additional information to be required as deemed necessary by the City beyond 19 

what is identified in Chapter 309 when a person applies for a massage therapists license  20 

• Allowing other qualified service providers to conduct criminal background checks as part of the 21 

licensing review instead of solely relying on the Police Department 22 

• Determining a maximum number of massage therapy establishments in the city.  Ordinance 23 

#1607 capped the amount of  massage therapy establishments to 25  24 

 25 

Based on discussion of the City Council and concerns raised by massage therapy establishments with 26 

the language prohibiting transfers of Massage Therapy Establishment Licenses, the City Council tabled 27 

action on language regarding transfer of licenses. However, the City Council did amend Chapter 309 to 28 

limit the number of massage therapy establishments from 25 to 24 to reflect the actual amount 29 

establishment licenses in place in Roseville and to allow for additional information from massage 30 

therapist applicants to be required as deemed necessary by the City.  (Attachment B-Ordinance #1615) 31 

 32 

Subsequently, staff has been doing research and working on language with the City Attorney.  As a 33 

result of that work, staff is bringing forward additional changes to Chapter 309, including language 34 

around the transfer of massage therapy establishment licenses.  The proposed changes are as follows 35 

and outline in Attachment C: 36 
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 37 

• Added Section 309.01 Purpose and Findings to better articulate the rationale and need for the 38 

licensing of massage therapy establishments and massage therapists 39 

• Made adjustments to Section 309.02 including adding a definition of accredited institutions 40 

• Sections 309.03 (Licenses Required, Exceptions), 309.04 (Granting, Denying, Suspending or 41 

Revoking Massage Therapy Establishment Licenses), and 309.05 (Granting, Denying, 42 

Suspending or Revoking Massage Therapist Licenses), were reorganized for clarity.  43 

• New language was added in Section 309.03 (B), to list exceptions for when a Massage Therapy 44 

Establishment License or a Massage Therapist License is not required 45 

• New language was added in Section 309.04 (G) that states the owner/operator of the massage 46 

therapy establishment does not need to be licensed as a massage therapist if they do not practice 47 

or administer massage to the public 48 

• Section 309.04 (H) was amended to change the total amount of Massage Therapy Establishment 49 

Licenses that are allowed in the city from 24 to 10 and the effective date for when the new cap 50 

begins as May 1, 2023.  It is felt that having 10 massage therapy establishments will allow for 51 

better oversight of those businesses by licensing staff and the Police Department. It is expected 52 

to take some time before the total number of massage therapy establishments reaches 10 as the 53 

current establishments will be allowed to remain in business and renew as long as they meet the 54 

provisions of Chapter 309   55 

• New language was added to Section 309.04(I) to state that failure of an establishment to renew 56 

their license is considered a new application and is subject to the cap of total licenses 57 

• New language was added to Section 309.05 (A) to require applicants for massage therapist 58 

licenses to apply in person at city hall with proof of identity on a government issued document, 59 

provide proof of graduation from an accredited institution as defined in the chapter, clarifies that 60 

course work of a minimum of 600 hours must be completed from one institution in required 61 

subject areas 62 

• New language was added to Section 309.05 (D) regarding conditions for denial of a massage 63 

therapist license including unlawful conduct and violations of law relating to the practice of 64 

massage therapy regardless of whether such conduct resulted in criminal conviction.   65 

• New language was added to 309.06 (Restrictions and Regulations for Massage Therapy 66 

Establishments and Massage Therapist Licenses) in several areas that are as follows: 67 

o Requirement of a color photo to be displayed with the therapist license at the massage 68 

therapy establishment 69 

o Establishing the right of the City to enter and inspect the licensed premise during open 70 

business hours 71 

o Requiring the business to only provide services as posted in the business 72 

o Requiring the business to be staffed during posted business hours 73 

o Prohibiting the massage of certain body parts 74 

o Requiring the city to be notified if the licensed premises is enlarged, altered, or extended 75 

o Requiring the massage therapist to work for or own a massage therapy establishment 76 

licensed by the city 77 

o Prohibits the employment of unlicensed massage therapist by establishments 78 

o Requires proof of local residency (Minnesota or Wisconsin) for the massage therapist 79 

establishment managing partner or manager and for massage therapists  80 

• New language was added to Section 309.06 (D) regarding the transfer of an existing Massage 81 

Therapy Establishment License. A  Massage Therapy Establishment License may be transferred 82 
to another person provided they meet the requirements to obtain a license, or be transferred to 83 

another location provided the license holder files an application and the location meets the 84 
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location requirements.  However, a  transfer of a Massage Therapy Establishment License is not 85 

permitted if any of the following apply: 86 

o The license to be transferred has received notice of the City’s intention to revoke such 87 

license 88 

o The transfer is to be made after May 1, 2028 89 

o There already was a transfer of the establishment license after May 1, 2023 90 

In effect, the new language allows for only one transfer of a massage therapy establishment in a 91 

five year period ending on May 1, 2028 as long as revocation action is not being considered for 92 

the establishment and the new license request meets the requirements for Chapter 309 93 

• New language in Section 309.07 stipulates that civil remedies at law or adverse licensing actions 94 

can also be utilized along with filing of  misdemeanor charges for violations of Chapter 309 95 

 96 

Overall, the proposed changes to Chapter 309 will provide a better opportunity for the City to address 97 

criminal activity occurring in establishments such as ignoring licensing requirements, sexual assaults by 98 

massage therapy establishment employees, and suspected human trafficking.  99 

 100 

Combatting human trafficking has been a priority of the Roseville Police Department (RPD) for the 101 

past several years.  In July 2022, the Roseville Police Department became an affiliate to the Bureau of 102 

Criminal Apprehension’s Human Trafficking Task Force.   The Roseville Police Foundation has also 103 

helped fund overtime details to target human trafficking, including illicit massage businesses operating 104 

in our community.  The partnership and funding have aided RPD in disrupting several cases of human 105 

trafficking in our community and leading to numerous arrests and criminal charges. 106 

  107 

Even with increased awareness and targeted police enforcement, the illicit massage industry continues 108 

to be pervasive and prevalent across the county. This also holds true in Roseville. Even with RPD’s 109 

efforts to combat these businesses in our community, the illicit massage businesses (often hidden in 110 

plain sight) has continued to thrive.  111 

  112 

Human trafficking in illicit massage businesses is complex and changing.  These cases can be very 113 

difficult to investigate and law enforcement and prosecutors often struggle to build solid cases to hold 114 

the traffickers accountable.  Even when acting on tips and information from the community, gaining the 115 

evidence or cooperation needed is often very difficult.  It can be challenging to gain cooperation from 116 

individuals patronizing the businesses since often they fear being publically exposed or facing criminal 117 

charges for their involvement.  In addition, the brick and mortar storefronts and business licensing 118 

provide cover for sex buyers who can easily claim they were only seeking legitimate massages.  119 

  120 

Getting victims to cooperate is even more challenging due to cultural shame, force, and coercion at the 121 

hands of the traffickers.  Victim’s lives are often entirely controlled by the business owners and they 122 

have cultural and language barriers, fear of law enforcement, and limited knowledge of their rights and 123 

support available to them.  124 

  125 

Law enforcement will continue to investigate these cases and do all we can to hold the traffickers 126 

accountable.  However, law enforcement cannot do it alone and new regulations are needed to help 127 

close loopholes and disrupt trafficking operations in our community.   128 

 129 

 130 

POLICY OBJECTIVE 131 
Among the City’s Community Aspirations are to ensure that the community is safe and law-abiding.  132 

As mentioned above, criminal activity can occur at massage therapy establishments if proper 133 
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regulations are not in place.  The proposed changes to Chapter 309 will provide for stricter 134 

requirements for both massage therapy establishments and massage therapists that will limit the 135 

opportunity for criminal activities to occur.  In the addition, the changes to Chapter 309 will limit the 136 

proliferation of massage therapy establishment and allow for better oversight of the establishments by 137 

licensing staff and the Police Department that will ensure that massage therapy establishments are law-138 

abiding and safe. 139 

  140 

BUDGET IMPLICATIONS   141 
There is no immediate financial impact on the changes to Chapter 309.  Eventually, with the limit on 142 

the Massage Therapy Establishment Licenses, the city will collect less in license fees. 143 

RACIAL EQUITY IMPACT SUMMARY 144 
According to the findings in ‘Human Trafficking Task Force Report’1, “Human trafficking is prevalent 145 

within the massage profession. Research shows that as many as 6,500 illicit (massage) businesses are 146 

active in the United States.”  The report further states that human trafficking is linked with fraud in 147 

massage therapist education and in the licensing pathways. Human trafficking in the massage 148 

profession is part of a much larger international problem that creates slavery, bondage, intimidation, 149 

violence and trauma. The Trafficking Victim Protection Act of 2004 found that traffickers primarily 150 

target women and girls, who are disproportionately affected by poverty, have limited access to 151 

education, suffer chronic unemployment, discrimination, and lack economic opportunities in their 152 

countries of origin. Traffickers lure women and girls into their networks through false promises of 153 

decent working conditions.  154 

STAFF RECOMMENDATION 155 
Staff recommends that the City Council review the proposed amendments to Chapter 309 and provide 156 

feedback.  If the City Council finds the amendments acceptable, staff recommends that the ordinance 157 

amendment and summary be passed.  The ordinance amendment has been posted to the City website for 158 

the required 10 days.  159 

REQUESTED COUNCIL ACTION 160 
The City Council should review the proposed amendments to Chapter 309 and provide feedback.  If the 161 

City Council finds the amendments acceptable, a motion to approve an ordinance amending  City Code 162 

Chapter 309: Massage Therapy as shown in Attachment D and the Ordinance Summary shown in 163 

Attachment E would be appropriate.  164 

 165 
Prepared by: Patrick Trudgeon, City Manager  
Attachments: A: Ordinance #1607 
 B: Ordinance #1615  

C: Draft Ordinance (redlined) 
 D: Draft Ordinance (clean copy) 
 E: Ordinance Summary  
 F: Excerpt of Minutes from November 8, 2021 meeting 
 G: Excerpt of Minutes from July 25, 2022 meeting  
 H: Presentation 
 
   

                                                 
1 Human Trafficking Task Force Report. Federation of State Massage Therapy Boards. 
https://www.fsmtb.org/media/1606/httf-report-final-web.pdf 2017. 

https://www.fsmtb.org/media/1606/httf-report-final-web.pdf
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City of Roseville 1 
ORDINANCE NO. ___ 2 

3 
AN ORDINANCE AMENDING 4 

5 
TITLE 3 Chapter 309 6 

7 
AN ORDNANCE AMENDNG TITLE 3 CHAPTER 309 OF THE ROSEVILE 8 

CITY CODE TO AMEND REQUIREMNTS FOR MASSAGE ESTALBISHMENT 9 
AND MASSAGE THERAPIST LICENSES 10 

11 
THE CITY COUNCIL OF CITY OF ROSEVILLE ORDAINS: 12 

13 
SECTION 1:  Title 3 Chapter 309 of the Roseville City Code is amended, restated 14 
and renumbered to read as follows: 15 

16 
SECTION: 17 
309.01:  Purpose and Findings 18 
309.02:  Definitions 19 
309.03:  License Required, Exceptions for Massage Therapy Establishment  20 
309.04:  Practice of Massage Therapy Only by Licenses Persons Granting, Denying, 21 

Suspending, or Revoking Rescinding of Massage Therapy Establishment 22 
Licenses  23 

309.05:  Revocation or Suspension of License Granting, Denying, Suspending, Or 24 
Revoking Of Massage Therapist Licenses 25 

309.06:  Restrictions and Regulations For Massage Therapy Establishments And 26 
Massage Therapist Licenses 27 

309.07:  Violations, Penalty 28 
29 

309.01: PURPOSE AND FINDINGS 30 
31 

The purpose of this Chapter of the city code is to prohibit massage businesses and services 32 
to the public except those licensed as massage therapy establishments and massage 33 
therapists pursuant to this Chapter. The licensing regulations prescribed herein are 34 
necessary in order to prevent criminal activity and to protect the health and welfare of the 35 
community. The purpose of this Chapter is not to impose restrictions or limitations on the 36 
freedom of protected speech or expression. 37 

38 
The City Council makes the following findings regarding the need to license massage 39 
therapy establishments and massage therapists and to prohibit all other types of massage 40 
businesses and services to the public. 41 

42 
A. Persons who have bona fide and standardized training in therapeutic massage,43 

health and hygiene can provide a legitimate and necessary service to the general44 
public.45 
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B. Health and sanitation regulations governing massage therapy establishments 46 
and massage therapists can minimize the risk of the spread of communicable 47 
diseases and can promote overall health and sanitation. 48 

C. License qualifications for the restrictions on massage therapy establishments 49 
and massage therapists can minimize the risk that such businesses and persons 50 
will facilitate prostitution and other criminal activity in the community. 51 

D. Massage services provided by persons with no specialized and standardized 52 
training in massage can endanger citizens by facilitating the spread of 53 
communicable diseases, by exposing citizens to unhealthy and unsanitary 54 
conditions, and by increasing the risk of personal injury. 55 

E. Massage businesses which employ persons with no specialized and 56 
standardized training can tax city law-enforcement services, because such 57 
businesses are more likely to be operated as fronts for prostitution and other 58 
criminal activity than operations established by persons with standardized 59 
training. Fewer of such businesses will reduce the drain on law enforcement.  60 

F. The training of professional massage therapists at accredited institutions is an 61 
important means of ensuring the fullest measure of protecting the public health, 62 
safety and welfare. 63 

 64 
309.02 DEFINITIONS:  65 
 66 
As used in this Chapter, the following words and terms shall have the meanings ascribed 67 
to them in this Section:  68 
 69 
ACCREDITED INSTITUTION: An educational institution holding accredited status with 70 
the Minnesota Office of Higher Education or the United States Department of Education. 71 
 72 
CHAIR MASSAGE: A massage provided to a fully-clothed individual, and limited to the 73 
neck, shoulders, arms, and back, where the massage is not provided in a massage therapy 74 
establishment; and provided the individual giving the massage meets the requirements 75 
specified in Section 309.05(A) 309.04 (A). (Ord. 1329, 11-14-05)  76 
 77 
MASSAGE THERAPIST: A person who practices or administers massage therapy to the 78 
public.  79 
 80 
MASSAGE THERAPY: The rubbing, stroking, kneading, tapping or rolling of the body 81 
with the hands or other parts of the body for the exclusive purposes of relaxation, physical 82 
fitness or beautification and for no other purpose. The practice of massage therapy is hereby 83 
declared to be distinct from the licensed practice of medicine, osteopathy, chiropractic, 84 
physical therapy, podiatry and nursing, as well as athletic coaches and trainers. Persons 85 
engaged in those professions are exempt from the provisions of this Chapter.  86 
 87 
MASSAGE THERAPY ESTABLISHMENT: Any room, or premise wherein a person may 88 
receive a massage from a licensed massage therapist for a fee; where massages are given 89 
on more than 14 calendar days in any given calendar year that does not meet the description 90 
of 309.03(B). (Ord. 1329, 11- 14-05) 91 
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SANITARY: Free from the vegetative cells of pathogenic microorganisms. (Ord. 1142, 6-92 
13-1994) 93 
 94 
309.02 LICENSE FOR MASSAGE THERAPY ESTABLISHMENT 95 
 96 

A. License Required: No person shall engage in the business of operating a 97 
massage therapy establishment within the City without first having obtained the 98 
required license. 99 

B. Application Fee: The initial application for a license shall be made by 100 
completing an application form provided by and containing such information 101 
as required by the City Manager and by paying a nonrefundable application fee, 102 
as established by the City Fee Schedule in Section 314.05. (Ord. 1329, 11-14-103 
05) 104 

C. Separate License Required Fee: A separate license shall be obtained for each 105 
place of business, the fee for which shall be as established by the City Fee 106 
Schedule in Section 314.05. (Ord. 1329, 11-14-05) 107 

 108 
309.03 LICENSE REQUIRED, EXCEPTIONS.  109 
 110 

A. License Required: No person shall engage in the business of operating a 111 
massage therapy establishment or perform massage therapy in the City without 112 
first having obtained the required license.  113 

B. Massage Therapy Establishment Exceptions: A massage therapy establishment 114 
license is not required for entities duly licensed or operating as a hospital, 115 
nursing home, hospice, sanitarium or group home established for the 116 
hospitalization or care of human beings provided the massage is administered 117 
only to the residents or patients of the facility as part of their care and not 118 
provided as a part of a separate service.  119 

C. Massage Therapy License Exceptions: A massage therapy license is not 120 
required for the following persons:  121 
1. Persons duly licensed as a doctor by this state to practice medicine, 122 

surgery, osteopathy, chiropractic, physical therapy or podiatry, provided 123 
the massage is administered in the regular course of the medical 124 
business as it prepares the patient for a medical procedure or 125 
complements a medical procedure previously performed on the patient 126 
and not provided as part of a separate and distinct massage business. 127 

2.  Persons working solely under the direction and control of a duly 128 
licensed doctor by this state to practice medicine, surgery, osteopathy, 129 
chiropractic, physical therapy, podiatry, dentistry or a medical 130 
professional licensed under M.S. Chapters 147 and 148, as they may be 131 
amended from time to time, provided the massage is administered on 132 
the premises of the medical business; 133 

3. Students of an accredited institution who are performing massage 134 
services in the course of a clinical component of an accredited program 135 
of study, provided that the students are performing the massage services 136 
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at the location of the accredited institution and provided the students are 137 
identified to the public as students of massage therapy. 138 

 139 
309.04 GRANTING, DENYING, SUPENDING OR REVOKING OF MASSAGE 140 
THERAPY ESTABLISHMENT LICENSES 141 
 142 

A. Application Fee: The initial application for a license shall be made by 143 
completing an application form provided by and containing such information 144 
as required by the City Manager and by paying a nonrefundable application fee, 145 
as established by the City Fee Schedule in Section 314.05. (Ord. 1329, 11-14-146 
05) 147 

B. Separate License Required Fee: A separate license shall be obtained for each 148 
place of business, the fee for which shall be as established by the City Fee 149 
Schedule in Section 314.05. (Ord. 1329, 11-14-05) 150 

C. Zoning Compliance: Massage Therapy Establishment licenses may be granted 151 
only to establishments associated with and operating within the confines of and 152 
incidental to a properly zoned beauty parlor (salon), health club, office, 153 
shopping mall, or similar areas open to the public. (Ord. 1329, 11-14-05)  154 

D. Building, Safety and Sanitation Regulations: Licenses may be denied, revoked, 155 
or not renewed if the premises of the massage therapy establishments do not 156 
meet the requirements of the City Council, and of the building, safety and 157 
sanitation regulations of the City and State.  158 

E. Fraud or Deception: Licenses may be denied, revoked, or not renewed if there 159 
is any fraud or deception involved in the license application.  160 

F. Compliance with Laws: Licenses may be denied, revoked, or not renewed if the 161 
applicant, licensee, or employee, contractor, or agent of the same fails to 162 
comply with federal, state, or local laws which apply to health, safety or moral 163 
turpitude. (Ord 1607, 11-08-2021)  164 

G. Unlicensed Operators: No Massage Therapy Establishments may permit any 165 
person to conduct massage therapy on the licensed premises who is not fully 166 
licensed under this Chapter as a Massage Therapist. (Ord 1607, 11-08-2021)  167 

G. The owner/operator of a Massage Therapy Establishment need not be licensed 168 
as a massage therapist if he or she does not at anytime practice or administer 169 
massage to the public. 170 

H. Total Licenses: After July 25, 2022 May 1, 2023, no new Massage Therapy 171 
Establishment licenses shall be issued and no Massage Therapy Establishment 172 
licenses shall be reinstated following denial, revocation, or non-renewal unless 173 
fewer than twenty-four (24) ten (10) total Massage Therapy Establishment 174 
licenses exist in the City. Thereafter, the total Massage Therapy Establishment 175 
licenses in the City shall not exceed twenty-four (24) ten(10) at any one time. 176 
(Ord 1607, 11-08-2021) (Ord 1615, 07-25-2022) 177 

I. Failure to renew requires new application. If a current license holder fails to 178 
renew such license when required, such license holder must then submit a new 179 
license application. In such case, the new application will be subject to the cap 180 
on total licenses. 181 
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J. Additional Conditions: The City Council may attach such reasonable conditions to182 
the license as it, in its sole discretion, deems to be appropriate. (Ord. 1142, 6- 13-183 
1994) (Ord. 1283, 6-16-03)184 

185 
309.05: GRANTING, DENYING, SUSPENDING, OR REVOCATION REVOKING OF 186 
MASSAGE THERAPIST LICENSES: 187 

A. Application for License: Any person desiring to be licensed as a massage188 
therapist shall file an application in person at city hall on forms provided by the189 
City Manager. The application shall contain such information as the City190 
Manager may require, including, but not limited to: (Ord. 1329, 11-14-05) (Ord191 
1615 07-25-2022)192 

1. The applicant's full name, address, social security number and written proof193 
of age issued by a government agency which may not be expired.194 

2. The name and address of the licensed massage therapy establishment by195 
which the applicant expects to will be employed.196 

3. A statement concerning whether the person has been convicted of or entered197 
a plea of guilty to any crime or ordinance violation and, if so, information198 
as to the time, place and nature of such crime or offense.199 

4. Proof that the applicant meets the following educational requirements:200 
a. A diploma or certificate of graduation from an Accredited201 

Institution as defined herein.  a school approved by the American202 
Massage Therapist Association or other similar reputable massage203 
association; or204 

b. A diploma or certificate of graduation from a school which is either205 
accredited by a recognized educational accrediting association or206 
agency or is licensed by the State or local government agency having207 
jurisdiction over the school.208 

b. Each applicant shall also furnish proof at the time of application of209 
a minimum of 600 hours of successfully completed course work by210 
a single provider through an official copy of the transcript of211 
academic record from the school issuing the training, degree or212 
diploma in the following areas:213 
1) The theory and practice of massage, including, but not214 

limited to, Swedish, Esalen, Shiatsu and/or foot reflexology215 
techniques; and216 

2) Anatomy, including, but not limited to, skeletal and217 
muscular structure and organ placement; and218 

3) Anatomy, physiology, hygiene, ethics, massage theory and219 
research, and massage practice.220 

B. Fee: The annual license fee for a massage therapist is as established by the City221 
Fee Schedule in Section 314.05. Ord. 1329, 11-14-05)222 

C. Review of Application: Notwithstanding Section 301.02 of City Code, License223 
applications shall be reviewed and decided upon by the City Manager or224 
designee and shall include a review by the Police Department or other qualified225 
service providers in conducting and completing criminal background checks.226 
(Ord 1615, 07-25-2022)227 
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D. Denial of Application: The license application may be denied for any of the 228 
following reasons: 229 
1. Fraudulent Statements: The application contains false, fraudulent, or 230 

deceptive statements. 231 
2. Prior Conviction: The applicant has been convicted of or entered a plea 232 

of guilty within the previous three years to a violation of this Chapter or 233 
of any other law regulating the practice of massage, or of any law 234 
prohibiting criminal sexual conduct, prostitution, pandering, or indecent 235 
conduct or keeping of a disorderly house. 236 

3. Noncompliance: The applicant has not complied with a provision of this 237 
Chapter. 238 

4. Underage: The applicant is less than eighteen (18) years of age. (Ord. 239 
1142, 6- 13-94) 240 

5. Prior Denial, Revocation, or Suspension: The applicant has had a 241 
massage therapist license denied, revoked, or suspended in another 242 
jurisdiction. 243 

6. Violation of Chapter: A violation of any provision of this Chapter. 244 
7. Unlawful Conduct. Any unlawful conduct including, but not limited to, 245 

criminal sexual conduct, prostitution, or indecent conduct, regardless of 246 
whether such conduct resulted in a criminal conviction.  247 

8. Violations of Law Relating to Practice of Massage Therapy. Any 248 
violation of laws or ordinances relating to the practice of massage 249 
therapy, regardless of whether such conduct resulted in a criminal 250 
conviction.   251 

9. In the event of a license denial based solely or in part on a criminal 252 
conviction, the City will follow the process outlined in Minnesota 253 
Statutes Chapter 364.  254 

10. Lack of Skill: Exhibition of a demonstrable lack of skill in the practice 255 
of massage therapy. (Ord. 1142, 6-13-94) 256 

 257 
309.05: DENYING, OR REVOCATION OF MASSAGE THERAPIST LICENSES:  258 
 259 
A massage therapist license may be denied or revoked for any of the following reasons:  260 

A. Application Fraud: Fraud, deception or misrepresentation in connection with 261 
the registration application.  262 

B. Violation of Chapter: A violation of any provision of this Chapter.  263 
C. Criminal Conviction: Conviction of a criminal sexual conduct, prostitution, 264 

pandering, indecent conduct or keeping a disorderly house.  265 
D. Conviction Arising out of Practice of Massage Therapy: Conviction of any 266 

crime or ordinance violation arising out of the practice of massage therapy.  267 
E. Lack of Skill: Exhibition of a demonstrable lack of skill in the practice of 268 

massage therapy. (Ord. 1142, 6-13-94) 269 
 270 

309.06: RESTRICTIONS AND REGULATIONS FOR MASSAGE THERAPY 271 
ESTABLISHMENTS AND MASSAGE THERAPIST LICENSES:  272 
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A. Display of License: Any person registered as a massage therapist hereunder273 
shall display such license, with a color photo or a true copy thereof, in a274 
prominent place at such person's place of employment on the premises at which275 
the therapist is employed.276 

B. Identification: Upon demand of any police officer at the place of employment,277 
any person licensed hereunder shall produce correct identification, identifying278 
himself/herself by his/her true legal name and correct address.279 

C. Inspection: During business hours, all massage therapy establishments shall be280 
open to inspection by City Building and License Inspectors, Health Officers281 
and police officers. The issuing authority, or designee, and/or the City Police282 
Department shall have the right to enter and inspect the licensed premise during283 
the hours in which the licensed premise is open for business.284 

D. Therapist, Change of Location: Any person licensed hereunder shall practice285 
massage only at such location or locations as are designated in the license. Any286 
person registered hereunder shall inform the City Manager, in writing, of any287 
change in location prior to its occurrence.288 

D. Transfer of establishment license. A Massage Establishment License may be289 
transferred by a license holder to another person at the licensed location,290 
provided that the transferee files a license application and meets the291 
requirements to hold a license. A Massage Establishment License may be292 
transferred by a license holder to another location to be operated by that license293 
holder, provided that the license holder files a license application and the new294 
location meets the location requirements. Notwithstanding the ability to transfer295 
an establishment license mentioned above, no transfer shall be permitted if any296 
of the following apply:297 
a. The license to be transferred has received notice of the City’s intention to298 

revoke such license, unless, after reasonable notice and an opportunity for299 
the licensee to be heard, the license is not revoked.300 

b. The transfer is to be made on or after May 1, 2028.301 
c. There was a transfer of the Massage Establishment License at that location302 

after May 1, 2023.303 
E. Hours: No customers or patrons shall be allowed to enter or remain on the304 

licensed premises after 9:00 P.M. or before 8:00 A.M. daily.305 
F. The establishment may only provide services during business hours which must306 

be posted on the door. The business must be staffed at all times during such307 
posted hours.308 

G. Alcohol or Drugs Prohibited: No beer, liquor, narcotic drug or controlled309 
substance, as such terms are defined by State statutes or the City Code shall be310 
permitted on licensed premises.311 

H. Violation of Building, Safety or Health Regulations: Violation of any law or312 
regulation relating to building, safety or health shall be grounds for revocation313 
or any license.314 

I. Locks on Doors: There shall be no locks on doors of massage rooms.315 
J. Appropriate Covering Required:316 

a. Patron: Whenever a massage is given, it shall be required by the317 
massage therapist that the person who is receiving the massage shall318 
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have her breasts and his/her buttocks and genitals covered with a 319 
nontransparent material. For purposes of receiving a chair massage, 320 
patrons must stay fully-clothed at all times. (Ord. 1329, 11-14-05)  321 

b. Therapist: Any massage therapists performing any massages shall at all 322 
times have her breasts and his/her buttocks and genitals covered with a 323 
nontransparent material. (Ord. 1142, 6-13-94)  324 

K. Massage of certain body parts prohibited. At no time shall the massage therapist 325 
intentionally massage or offer to massage the penis, scrotum, mons veneris, 326 
vulva or vaginal area of a person. 327 

L. With the exception of chair massages, all other types of massages shall take 328 
place in a private room subject to the conditions and restrictions noted above. 329 
(Ord. 1329, 11-14-05) (Ord. 1529, 6/19/2017) 330 

M. Licensed premises: A massage therapy establishment license is only effective 331 
for the compact and contiguous space specified in the approved license 332 
application. If the licensed premises is enlarged, altered or extended, the 333 
licensee shall inform the issuing authority. 334 

N. Affiliation with establishment is required. A massage therapist must be 335 
employed by, contractually affiliated with or own a massage therapy 336 
establishment licensed by the city, unless a person or entity is specifically 337 
exempted from obtaining a massage therapy establishment license in section 338 
309.03 of this code. 339 

O. Employment of unlicensed massage therapists prohibited. No massage therapy 340 
establishment shall employ or use any person to perform massage who is not 341 
licensed as a massage therapist under this Chapter unless the person is 342 
specifically exempted from obtaining a therapist license in section 309.03 of 343 
this code. 344 

P. Proof of local residency required. In the case of a massage therapy 345 
establishment license, the licensee, managing partner or manager of the licensed 346 
premises must show proof of residency in Minnesota or Wisconsin. In the case 347 
of massage therapists, the licensee must show proof of residency in Minnesota 348 
or Wisconsin. 349 

Q. Posting of rates. All massage enterprise businesses must post their rates for 350 
service in a prominent place in the entrance or lobby of the business. 351 

 352 
309.07: VIOLATIONS, PENALTY: 353 
Every person who violates this Chapter is guilty of a misdemeanor. (Ord. 1142, 6-13-94) 354 
 355 
In addition to any civil remedies at law and/or adverse licensing actions, every violation of 356 
this Chapter shall constitute a misdemeanor and every person so violating this Chapter is 357 
subject to criminal prosecution. 358 

 359 
 360 
 361 
SECTION 2:  Effective date.  This ordinance shall take effect upon its passage and 362 
publication. 363 

 364 
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Passed by the City Council of the City of Roseville this ___ day of ______ 2023. 365 
 366 
  367 
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Signatures as follows on separate page: 368 
 369 
Ordinance –AN ORDNANCE AMENDNG TITLE 3 CHAPTER 309 OF THE 370 
ROSEVILE CITY CODE TO AMEND REQUIREMNTS FOR MASSAGE 371 
ESTALBISHMENT AND MASSAGE THERAPIST LICENSES. 372 

373 
374 

(SEAL) 375 
376 
377 

CITY OF ROSEVILLE 378 
379 
380 

BY: ____________________________ 381 
        Daniel J. Roe, Mayor 382 

383 
ATTEST: 384 
 385 
 386 
__________________________________ 387 
Patrick Trudgeon, City Manager 388 

389 
390 
391 

392 
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City of Roseville 1 
ORDINANCE NO. ___ 2 

3 
AN ORDINANCE AMENDING 4 

5 
TITLE 3 Chapter 309 6 

7 
AN ORDNANCE AMENDNG TITLE 3 CHAPTER 309 OF THE ROSEVILE 8 

CITY CODE TO AMEND REQUIREMNTS FOR MASSAGE ESTALBISHMENT 9 
AND MASSAGE THERAPIST LICENSES 10 

11 
THE CITY COUNCIL OF CITY OF ROSEVILLE ORDAINS: 12 

13 
SECTION 1:  Title 3 Chapter 309 of the Roseville City Code is amended, restated 14 
and renumbered to read as follows: 15 

16 
SECTION: 17 
309.01:  Purpose and Findings 18 
309.02:  Definitions 19 
309.03:  License Required, Exceptions  20 
309.04:  Granting, Denying, Suspending, or Revoking of Massage Therapy 21 

Establishment Licenses  22 
309.05:  Granting, Denying, Suspending, or Revoking Of Massage Therapist 23 

Licenses 24 
309.06:  Restrictions and Regulations for Massage Therapy Establishments and 25 

Massage Therapist Licenses 26 
309.07:  Violations, Penalty 27 

28 
309.01: PURPOSE AND FINDINGS 29 

30 
The purpose of this Chapter of the city code is to prohibit massage businesses and services 31 
to the public except those licensed as massage therapy establishments and massage 32 
therapists pursuant to this Chapter. The licensing regulations prescribed herein are 33 
necessary in order to prevent criminal activity and to protect the health and welfare of the 34 
community. The purpose of this Chapter is not to impose restrictions or limitations on the 35 
freedom of protected speech or expression. 36 

37 
The City Council makes the following findings regarding the need to license massage 38 
therapy establishments and massage therapists and to prohibit all other types of massage 39 
businesses and services to the public. 40 

41 
A. Persons who have bona fide and standardized training in therapeutic massage,42 

health and hygiene can provide a legitimate and necessary service to the general43 
public.44 
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B. Health and sanitation regulations governing massage therapy establishments 45 
and massage therapists can minimize the risk of the spread of communicable 46 
diseases and can promote overall health and sanitation. 47 

C. License qualifications for the restrictions on massage therapy establishments 48 
and massage therapists can minimize the risk that such businesses and persons 49 
will facilitate prostitution and other criminal activity in the community. 50 

D. Massage services provided by persons with no specialized and standardized 51 
training in massage can endanger citizens by facilitating the spread of 52 
communicable diseases, by exposing citizens to unhealthy and unsanitary 53 
conditions, and by increasing the risk of personal injury. 54 

E. Massage businesses which employ persons with no specialized and 55 
standardized training can tax city law-enforcement services, because such 56 
businesses are more likely to be operated as fronts for prostitution and other 57 
criminal activity than operations established by persons with standardized 58 
training. Fewer of such businesses will reduce the drain on law enforcement.  59 

F. The training of professional massage therapists at accredited institutions is an 60 
important means of ensuring the fullest measure of protecting the public health, 61 
safety and welfare. 62 

 63 
309.02 DEFINITIONS:  64 
 65 
As used in this Chapter, the following words and terms shall have the meanings ascribed 66 
to them in this Section:  67 
 68 
ACCREDITED INSTITUTION: An educational institution holding accredited status with 69 
the Minnesota Office of Higher Education or the United States Department of Education. 70 
 71 
CHAIR MASSAGE: A massage provided to a fully-clothed individual, and limited to the 72 
neck, shoulders, arms, and back, where the massage is not provided in a massage therapy 73 
establishment; and provided the individual giving the massage meets the requirements 74 
specified in Section 309.05(A). (Ord. 1329, 11-14-05)  75 
 76 
MASSAGE THERAPIST: A person who practices or administers massage therapy to the 77 
public.  78 
 79 
MASSAGE THERAPY: The rubbing, stroking, kneading, tapping or rolling of the body 80 
with the hands or other parts of the body for the exclusive purposes of relaxation, physical 81 
fitness or beautification and for no other purpose.  82 
 83 
MASSAGE THERAPY ESTABLISHMENT: Any room, or premise wherein a person may 84 
receive a massage from a licensed massage therapist for a fee; where massages are given 85 
on more than 14 calendar days in any given calendar year that does not meet the description 86 
of 309.03(B). (Ord. 1329, 11- 14-05) 87 
 88 
SANITARY: Free from the vegetative cells of pathogenic microorganisms. (Ord. 1142, 6-89 
13-1994) 90 
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309.03 LICENSE REQUIRED, EXCEPTIONS.  91 
 92 

A. License Required: No person shall engage in the business of operating a 93 
massage therapy establishment or perform massage therapy in the City without 94 
first having obtained the required license.  95 

B. Massage Therapy Establishment Exceptions: A massage therapy establishment 96 
license is not required for entities duly licensed or operating as a hospital, 97 
nursing home, hospice, sanitarium or group home established for the 98 
hospitalization or care of human beings provided the massage is administered 99 
only to the residents or patients of the facility as part of their care and not 100 
provided as a part of a separate service.  101 

C. Massage Therapy License Exceptions: A massage therapy license is not 102 
required for the following persons:  103 
1. Persons duly licensed as a doctor by this state to practice medicine, 104 

surgery, osteopathy, chiropractic, physical therapy or podiatry, provided 105 
the massage is administered in the regular course of the medical 106 
business as it prepares the patient for a medical procedure or 107 
complements a medical procedure previously performed on the patient 108 
and not provided as part of a separate and distinct massage business. 109 

2.  Persons working solely under the direction and control of a duly 110 
licensed doctor by this state to practice medicine, surgery, osteopathy, 111 
chiropractic, physical therapy, podiatry, dentistry or a medical 112 
professional licensed under M.S. Chapters 147 and 148, as they may be 113 
amended from time to time, provided the massage is administered on 114 
the premises of the medical business; 115 

3. Students of an accredited institution who are performing massage 116 
services in the course of a clinical component of an accredited program 117 
of study, provided that the students are performing the massage services 118 
at the location of the accredited institution and provided the students are 119 
identified to the public as students of massage therapy. 120 

 121 
309.04 GRANTING, DENYING, SUPENDING OR REVOKING OF MASSAGE 122 
THERAPY ESTABLISHMENT LICENSES 123 
 124 

A. Application Fee: The initial application for a license shall be made by 125 
completing an application form provided by and containing such information 126 
as required by the City Manager and by paying a nonrefundable application fee, 127 
as established by the City Fee Schedule in Section 314.05. (Ord. 1329, 11-14-128 
05) 129 

B. Separate License Required Fee: A separate license shall be obtained for each 130 
place of business, the fee for which shall be as established by the City Fee 131 
Schedule in Section 314.05. (Ord. 1329, 11-14-05) 132 

C. Zoning Compliance: Massage Therapy Establishment licenses may be granted 133 
only to establishments associated with and operating within the confines of and 134 
incidental to a properly zoned beauty parlor (salon), health club, office, 135 
shopping mall, or similar areas open to the public. (Ord. 1329, 11-14-05)  136 
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D. Building, Safety and Sanitation Regulations: Licenses may be denied, revoked, 137 
or not renewed if the premises of the massage therapy establishments do not 138 
meet the requirements of the City Council, and of the building, safety and 139 
sanitation regulations of the City and State.  140 

E. Fraud or Deception: Licenses may be denied, revoked, or not renewed if there 141 
is any fraud or deception involved in the license application.  142 

F. Compliance with Laws: Licenses may be denied, revoked, or not renewed if the 143 
applicant, licensee, or employee, contractor, or agent of the same fails to 144 
comply with federal, state, or local laws which apply to health, safety or moral 145 
turpitude. (Ord 1607, 11-08-2021)  146 

G. The owner/operator of a Massage Therapy Establishment need not be licensed 147 
as a massage therapist if he or she does not at anytime practice or administer 148 
massage to the public. 149 

H. Total Licenses: After May 1, 2023, no new Massage Therapy Establishment 150 
licenses shall be issued and no Massage Therapy Establishment licenses shall 151 
be reinstated following denial, revocation, or non-renewal unless fewer than ten 152 
(10) total Massage Therapy Establishment licenses exist in the City. Thereafter, 153 
the total Massage Therapy Establishment licenses in the City shall not exceed 154 
(10) at any one time. (Ord 1607, 11-08-2021) (Ord 1615, 07-25-2022) 155 

I. Failure to renew requires new application. If a current license holder fails to 156 
renew such license when required, such license holder must then submit a new 157 
license application. In such case, the new application will be subject to the cap 158 
on total licenses. 159 

J. Additional Conditions: The City Council may attach such reasonable conditions 160 
to the license as it, in its sole discretion, deems to be appropriate. (Ord. 1142, 161 
6- 13-1994) (Ord. 1283, 6-16-03)  162 

 163 
309.05: GRANTING, DENYING, SUSPENDING, OR REVOCATION REVOKING OF 164 
MASSAGE THERAPIST LICENSES: 165 

A. Application for License: Any person desiring to be licensed as a massage 166 
therapist shall file an application in person at city hall. The application shall 167 
contain such information as the City Manager may require, including, but not 168 
limited to: (Ord. 1329, 11-14-05) (Ord 1615 07-25-2022) 169 

1. The applicant's full name, address, social security number and written proof 170 
of age issued by a government agency which may not be expired. 171 

2. The name and address of the licensed massage therapy establishment by 172 
which the applicant will be employed. 173 

3. A statement concerning whether the person has been convicted of or entered 174 
a plea of guilty to any crime or ordinance violation and, if so, information 175 
as to the time, place and nature of such crime or offense. 176 

4. Proof that the applicant meets the following educational requirements: 177 
a. A diploma or certificate of graduation from an Accredited 178 

Institution as defined herein 179 
b. Each applicant shall also furnish proof at the time of application of 180 

a minimum of 600 hours of successfully completed course work by 181 
a single provider through an official copy of the transcript of 182 
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academic record from the school issuing the training, degree or 183 
diploma in the following areas: 184 
1) The theory and practice of massage, including, but not 185 

limited to, Swedish, Esalen, Shiatsu and/or foot reflexology 186 
techniques; and  187 

2) Anatomy, including, but not limited to, skeletal and 188 
muscular structure and organ placement; and 189 

3) Anatomy, physiology, hygiene, ethics, massage theory and 190 
research, and massage practice. 191 

B. Fee: The annual license fee for a massage therapist is as established by the City 192 
Fee Schedule in Section 314.05. Ord. 1329, 11-14-05) 193 

C. Review of Application: Notwithstanding Section 301.02 of City Code, License 194 
applications shall be reviewed and decided upon by the City Manager or 195 
designee and shall include a review by the Police Department or other qualified 196 
service providers in conducting and completing criminal background checks. 197 
(Ord 1615, 07-25-2022) 198 

D. Denial of Application: The license application may be denied for any of the 199 
following reasons: 200 
1. Fraudulent Statements: The application contains false, fraudulent, or 201 

deceptive statements. 202 
2. Prior Conviction: The applicant has been convicted of or entered a plea 203 

of guilty within the previous three years to a violation of this Chapter or 204 
of any other law regulating the practice of massage, or of any law 205 
prohibiting criminal sexual conduct, prostitution, or indecent conduct. 206 

3. Noncompliance: The applicant has not complied with a provision of this 207 
Chapter. 208 

4. Underage: The applicant is less than eighteen (18) years of age. (Ord. 209 
1142, 6- 13-94) 210 

5. Prior Denial, Revocation, or Suspension: The applicant has had a 211 
massage therapist license denied, revoked, or suspended in another 212 
jurisdiction. 213 

6. Violation of Chapter: A violation of any provision of this Chapter. 214 
7. Unlawful Conduct. Any unlawful conduct including, but not limited to, 215 

criminal sexual conduct, prostitution, or indecent conduct, regardless of 216 
whether such conduct resulted in a criminal conviction.  217 

8. Violations of Law Relating to Practice of Massage Therapy. Any 218 
violation of laws or ordinances relating to the practice of massage 219 
therapy, regardless of whether such conduct resulted in a criminal 220 
conviction.   221 

9. In the event of a license denial based solely or in part on a criminal 222 
conviction, the City will follow the process outlined in Minnesota 223 
Statutes Chapter 364.  224 

10. Lack of Skill: Exhibition of a demonstrable lack of skill in the practice 225 
of massage therapy. (Ord. 1142, 6-13-94) 226 

 227 

Attachment D



RS160\1\850086.v5 

309.06: RESTRICTIONS AND REGULATIONS FOR MASSAGE THERAPY 228 
ESTABLISHMENTS AND MASSAGE THERAPIST LICENSES:  229 

A. Display of License: Any person registered as a massage therapist hereunder 230 
shall display such license, with a color photo or a true copy thereof, on the 231 
premises at which the therapist is employed.  232 

B. Identification: Upon demand of any police officer at the place of employment, 233 
any person licensed hereunder shall produce correct identification, identifying 234 
himself/herself by his/her true legal name and correct address.  235 

C. Inspection: The issuing authority, or designee, and/or the City Police 236 
Department shall have the right to enter and inspect the licensed premise during 237 
the hours in which the licensed premise is open for business. 238 

D. Transfer of establishment license. A Massage Establishment License may be 239 
transferred by a license holder to another person at the licensed location, 240 
provided that the transferee files a license application and meets the 241 
requirements to hold a license. A Massage Establishment License may be 242 
transferred by a license holder to another location to be operated by that license 243 
holder, provided that the license holder files a license application and the new 244 
location meets the location requirements. Notwithstanding the ability to transfer 245 
an establishment license mentioned above, no transfer shall be permitted if any 246 
of the following apply: 247 
a. The license to be transferred has received notice of the City’s intention to 248 

revoke such license, unless, after reasonable notice and an opportunity for 249 
the licensee to be heard, the license is not revoked.  250 

b. The transfer is to be made on or after May 1, 2028. 251 
c. There was a transfer of the Massage Establishment License at that location 252 

after May 1, 2023. 253 
E. Hours: No customers or patrons shall be allowed to enter or remain on the 254 

licensed premises after 9:00 P.M. or before 8:00 A.M. daily.  255 
F. The establishment may only provide services during business hours which must 256 

be posted on the door. The business must be staffed at all times during such 257 
posted hours. 258 

G. Alcohol or Drugs Prohibited: No beer, liquor, narcotic drug or controlled 259 
substance, as such terms are defined by State statutes or the City Code shall be 260 
permitted on licensed premises.  261 

H. Violation of Building, Safety or Health Regulations: Violation of any law or 262 
regulation relating to building, safety or health shall be grounds for revocation 263 
or any license.  264 

I. Locks on Doors: There shall be no locks on doors of massage rooms.  265 
J. Appropriate Covering Required:  266 

a. Patron: Whenever a massage is given, it shall be required by the 267 
massage therapist that the person who is receiving the massage shall 268 
have her breasts and his/her buttocks and genitals covered with a 269 
nontransparent material. For purposes of receiving a chair massage, 270 
patrons must stay fully-clothed at all times. (Ord. 1329, 11-14-05)  271 
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b. Therapist: Any massage therapists performing any massages shall at all272 
times have her breasts and his/her buttocks and genitals covered with a273 
nontransparent material. (Ord. 1142, 6-13-94)274 

K. Massage of certain body parts prohibited. At no time shall the massage therapist275 
intentionally massage or offer to massage the penis, scrotum, mons veneris,276 
vulva or vaginal area of a person.277 

L. With the exception of chair massages, all other types of massages shall take278 
place in a private room subject to the conditions and restrictions noted above.279 
(Ord. 1329, 11-14-05) (Ord. 1529, 6/19/2017)280 

M. Licensed premises: A massage therapy establishment license is only effective281 
for the compact and contiguous space specified in the approved license282 
application. If the licensed premises is enlarged, altered or extended, the283 
licensee shall inform the issuing authority.284 

N. Affiliation with establishment is required. A massage therapist must be285 
employed by, contractually affiliated with or own a massage therapy286 
establishment licensed by the city, unless a person or entity is specifically287 
exempted from obtaining a massage therapy establishment license in section288 
309.03 of this code.289 

O. Employment of unlicensed massage therapists prohibited. No massage therapy290 
establishment shall employ or use any person to perform massage who is not291 
licensed as a massage therapist under this Chapter unless the person is292 
specifically exempted from obtaining a therapist license in section 309.03 of293 
this code.294 

P. Proof of local residency required. In the case of a massage therapy295 
establishment license, the licensee, managing partner or manager of the licensed296 
premises must show proof of residency in Minnesota or Wisconsin. In the case297 
of massage therapists, the licensee must show proof of residency in Minnesota298 
or Wisconsin.299 

Q. Posting of rates. All massage enterprise businesses must post their rates for300 
service in a prominent place in the entrance or lobby of the business.301 

302 
309.07: VIOLATIONS, PENALTY: 303 
In addition to any civil remedies at law and/or adverse licensing actions, every violation of 304 
this Chapter shall constitute a misdemeanor and every person so violating this Chapter is 305 
subject to criminal prosecution. 306 

307 
308 

SECTION 2:  Effective date.  This ordinance shall take effect upon its passage and 309 
publication. 310 

311 
Passed by the City Council of the City of Roseville this ___ day of ______ 2023. 312 

313 
314 

Attachment D



RS160\1\850086.v5 

Signatures as follows on separate page: 315 
 316 
Ordinance –AN ORDNANCE AMENDNG TITLE 3 CHAPTER 309 OF THE 317 
ROSEVILE CITY CODE TO AMEND REQUIREMNTS FOR MASSAGE 318 
ESTALBISHMENT AND MASSAGE THERAPIST LICENSES. 319 
 320 
 321 
(SEAL) 322 
 323 
 324 
      CITY OF ROSEVILLE 325 
 326 
 327 
      BY: ____________________________ 328 
                                                Daniel J. Roe, Mayor 329 
 330 
ATTEST: 331 
 332 
 333 
__________________________________ 334 
Patrick Trudgeon, City Manager 335 
 336 
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1 
2 
3 
4 
5 
6 
7 

City of Roseville 
ORDINANCE SUMMARY NO.  ______ 

APPROVING PUBLICATION OF AN ORDINANCE SUMMARY OF THE 
AMENDMENT TO TITLE 3, SECTION 309 OF THE 

ROSEVILLE CITY CODE IN ORDER TO AMEND CERTAIN 
REQUIREMENTS FOR MASSAGE ESTABLISHMENT AND 

MASSAGE THERAPIST LICENSES. 8 
9 

SECTION 1:  The City Council of the City of Roseville, on April 10, 2023, adopted 10 
Ordinance No. 1631. Minnesota Statutes, section 412.191, subd. 4, allows publication by 11 
title and summary in the case of lengthy ordinances or those containing charts or maps. 12 

13 
The City Council has determined that the following summary would clearly inform the 14 
public of the intent and effect of the ordinance. 15 

16 
SECTION 2: The following is the official summary of Ordinance No. 1631 approved by 17 
the City Council of Roseville on April 10, 2023 and directs the City Clerk to publish the 18 
title and summary as follows in the official newspaper in lieu of the entire ordinance: 19 

20 
21 
22 
23 
24 
25 
26 
27 
28 

On April 10, 2023, the City Council of the City of Roseville 
adopted Ordinance No. ____, an ordinance: “The Amendment to Title 
3, Section 309 Of The Roseville City Code In Order To Amend Certain 
Requirements For Massage Establishment And Massage Therapist 
Licenses.” The Ordinance amends the requirements for issuance of the 
licenses, sets a new cap on total Massage Establishment licenses at 10, 
and prohibits transfers of licenses after 2028. The Ordinance allows 
current license holders to continue to be licensed, but prohibits issuance 
of new licenses, including licenses that are revoked, unless there are less 
than 10 licenses in the City.  

29 
30 

SECTION 3:  A printed copy of the full ordinance is available for inspection by any person 31 
during regular office hours in the office of the City Manager at the Roseville City Hall, 32 
2660 Civic Center Drive, Roseville, Minnesota 55113. A copy of the ordinance and 33 
summary shall also be posted on the Internet web page of the City of Roseville 34 
(www.cityofroseville.com). 35 

36 
37 
38 

ATTEST: 39 
40 
41 

__________________________________ 42 
Patrick Trudgeon, City Manager 43 
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Amendments to Chapter 
309: Massage Therapy 

April 10, 2023
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April 10, 2023
Chapter 309 Amendments – Massage Therapy 

On November 8, 2021, the City Council adopted Ordinance #1607
• Cleaned up existing language to specify that massage therapy establishments that do not comply with

federal, state, or local laws may have their license denied, revoked, or not renewed.
• Added language stating that massage therapy establishments shall not have an unlicensed person

conduct massage therapy on their premises
• Limited the amount of massage therapy establishment licenses allowed in Roseville to 25.

On July 25, 2022, staff brought back additional suggested amendments to Chapter 309, that included 
including prohibiting the transfer of establishment licenses, requiring additional information to be submitted as 
part of license applciations, and considering a lower amount of permitted massage therapy establish thant the 
current threshold of 25.  

City Council did pass Ordinance #1615  that reduced the number of establishments to 24 and to allow 
additional information to be required as part of the licensing application.

City Council wanted additional discussion at a future meeting  on language surrounding transfers and to 
consider allowing a lower number of establishment licenese than currently in operation. 
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April 10, 2023
Chapter 309 Amendments – Massage Therapy 

Tonight bringing back a comprehensive ordinance amendment regarding the regulation and licensing of 
massage therapy establishment and massage therapists 

Proposed ordinance has been shared with all massage therapy establishments and posted on the City 
website since March 31

Changes have been made in every section

The following slides will summarize and highlight the specific changes in each section
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April 10, 2023
Chapter 309 Amendments – Massage Therapy 

Section 309.01 Purpose and Findings – New section that articulates the rationale and need for the licensing massage 
therapy establishments and massage therapists

Section 309.02 Definitions – Adjustments were made to the existing definitions and a new definition of accredited 
institutions was added

Section 309.03 Licenses Required, Exceptions; Section 309.04 Granting, Denying, Suspending or Revoking Massage 
Therapy Licenses; and Section 309.05 Granting, Denying, Suspending or Revoking Massage Therapist Licenses were all 
reorganized for clarity 

Section 309.03 Licenses Required, Exceptions
• New language was added to 309.03 (B) to list exceptions for when a Massage Therapy Establishment License or a 

Massage Therapist License is not required
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April 10, 2023
Chapter 309 Amendments – Massage Therapy 

Section 309.04 Granting, Denying, Suspending or Revoking Massage Therapy Licenses
• New language was added in Section 309.04 (G) that states the owner/operator of the massage therapy establishment 

does not need to be licensed as a massage therapist if they do not practice or administer massage to the public
• Section 309.04 (H) was amended to change the total amount of Massage Therapy Establishment Licenses that are 

allowed in the city from 24 to 10 and the effective date for when the new cap begins as May 1, 2023New language was 
added to Section 309.04(I) to state that failure of an establishment to renew their license is considered a new application 
and is subject to the cap of total licenses

Section 309.05 Granting, Denying, Suspending or Revoking Massage Therapist Licenses
• New language was added to Section 309.05 (A) to require applicants for massage therapist licenses to apply in person 

at city hall with proof of identity on a government issued document, provide proof of graduation from an accredited 
institution as defined in the chapter, clarifies that course work of a minimum of 600 hours must be completed from one 
institution in required subject areas

• New language was added to Section 309.05 (D) regarding conditions for denial of a massage therapist license including 
unlawful conduct and violations of law relating to the practice of massage therapy regardless of whether such conduct 
resulted in criminal conviction.  
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April 10, 2023
Chapter 309 Amendments – Massage Therapy 

Section 309.06 Restrictions and Regulations for Massage Therapy Establishments and Massage Therapist Licenses
• New language was added to 309.06 (Restrictions and Regulations for Massage Therapy Establishments and Massage 

Therapist Licenses) in several areas that are as follows:
• Requirement of a color photo to be displayed with the therapist license at the massage therapy establishment
• Establishing the right of the City to enter and inspect the licensed premise during open business hours
• Prohibiting the transfer of a license from place to place or person to person
• Requiring the business to only provide services as posted in the business
• Requiring the business to be staff during posted business hour
• Prohibiting the massage of certain body parts
• Requiring the city to be notified if the licensed premises is enlarged, altered, or extended
• Requiring the massage therapist to work for or own a massage therapy establishment licensed by the city
• Prohibits the employment of unlicensed massage therapist by establishments
• Requires proof of local residency (Minnesota or Wisconsin) for the massage therapist establishment managing 

partner or manager and for massage therapists 
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From: noreply@civicplus.com
To: *RVCouncil; Rebecca Olson; Pat Trudgeon
Subject: Online Form Submittal: Contact City Council
Date: Thursday, April 6, 2023 2:28:24 PM

Caution: This email originated outside our organization; please use
caution.

Contact City Council

Please complete this online form and submit.

Subject massage ordinance

Contact Information

Name: roger hess jr

Address: 1906 wagener place

City: roseville

State: MN

Zip: 55113

This form goes to the Mayor, all Councilmembers and certain City Staff. Due to
the volume of emails submitted, a personal reply is not always possible.

How would you prefer
to be contacted?
Remember to fill in the
corresponding contact
information.

No Reply Necessary

Email Address:

Phone Number:

Please Share Your
Comment, Question or
Concern

councilmember,

CMTs are part of my professional industry. they provide a
valuable service that is so respected and necessary, that health
insurance companies pay for their services!

why would a CMT need to obtain all of their required 600 hours
at one institution? people change schools for various reasons. as
long as they obtain the 600 hours at proper institutions, what
difference does it make if the hours are from 1, 2 or 3 institutes?

Bench Handout
Item 7.b

April 10, 2023



no one expects a person to obtain a BA or BS by going to just
one school, why require this for a CMT license? it is common to
start professional training at a community college and then move
onto a different institute to complete training, whether for
massage or a BA.

the roseville market at the moment is large enough to support 24
massage establishments - where are these clients suppose to go
if you reduce the number of locations to 10??? do you really
expect clients in severe pain to travel a long distance for
services, just because there may be a small number of bad
apples in roseville? there are bad apples in all business sectors -
even in government. you do not reduce an industry because of
this, you enforce the bad apples.

i really find it hard to believe that Juut salon is a front for a
brothel. i do remember in the late 70s/early 80s that there were
dozens of massage parlors that were fronts for brothels in the
twin cities, but i doubt that is the case now.

i asked the police chief for statistics as to how many arrests were
made in 2022 in massage establishments for prostitution and/or
human trafficking, but received no response. i hope these
statistics will be presented at your meeting.

if the police dept. can regulate underage alcohol purchases at an
off sale store for $300 a year, then surely, if a massage
establishment has 4 CMTs, and pays $825 per year in fees, the
police dept. can afford to stop in to see if all the CMTs working
are properly licensed!

the best way to prevent human trafficking is to require CMTs to
meet with the police CAT team, in private, to go over their license
purchase and to inquire if anyone is forcing them to work, just
like doctors now ask if you are being abused in your home. i'm
sure there are people being forced by someone else to work at
walmart and mcdonald's! human trafficking is not limited to the
massage industry!

i feel this is like your limit of only 1 pawn shop license - a solution
looking for a problem that does not exist. please give some
statistics to show the problem, not just general observations.

have a great day!

roger
roger hess jr

Unless restricted by law, all correspondence to and from Roseville City



government offices, including information submitted through electronic forms such
as this one, may be public data subject to the Minnesota Data Practices Act
and/or may be disclosed to third parties.

Email not displaying correctly? View it in your browser.



From: Crain, Lisa
To: *RVCouncil; Pat Trudgeon
Subject: Rosedale Center
Date: Friday, April 7, 2023 11:17:47 AM
Attachments: WH -Design Elements -2023.pdf

Message License.pdf

Caution: This email originated outside our organization; please use caution.

Good Morning Councilmembers – I was recently made aware of an ordinance change pertaining to
the Massage Therapy Establishment licenses. We have a luxurious spa operator at the final lease
stages at Rosedale Center and this change will terminate the deal. Pat and I had a discussion on the
reasons for the ordinance’s modification and understand the issues happening at other locations.
However, this ordinance will never allow us to obtain an upscale spa operator at the center.
I have attached the overview of the tenant’s design guidelines and their business plan outlining their
services. They are a highly desirable operator for their curated store designs, rigorous employment
requirements for their licensed massage therapist, nail technicians, estheticians, and salon
managers. They have two locations in Woodbury and Maple Grove and have references from both
city mayors and their current Landlords.
The owners of the spa can meet or have discussions with any city council member prior to council’s
meeting on Monday. I am available to discuss the impact of the ordinance change on the continued
success for Rosedale Center.
I have attached proposed language that would allow these type of salon operators to open in
Roseville. We encourage other language that would strengthen requirements for regulating these
types of services to successfully operate.
I appreciate your time and look forward to your responses.
Lisa Crain
Vice President, Retail
Rosedale Center
1595 Highway 36 W #10
Roseville, MN 55113
Cell: 6912.790.1968
Direct: 651.746.5301
Main: 651.638.3553
JLL.com

One of the 2023 World’s Most Ethical Companies®

Jones Lang LaSalle

For more information about how JLL processes your personal data, please click here

This email is for the use of the intended recipient(s) only. If you have received this email in error, please notify the sender immediately
and then delete it. If you are not the intended recipient, you must not keep, use, disclose, copy or distribute this email without the author's
prior permission. We have taken precautions to minimize the risk of transmitting software viruses, but we advise you to carry out your
own virus checks on any attachment to this message. We cannot accept liability for any loss or damage caused by software viruses. The
information contained in this communication may be confidential and may be subject to the attorney-client privilege. If you are the
intended recipient and you do not wish to receive similar electronic messages from us in the future then please respond to the sender to
this effect.









































From: noreply@civicplus.com
To: *RVCouncil; Rebecca Olson; Pat Trudgeon
Subject: Online Form Submittal: Contact City Council
Date: Monday, April 10, 2023 8:17:16 AM

Caution: This email originated outside our organization; please use
caution.

Contact City Council

Please complete this online form and submit.

Subject Massage Business transfer of ownership concern

Contact Information

Name: Tom Ketchmark

Address: 2100 Snelling Ave N 66B Har Mar Mall

City: Inver Grove Heights

State: MN

Zip: 55076

This form goes to the Mayor, all Councilmembers and certain City Staff. Due to
the volume of emails submitted, a personal reply is not always possible.

How would you prefer
to be contacted?
Remember to fill in the
corresponding contact
information.

Email

Email Address: tomketchmark@elementsmassage.com

Phone Number:

Please Share Your
Comment, Question or
Concern

Dear Mayor, Council Members, City Manager and others,

I have addressed the council on this matter in the past and have
learned that the council is considering again to deny transfers of
upstanding massage businesses starting in the year 2028. While,
I understand it is the desire of the city to reduce the number of
massages business from the current number down to just 10, I
again must express my concern in the unfairness of this decision.

I run a good business with the intent to sell in the future. I



currently do not have a time frame as to when this may happen
and am very concerned that there would not be a legitimate
owner or brand that would be willing to take my business
knowing that they would not be able to sell in the future. There
are many good reasons as to why businesses change hands. I
realize the bad seeds simply change ownership when they are
shut down due to inappropriate businesses practices. Instead of
making a blanket rule of no transferring perhaps there could be a
process that allows business to petition the city for an exception
when that business is operated within the city legal and licensing
requirements. If a business is not operating under these laws and
regulations then they lose the right to transfer.

In addition, I would like to suggest that you go after landlords
who continuously allow shady businesses to lease space in their
strip mall. I assure you they know what's going on. If these
landlords are fined, they will stop renting to the bad massage
businesses.

There may also be unintended consequences to your decision. In
the future, the 10 remaining massage businesses will all be the
bad massage businesses because no legit Massage Business
like Elements Massage will come into this market. Something to
consider.

In conclusion, If this new ordinance were to pass, I would be
forced to immediately put my business up for sale so at the very
least a new owner would have the opportunity to sell if in the
short time remaining found themselves in a position to need to
sell.

I hope you will strike down this current bill and vote in favor of
allowing good businesses to sell whenever that may be.

Sincerely,
Tom Ketchmark
Owner
Elements Massage- Roseville

Unless restricted by law, all correspondence to and from Roseville City
government offices, including information submitted through electronic forms such
as this one, may be public data subject to the Minnesota Data Practices Act
and/or may be disclosed to third parties.

Email not displaying correctly? View it in your browser.



From: Pat Trudgeon
To: Katie Bruno
Subject: Fw: Comment on Proposed Ordinance Amending Chapter 309, Massage Therapy
Date: Monday, April 10, 2023 2:24:58 PM

Bench handout for tonight.

----------------------------------------------- 
Patrick Trudgeon | City Manager  
O: 651.792-7021 | | F: 651.792.7020 
pat.trudgeon@cityofroseville.com 
 

2660 Civic Center Drive | Roseville, MN  55113 
Facebook | Twitter | YouTube 

---------------------------------------------------- 

From: Dan Roe <Dan.Roe@cityofroseville.com>
Sent: Monday, April 10, 2023 2:03 PM
To: Pat Trudgeon <Pat.Trudgeon@cityofroseville.com>
Subject: Fw: Comment on Proposed Ordinance Amending Chapter 309, Massage Therapy
 
FYI this was received this afternoon re: tonight's meeting.

I note it was not sent to the general council email so you may not have seen it.

Dan Roe | Roseville Mayor
H: 651.487.9654
E:  dan.roe@cityofroseville.com
www.cityofroseville.com
City of Roseville:  Facebook | Twitter | YouTube
Mayor Dan Roe:  Facebook | Twitter 

From: SchaOn Blodgett, CCP, BTAT 
Sent: Monday, April 10, 2023 12:51 PM
To: Dan Roe <Dan.Roe@cityofroseville.com>; Jason Etten <jason.etten@gmail.com>; Wayne Groff <Wayne.Groff@cityofroseville.com>;
Robin Schroeder <Robin.Schroeder@cityofroseville.com>; Julie Strahan <Julie.Strahan@cityofroseville.com>
Subject: Comment on Proposed Ordinance Amending Chapter 309, Massage Therapy
 

You don't often get email from schaon@psinergyhealth.com. Learn why this is important

Caution: This email originated outside our organization; please use caution.

Dear Mayor & City Council Members,

I saw that there is a Proposed Ordinance to Amend Chapter 309 and I must say I have many issues
with this.

1. There is already a State Law governing Massage Therapy Practitioners in MN. Please see MN
146a: https://www.revisor.mn.gov/statutes/cite/146a

1. The city ordinance conflicts with State Law in licensing Massage
Therapist: https://www.house.mn.gov/hrd/pubs/ss/ssprempll.pdf

2. The City Ordinance offers LESS consumer protections than currently under State Law:
1. Example: Clients MUST be given a Client Bill of Rights BEFORE treatment (example:

https://www.psinergyhealth.com/wp-content/uploads/Client-Bill-of-Rights-
20201227.pdf). The Client Bill of Rights includes many things including a list of
education and training of the practitioner. The City Ordinance does not do this and
assumes all practitioners have the same level of education and training. This is very
bad for consumers as some practitioners have only done the "base" level of training,
while others have taken hundreds of hours of advance training. This gives a false
sense of actual skill of the practitioner.

3. Brief History of 146a and overview of its



importance: https://www.edgemagazine.net/2021/07/mn-146a-a-piece-of-health-freedom-
in-mn/

4. City Massage Therapist Licensure has created confusion within the profession and hence
many practitioners are not following State Law.

2. Studies have also shown that occupational licensure creates undue burdens on low to moderate-
income workers. Please see: https://ij.org/issues/economic-liberty/occupational-licensing/

3. Massage therapist have an expect career span of only 7 years: https://massage-academics.com/7-years-
average-career-lifespan-in-massage-
therapy/#:~:text=7%20Years%2D%20Average%20Career%20Lifespan%20Massage%20%7C%20Massage%20Academics
. In reality, many only stay in it for 3-5 years due to burnout. While yes, there are some that stay in it for 20-30 years, that
is not the norm.

1. Does it make financial sense to require 600-hours of training plus the cost ($6,000-$30,000 depending on the
school) for such a likely short length of time in that career?

1. Anoka-Ramsey Community College's massage degree program looks like it is around $7,220 (if in the career
for only 5 years, that's over $1,440/year to pay off that student debt!)

2. University of Northwestern looks like it would be over $26,000 for their program (if in the career for only 5
years, that's $5,200/year to pay off that student debt!)

4. Your law actually treats males and females differently under 309.06.J.b. You are saying that a male-identified therapist
may give a massage without a shirt.

5. Under 309.06.G -  Alcohol is a very common thing at Business open houses/celebrations, there should be an exception
during an Open House like event for the Business and massages during that time would not be offered except for
maybe chair.

6. What about just Reflexology practitioners? There are MANY people that only do foot reflexology. 600-hours of training
for them is idiotic.

7. What about Ayurvedic practitioners? Ayurvedic Massage is completely different from Western, Asian, etc, and often
taught to Ayurvedic Practitioners. For example, I'm training in Ayurvedic Face Massage using Marma Points.

8. What about traveling massage practitioners that go to people's homes?
9. Under 309.06.Q: Rates. Those should also be posted to their public website.

10. 309.03 - License Exceptions. What about Naturopathic Doctors (they are registered), what about Traditional Naturopaths
(unlicensed under MN 146a), what about CranioSacral Therapists (which is actually a form of energy work, NOT
massage therapy, even though many massage therapist do blend it into their massage)?

11. Under 309.01.D. and E, Can you please cite some facts/reports on those? Massage techniques have been used within
traditional forms of healing and have been passed down from generation to generation for well over 4,000 years.

1. Here are a list of actions taken against practitioners since 2001 in the State of
MN: https://www health.state mn.us/facilities/providers/compalt/dispactions html

2. Human Trafficing happens way more via the
internet: https://www health.state mn.us/communities/safeharbor/myths.html

12. Why limit the number of massage businesses within Roseville? I'm pretty sure there's well more than 10 massage
businesses within Roseville city limits currently. 

In closing, as a citizen in Roseville, I would say that I am against Massage Therapist licensing and should be scrapped. I'm not
as much commenting on the Business License aspect (even though overall I think we have way too much licensing overall that
restricts people's freedom and ability to make a living, though do agree that some modest licensure is understandable.)
Additionally, with the world being on the edge of financial collapse (we're hearing it all over with the banks preparing for a
recession again), do we truly want to be limiting and increasing burdens with people's abilities to work and provide for their
families?

Make it a GREAT Day,
SchaOn Blodgett, CCP, BTAT, he/him
Traditional Naturopath • Complementary & Alternative Medicine Professional under MN Statute 146a

Psinergy Natural Health & Holistic Wellness | Helping you access your Awesomeness... Naturally.
a branch of Psinergy LLC

93 West Little Canada Rd, Suite 100
Little Canada, MN 55117

Office: (612) 217-4325
Fax: (612) 217-4325
schaon@psinergyhealth.com
https://www.psinergyhealth.com

This e-mail, including any attachments, is intended solely for the person or entity to which it is addressed and may contain confidential, proprietary and/or non-
public material.  Except as stated above, any review, re-transmiss on dissemination or other use of, or taking of any action in reliance upon this information by
persons or entities other than an intended recipient is prohibited.  If you receive this in error, please notify the sender and delete the material from any media and
destroy any printouts or copies. Add tionally, this e-mail does not create a practitioner-client relationship unless a Client Bill of Rights, as mandated by MN State
Law Statute 146A, has been signed by both the client and responsible practitioner.

--------------------
‎"A man too busy to take care of his health is like a mechanic too busy to take care of his tools." 
Spanish Proverb





REQUEST FOR COUNCIL ACTION 

Date: April 10, 2023 
Item No.: 

Department Approval City Manager Approval 

Item Description: Consider Appointments to the Finance and Human Rights, Inclusion and 
Engagement Commissions 

Page 1 of 2 

BACKGROUND 1 
At the March 13, 2023 meeting, Council extended the application period for the vacancies on both 2 

the Finance and Human Rights, Inclusion and Engagement (HRIEC) Commissions in an effort to 3 

achieve the policy recommendation to have twice the number of applicants as vacancies as outlined 4 

in the policy. Additional interviews were conducted on April 4, for any new applicants. 5 

6 

Since March 13, additional commissioners have resigned from the Finance and HRIE commissions. 7 

With these additional resignations, listed below are the current vacancies on each commission. 8 

9 

Commission Vacancies Term Ending 
Finance Vacancy 

Vacancy 
March 31, 2026 (Full Term) 
March 31, 2024 (Partial Term) 

HRIEC Vacancy 
Vacancy 
Vacancy 
Vacancy 

March 31, 2024 (Partial Term) 
March 31, 2025 (Partial Term) 
March 31, 2026 (Full Term) 
March 31, 2026 (Full Term) 

10 

The following individuals have applied for the vacancies: 11 

12 

Commission Applicants 
Finance Karin Derauf 

Joe Tupy 
HRIEC Jeena Gurung Vomhof 

William Hill 
Elliot Francke 
David Tidball 

13 

POLICY OBJECTIVE 14 
The city’s Appointment and Reappointment policy outlines the notification and selection process for 15 

advisory commissions. The intent to establish a fair and open notification and selection process that 16 

encourages all Roseville residents to apply for appointments. In addition, the city’s Strategic Racial 17 

Equity Action Plan (SREAP) has identified diversifying city commissions as a high impact area of 18 

focus. Racially and ethnically diverse policy makers and advisors are key to serving residents and 19 

other customers with excellence. 20 

      7.c
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BUDGET IMPLICATIONS 21 
None. 22 

RACIAL EQUITY IMPACT SUMMARY 23 
Racially and ethnically diverse policy-makers and policy advisors are key to serving residents and 24 

other customers with excellence. The role of appointed boards, commissions, and councils is to 25 

advise the Mayor and Council on city policies and practices. A governing body that mirrors our 26 

population increases City government access to great ideas, strengthens innovation and problem-27 

solving, and ensures we are representing the viewpoints and considerations of all our communities. 28 

 29 

STAFF RECOMMENDATION 30 
Appoint applicants to fill vacancies on the Finance Commission and Human Rights, Inclusion and 31 

Engagement Commission.  32 

 33 

REQUESTED COUNCIL ACTION 34 
 35 

Appoint ______ to the Finance Commission for a term ending March 31, 2026 36 

 37 

Appoint ______ to the Finance Commission for a partial term ending March 31, 2024 38 

 39 

Appoint ______ to the Human Rights, Inclusion and Engagement Commission for a term ending 40 

March 31, 2026 41 

 42 

Appoint ______ to the Human Rights, Inclusion and Engagement Commission for a term ending 43 

March 31, 2026 44 

 45 

Appoint ______ to the Human Rights, Inclusion and Engagement Commission for a term ending 46 

March 31, 2026 47 

 48 

Appoint ______ to the Human Rights, Inclusion and Engagement Commission for a partial term 49 

ending March 31, 2025 50 

 51 

Prepared by: Rebecca Olson, Assistant City Manager 
Attachments: A: List on Current Commissioners  

 



City of Roseville
Commissioner Terms

4/10/2023

Appointed Initial Partial Term          1st Full Term          2nd Full Term
Finance 
Davies, Wanda-Chair 8/26/2019 3/31/2021 4/1/2021 3/31/2024
Bester, Bruce 4/1/2020 3/31/2023 4/1/2023 3/31/2026
Barclay, Siafa 4/1/2020 3/31/2023 4/1/2023 3/31/2026
Dahir, Sadiq 4/1/2022 3/31/2025
Sagisser, Dan 4/1/2019 3/31/2022 4/1/2022 3/31/2025
Vacant 9/20/2021 3/31/2024
Vacant 4/1/2023 3/31/2026
Human Rights, Inclusion and Engagement
James, Richard -Vice Chair 6/8/2019 3/31/2020 4/1/2020 3/31/2023 4/1/2023 3/31/2026
Macomber, Kathryn 9/24/2018 3/31/2019 4/1/2019 3/31/2022 4/1/2022 3/31/2025
Becker, Amanda 4/1/2021 3/31/2024
Palmquist, Laura-Chair 4/1/2021 3/31/2024
Solarin, Adepeju 3/22/2021 3/31/2022 4/1/2022 3/31/2025
Vacant 4/1/2021 3/31/2024
Vacant 4/1/2023 3/31/2026
Vacant 4/1/2023 3/31/2026
Vacant 4/1/2022 3/31/2025
Vacant - Youth
Vacant - Youth
Parks & Recreation 
Arneson, Joseph 4/1/2019 3/31/2022 4/1/2022 3/31/2025
Baggenstoss, Darrell 3/13/2017 3/31/2018 4/1/2018 3/31/2021 4/1/2021 3/31/2024
Beckman, Karen 4/1/2023 3/31/2026
Boulton, Nick 4/1/2021 3/31/2024
Brown, Daryl 4/1/2019 3/31/2022 4/1/2022 3/31/2025
Dahlstrom, David Todd-Chair 4/1/2019 3/31/2022 4/1/2022 3/31/2025
Matts-Benson, Lindsay-Vice Chair 4/1/2022 3/31/2025
Raygor, Jessica 4/1/2023 3/31/2026
Ybarra,Leah 4/1/2021 3/31/2024
Vacant - Youth
Vacant - Youth
Planning 
Bauer, Matt 4/1/2023 3/31/2026
Kruzel, Michelle 4/1/2019 3/31/2022 4/1/2022 3/31/2025
McGehee, Tammy 9/9/2019 3/31/2020 4/1/2020 3/31/2023 4/1/2023 3/31/2026
Pribyl, Michelle-Vice Chair 4/1/2019 3/31/2022 4/1/2022 3/31/2025
Schaffhausen, Karen 9/9/2019 3/31/2021 4/1/2021 3/31/2024
Bjorum, Erik 4/1/2021 3/31/2024
Pamela Aspnes 9/19/2022 3/31/2024
Police Civil Service
Dees, Shawna 4/19/2021 3/31/2023 4/1/2023 3/31/2026
Murphy, Robert - Chair 3/9/2020 3/31/2021 4/1/2021 3/31/2024
Reilly, Kathleen 9/28/2020 3/31/2022 4/1/2022 3/31/2025
Public Works, Environment & Transportation
Cicha, Jarrod 4/1/2020 3/31/2023 4/1/2023 3/31/2026
Collins, Mike - Vice Chair 9/20/2021 3/31/2024
Ficek, Bryant - Chair 4/19/2021 3/31/2022 4/1/2022 3/31/2025
Hodder, Edwin 4/1/2022 3/31/2025
Joyce, Michael 4/1/2021 3/31/2024
Mueller, Des 4/1/2023 3/31/2026
Allison Luongo 9/19/2022 3/31/2024  
Vacant - Youth

Year Appointed
Bruce Bester 2022 Finance
Vacant Human Rights, Inclusion and Engagement
Arneson, Joseph 2021 Parks and Recreation 
Schaffhausen, Karen 2021 Planning
Murphy, Robert 2021 Police Civic Service
Joyce, Michael 2019 Public Works, Environment and Transportation

Ethics Commission
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REQUEST FOR COUNCIL ACTION

Date: April 10, 2023
Item No.: 10.a

Department Approval City Manager Approval

Item Description: Approval of Payments

Page 1 of 1

1 BACKGROUND

2 State Statute requires the City Council to approve all payment of claims.  The following summary of
3 claims has been submitted to the City for payment.  
4

Check Series # Amount
ACH Payments $470,508.32

106134-106285 $889,933.44
Total $1,360,441.76

5

6 A detailed report of the claims is attached.  City Staff has reviewed the claims and considers them to
7 be appropriate for the goods and services received.  

8 POLICY OBJECTIVE

9 Under MN State Statute, all claims are required to be paid within 35 days of receipt.

10 BUDGET IMPLICATIONS

11 All expenditures listed above have been funded by the current budget, from donated monies, or from
12 cash reserves.

13 RACIAL EQUITY IMPACT SUMMARY

14 N/A

15 STAFF RECOMMENDATION

16 Staff recommends approval of all payment of claims.

17 REQUESTED COUNCIL ACTION

18 Motion to approve the payment of claims as submitted

Prepared by: Joshua Kent - Assistant Finance Director
Attachments: A: Checks for Approval



Attachment A: Checks for Approval











































































 
REQUEST FOR COUNCIL ACTION 

 Date:           April 10, 2023  
 Item No.:        10.b 

Department Approval  City Manager Approval 

 

Item Description:  Approve 2 Temporary Gambling Permits      
 

BACKGROUND 1 
Chapter 301 of the City Code requires all applications for business and other licenses to be submitted to the 2 

City Council for approval.  The following application is submitted for consideration: 3 

 4 

 5 

Temporary Gambling Permit 6 
Friends of Roseville Parks  7 

2660 Civic Center Dr 8 

Roseville, MN 55113 9 

 10 

The Friends of Roseville Parks has applied for an Exemption from Lawful Gambling Licensing Permit to 11 

conduct lawful gambling activities (Bingo) on April 29, 2023 and November 4, 2023 at the Cedarholm 12 

Community Building.  13 

 14 

 15 

Parkview Center School PTSA 16 

701 County Road B 17 

Roseville, MN 55113  18 

 19 

Parkview Center School PTSA has applied for an Exemption from Lawful Gambling Licensing Permit to 20 

conduct lawful gambling activities (Raffle) on May 12, 2023 (rain date May 19, 2023) at 701 County Rd B. 21 

 22 

POLICY OBJECTIVE 23 
Required by City Code 24 

RACIAL EQUITY IMPACT SUMMARY 25 
NA 26 

STAFF RECOMMENDATION 27 
Staff has reviewed the application(s) and has determined that the applicant(s) meet all City requirements.  28 

Staff recommends approval of the license(s).   29 

REQUESTED COUNCIL ACTION 30 
Approve Friends of Roseville Parks and Parkview Center Schools PTSA requests.   31 

Prepared by: Katie Bruno, Deputy City Clerk        
                          Attachments: A:  Application, Friends of Roseville Parks 32 
    B:  Application, Parkview Center School PTSA  33 



Attachment A 







Attachment B 





REQUEST FOR COUNCIL ACTION

Date:         April 10, 2023
Item No.:           10.c

Department Approval City Manager Approval

Item Description: Approve General Purchases Exceeding $10,000 or Sale of Surplus Items

Page 1 of 2

1 BACKGROUND

2 City Code section 103.05 establishes the requirement that all general purchases or contracts in
3 excess of $10,000 be separately approved by the City Council, independent of the budget process
4 or other statutory purchasing requirements. In addition, State Statutes generally require the
5 Council to authorize the sale of surplus vehicles and equipment. Attachment A-1 includes a list of
6 items submitted for Council review and approval.
7

8 Staff will note that unless noted otherwise, all items contained in this report were previously
9 identified and included in the adopted budget or Capital Improvement Plan (CIP) submitted for

10 Council review during the most recent budget cycle. This information package included a CIP
11 Project/Initiative summary which identified the type of purchase, estimated cost, funding source,
12 and other supporting narrative. Where applicable, these project/initiative summaries are included
13 with Attachment A-2.
14

15 POLICY OBJECTIVE

16 Required under City Code 103.05.

17 BUDGET IMPLICATIONS

18 Funding for all items is provided for in the current budget or through pre-funded capital replacement
19 funds.

20 RACIAL EQUITY IMPACT SUMMARY

21 N/A

22 STAFF RECOMMENDATION

23 Staff recommends the City Council approve the submitted purchases or contracts for service and
24 where applicable; authorize the sale/trade-in of surplus items.

25 REQUESTED COUNCIL ACTION

26 Motion to approve the submitted purchases or contracts for services and where applicable; the
27 sale/trade-in of surplus items.
28

Prepared by: Joshua Kent, Assistant Finance Director
Attachments: A1: Over $10,000 Items for Purchase or Sale/Trade-in
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A2: CIP Project/Initiative summary (if applicable)



Attachment A-1

General Purchases or Contracts

Budget P.O. Budget /
Division Vendor Description Key Amount Amount CIP

Sanitary Sewer Ess Brothers and Sons Inc Sanitarty Sewer Repair (a) 100,000$          24,750$     2023 CIP
Storm Sewer Ess Brothers and Sons Inc Storm Basin Catch Basin Repair (b) 600,000$          49,500$     2023 CIP

City Hall / Maintenance Facility SOS Furniture Chair Replacement (City Hall and Maintenance Facility) (c) 37,405$            17,643$     2022 CIP
Public Works Warning Lites Minnesota 2023 Centerline Striping (d) 15,200$            16,814$     2023 Budget

Boulevard Landscaping Twin City Lawncare & Landscape Streetscape Maintenance (e) 79,910$            41,225$     2023 Budget

Pathway & Parking Lot Maintenance T.A. Schifsky & Sons Inc. Lexington Park parking lot and pathway, Cty Rd B pathway, 
concrete sidewalk panels on Fernwood (f) 155,700$          112,541$   2023CIP

Key

(a) (b)

(c)

(d)

(e)

(f)

The staff is requesting approval for structure repair on various storm sewer catch basins, manholes and sanitary 
manholes. These repairs will lessen deterioration below grade in these structures. The ring area and joint sections 
will be sealed in identified manholes and catch basins from inside the structure using a urethane material. Quotes 
were received were caluated for 75 structures.

It is suggested that replacement of the guest chairs are needed as most currently range from 20-30 years old. Staff 
requested quotes to upgrade 99 chairs and a few micellaneous other pieces of furniture. The $37,405 is a rollover 
of unspent funds from the 2022 CIP.

This is part of the 2023 Annual Contractual Pavement Painting in the 2023 Budget of $15,200. Warning Lites 
Minnesota was the lowest quote received by $4,105.

This is the third year of the contract with Twin City Lawncare & Landscape. It is for mowing, weeding and 
cleaing of miscellaneous street right-of-ways. Utilizing this contracted maintenance allows street maintenance to 
concentrate on other maintenance areas requiring attention.

Each year the City rehabilitates segments of bituminous trails and parking lots. In 2023 we received quotes for the 
Lexington Park parking lot and pathway, County Road B pathway, and concrete sidewalk panels on Fernwood.



Public Works Department 

Memo 
To:       Michelle Pietrick, Finance Director 
cc:        Jesse Freihammer, Public Works Director 
From:   Steve Zweber  
Date:     3/15/23 
Re:         Storm Sewer Structure Repair  

Staff is requesting approval for structure repair on various storm sewer catch basins, manholes 
and sanitary manholes. These repairs will lessen deterioration below grade in these structures. 

Ess Brothers will seal the ring area and joint sections in identified manholes and catch basins 
from inside of the structure using a urethane material. 

Quotes received were calculated for 75 structures: 

Quotes Received 

Ess Brothers and Sons $49,500.00 Storm Sewer 

$24,750 Sanitary 

Total=$74,250.00 

Underground Utility Specialties $49,600.00 Storm Sewer 

$24,940.00 Sanitary Sewer 

Total=$74,540.00 

Ever last Rehab $52,500.00 Storm Sewer 

$27,000.00 Sanitary Sewer 

Total=$79,500.00 

The low quote was Ess Brothers and Sons 

Storm Sewer structure repairs are funded through general storm sewer 
replacement/rehabilitation funds which has an overall budget of $400,000. 

Attachment A-2
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Sanitary Sewer structure repairs are funded through general sanitary replacement 
rehabilitation and 2023 PMP. 
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Public Works Department 
 

Memo 
To: Michelle Pietrick, Finance Director 
From: Jesse Freihammer, Public Works Director 
Date: April 5, 2023 
Re: City Hall Furniture Upgrades 

As part of the 2022 Facilities budget staff looked into replacing guest staff chairs throughout city hall 
and the maintenance facility.  Most of the current guest chairs are 20-30 years old and in need of 
replacement. Staff requested quotes to upgrade 99 chairs and a few miscellaneous other pieces of 
furniture.   

The city received quotes from three vendors for different chairs. Based on the average chair price, 
SOS furniture was the low quote. Staff reviewed samples from SOS Furniture and has worked with 
them on other past furniture projects so the quality of the chairs for the low price is acceptable.  

• SOS Furniture – Average Chair Price - $166 

• State Contract Pricing – Average Chair Price - $245 

• Intereum – Average Chair Price - $315  

• This would be funded from the following: 

o $17,642.80 - Workstation Replacement - City Hall line item in 2022 Facilities CIP- 
410-01-64-00-0000-42-453000 

 There was a $350,000 budget. There is still in excess of $100,000 in budget 
remaining that will cover this cost.  



Public Works Department 
 

Memo 
To: Michelle Pietrick Finance Director 
cc: Jesse Freihammer, Public Works Director 
From: Steve Zweber 
Date: 3/31/2023  
Re: Annual Pathway Reclaim and Pave  

Every year the City rehabilitates segments of bituminous trails and parking lots.  $245,000 has 
been budgeted for this work in the 2023 CIP. 

We received quotes for Lexington Park Parking Lot and pathway, County Rd B pathway, 
concrete sidewalk panels on Fernwood. 

Quotes from: 

T.A. Schifsky & Sons Inc. $112,540.50 

Bituminous Roadways Inc. $124,727.50 

FPI Paving Contractors Inc. $132,544.95 

  

Award to low quote to T.A. Schifsky & Sons Inc. 

 



 
REQUEST FOR COUNCIL ACTION 

 Date:   April 10, 2023 
 Item No.:            10.d  

Department Approval City Manager Approval 

Item Description:  Approve Proposal for Engineering Services for Project 22-22, South 
McCarrons Retaining Wall Construction Observation 

Page 1 of 2 

BACKGROUND 1 

City staff has worked with TKDA to design a replacement for the large retaining wall on South 2 

McCarrons Boulevard between Woodruff Avenue and Glenwood Avenue.  The wall was originally 3 

constructed in the early 1990’s.  The wall has moved and is slowly failing due to a combination of 4 

poor design and poor construction methods.  Based on the analysis done by TKDA, there is no 5 

immediate danger of the retaining wall failing.  Staff continues to monitor the wall.   6 

The design for the replacement wall includes a soil nail installation method which will minimize 7 

construction disturbance for the adjacent properties.  Staff anticipates construction of the wall during 8 

the 2023 season.  Staff plans to solicit bids in late April and bring bids to Council in May. 9 

To assist with construction observation for specialized construction methods, TKDA provided the 10 

City with a proposal for observation services for Project 22-22, South McCarrons Retaining Wall in 11 

the amount, not to exceed, of $53,500.  12 

POLICY OBJECTIVE 13 

It is City policy to keep City-owned infrastructure in good operating condition and to keep systems 14 

operating in a safe condition.  15 

BUDGET IMPLICATIONS 16 

The total proposed cost of the proposal by TKDA is $53,500.  The current estimated cost for 17 

construction of the new wall is $1,300,000.  Additional costs for testing will occur when the wall is 18 

built.    19 

All costs for the wall can be funded with municipal state aid funds.  20 

RACIAL EQUITY IMPACT SUMMARY 21 

There should be no equity impacts associated with this agreement.  22 

STAFF RECOMMENDATION 23 

Staff recommends the Council approve the Proposal for Engineering Services for Project 22-22, 24 

South McCarrons Retaining Wall construction observation by TKDA. 25 
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REQUESTED COUNCIL ACTION 26 

Motion to approve the Proposal for Engineering Services for Project 22-22, South McCarrons 27 

Retaining Wall construction observation by TKDA. 28 

Prepared by: Stephanie Smith, Assistant City Engineer 
Attachments: A: Professional Service Agreement 
 B: TKDA Proposal, dated 3/17/2023 
 C  Location Map 
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CITY OF ROSEVILLE 
PROFESSIONAL SERVICES AGREEMENT 

This Professional Services Agreement (“Agreement”) is made on the _____ day of ____________, 
2023, between the City of Roseville, a Minnesota municipal corporation (the “City”), and TKDA, 
a consulting engineering company (the “Contractor”, each a “Party” and together the “Parties”). 

1. Scope of Work.  The Contractor agrees to provide the professional services described in
Exhibit A (“Work”) which is attached to this Agreement and incorporated by this reference. All
Work provided by Contractor under this Agreement shall be provided in a manner consistent with
the level of care and skill ordinarily exercised by professional consultants currently providing
similar services.

2. Term and Termination.  The term of this Agreement will commence on April 30, 2023.
Unless extended by written agreement of the Parties, this Agreement will terminate no later than
October 27, 2023 or upon completion of the Work, whichever occurs first. This Agreement may
be terminated earlier by either Party with or without cause, by delivering, a written notice at least
thirty (30) days prior to the date of such termination to the other Party. The date of termination
shall be stated in the notice. Upon termination the Contractor shall be paid for services rendered
and eligible reimbursable expenses incurred by the Contractor through and until the date of
termination. If the City terminates this Agreement for cause, the notice shall so-state, and no further
payment shall be due to the Contractor following the delivery of the termination notice.

3. Compensation for Work.  The City agrees to compensate Contractor the in accordance
with Exhibit B attached hereto for the Work. Any changes in the Work which may result in an
increase to the compensation due the Contractor shall require prior written approval of the City.

4. Method of Payment.  Following the conclusion of each calendar month, Contractor must
submit an itemized invoice detailing actual hours worked and actual expenses incurred for Work
performed under this Agreement during the previous month.  Invoices submitted shall be paid in
the same manner as other claims made to the City.  Invoices shall contain the following:

a. For compensation based on hours worked by various individuals, for each
individual, their name, job title, the number of hours worked, rate of pay and description
of the Work performed. For reimbursable expenses an itemized listing including, as
applicable, receipts for such expenses.

b. Upon request of the City, Contractor must also provide the City’s project number,
a progress summary showing the original (or amended) amount of the Agreement, the
current billing, past payments, the unexpended balance due under the Agreement.

c. A statement dated and signed by the Contractor: “I declare under penalty of perjury
that this account, claim, or demand is just and correct and that no part of it has been paid.”

5. Representatives and Notices: The below-named individuals will act as the representatives
of the Parties with respect to the work to be performed under this Agreement. Any termination
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notice issued under this Agreement shall be either hand delivered or sent by U.S. Mail to the below-
named individuals:  
 

To City:     To Contractor:  
 

City of Roseville     TKDA 
2660 Civic Center Drive   444 Cedar Street, Suite 1500  
Roseville, MN 55113    St. Paul, MN 55101 
Attn: Jennifer Lowry    Attn: Jim Bellefleuille   

 
6. Assignment or Subcontracting.  The Contractor shall not assign or enter into subcontracts 
for services provided under this Agreement without the written consent of the City.  If subcontracts 
are approved and entered into, the Contractor shall promptly pay any subcontractor involved in 
the performance of this Agreement as required by, and the Contractor shall otherwise comply with, 
the State Prompt Payment Act. 
 
7. Independent Contractor.  All Work provided pursuant to this Agreement shall be 
provided by Contractor as an independent contractor and not as an employee of the City for any 
purpose.  Any and all officers, employees, subcontractors, and agents of Contractor, or any other 
person engaged by Contractor in the performance of the Work pursuant to this Agreement, shall 
not be considered employees of the City.  Contractor, its employees, subcontractors, or agents shall 
not be entitled to any of the rights, privileges, or benefits of the City’s employees, except as 
otherwise stated herein.  
 
8. Annual Review.  Following the anniversary date of each year of this Agreement, the City 
shall have the right to conduct a review of the performance of the Work performed by the 
Contractor under this Agreement.  The Contractor agrees to cooperate in such review and to 
provide such information as the City may reasonably request.  Following each performance review 
the Parties shall, if requested by the City, meet and discuss the performance of the Contractor 
relative to the remaining Work to be performed by the Contractor under this Agreement. 
 
9. Compliance with Laws and Regulations.  The Contractor shall comply with all federal, 
state and local laws, statutes, ordinances, rules and regulations in the performance of the Work.  
 
10. Non-Discrimination.  During the performance of this Agreement, the Contractor shall not 
discriminate against any person, contractor, vendor, employee or applicant for employment 
because of race, color, creed, religion, national origin, sex, marital status, status with regard to 
public assistance, disability, sexual orientation or age.  The Contractor shall post in places available 
to employees and applicants for employment, notices setting forth the provisions of this non-
discrimination clause and stating that all qualified applicants will receive consideration for 
employment.  The Contractor shall incorporate the foregoing requirements in all of its subcontracts 
for Work done under this Agreement and will require all of its subcontractors performing such 
Work to incorporate such requirements in all subcontracts for the performance of the Work.  The 
Contractor further agrees to comply with all aspects of the Minnesota Human Rights Act, 
Minnesota Statutes 363.01, et. seq., Title VI of the Civil Rights Act of 1964, and the Americans 
with Disabilities Act. 



3 
RS160\1\857119.v1-2/16/23 

 
11. Data Practices Act Compliance. Contractor acknowledges that all data provided, 
produced, or obtained under this Agreement shall be protected, maintained, and administered in 
accordance with the Minnesota Government Data Practices Act, Minnesota Statutes Chapter 13 
(the “Act”), and that with regard to such data Contractor must comply with the Act as if it were a 
government entity. Contractor will immediately report to the City any requests from third Parties 
for information relating to this Agreement.   
 
12. Audit Disclosure.  Under Minn. Stat. § 16C.05, subd. 5, Contractor’s books, records, 
documents, and accounting procedures and practices relevant to this Agreement, including books 
and records of any approved subcontractors, are subject to examination by the City and/or the State 
Auditor or Legislative Auditor, as appropriate, for a minimum of six years after the termination of 
this Agreement. 
 
13. Indemnification.  The Contractor agrees to defend, indemnify and hold the City, and its 
mayor, councilmembers, officers, agents, employees, and representatives harmless from and 
against all liability, claims, damages, costs, judgments, losses and expenses, including but not 
limited to reasonable attorney’s fees, arising out of or resulting from any negligent or wrongful act 
or omission of the Contractor, its officers, agents, employees, contractors and/or subcontractors, 
pertaining to the performance or failure to perform the Work. Nothing herein shall be construed as 
a limitation on or waiver of any immunities or limitations on liability available to the City under 
Minnesota Statutes, Chapter 466, or other law. 
 
14. Insurance.  Prior to starting the Work and during the full term of this Agreement, the 
Contractor shall procure and maintain insurance Contractor shall obtain, at Contractor's expense, 
as follows:  

 
a. Workers Compensation insurance in accordance with Minnesota law; 

 
b. Professional Liability Insurance covering any damages caused by an error, 

omission or any negligent act. AND/OR General Liability Coverage against claims 
for bodily injury, death, or property damage arising out of Contractor’s 
performance of duties under this Agreement;   

 
c. Automobile insurance for owned, hired and non-owned vehicles; 

 
d. Coverage shall be sufficiently broad to cover to all duties and obligations 

undertaken by Contractor in this Agreement including duties related to 
indemnification; 

 
e. Insurance must be on an “occurrence” basis, and, other than Workers 

Compensation, the limits of such policies must be no less than $1,000,000 per 
occurrence and $1,500,000 aggregate.  
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f. Policies must be held by insurance companies licensed to do business in the state 
in Minnesota and having a current A.M.  Best rating of no less than A-, unless 
otherwise agreed to by the City in writing.   
 

g. Contractor must provide a copy of: (i) a certification of insurance satisfactory to the 
City, and (ii) if requested, the Contractor’s insurance declaration page, riders and/or 
endorsements, as applicable, which evidences the compliance with this Paragraph, 
must be filed with the City prior to the start of Contractor’s Work.  Such documents 
evidencing insurance shall be in a form acceptable to the City and shall provide 
satisfactory evidence that the Contractor has complied with all insurance 
requirements.   

 
15. Ownership of Documents.  All plans, diagrams, analysis, reports and information 
generated in connection with the performance of this Agreement (the “Information”) shall become 
the property of the City, but the Contractor may retain copies of such documents as records of the 
services provided.  The City may use the Information for any reasons it deems appropriate without 
being liable to the Contractor for such use.  The Contractor shall not use or disclose the Information 
for purposes other than performing the Work contemplated by this Agreement without the prior 
consent of the City.  
 
16. Conflicts.  No salaried officer or employee of the City and no member of the City Council 
of the City shall have a financial interest, direct or indirect, in this Agreement.  The violation of 
this provision shall render this Agreement void. 
 
17. Waiver.  Any waiver by either Party of a breach of any provisions of this Agreement shall 
not affect, in any respect, the validity of the remainder of this Agreement or either Parties’ ability 
to enforce a subsequent breach. 
 
18. Governing Law.  This Agreement shall be controlled by the laws of the State of 
Minnesota. Any disputes, controversies, or claims arising under this Agreement shall be heard in 
the state or federal courts of Minnesota and the Parties waive any objections to jurisdiction. 
 
19. Counterparts.  This Agreement may be executed in multiple counterparts, each of which 
shall be considered an original. 
 
20. Severability.  The provisions of this Agreement are severable.  If any portion hereof is, for 
any reason, held by a court of competent jurisdiction to be contrary to law, such decision shall not 
affect the remaining provisions of this Agreement. 
 
21. Entire Agreement.  Unless stated otherwise in this, the entire agreement of the Parties is 
contained in this Agreement. This Agreement supersedes all prior oral agreements and negotiations 
between the Parties relating to the subject matter hereof as well as any previous agreements 
presently in effect between the Parties relating to the subject matter hereof.  Any alterations, 
amendments, deletions, or waivers of the provisions of this Agreement shall be valid only when 
expressed in writing and duly signed by the Parties, unless otherwise provided herein.   
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 IN WITNESS WHEREOF, the undersigned Parties have entered into this Agreement as of 
the date set forth above. 
 
 
CITY OF ROSEVILLE    TKDA 
 
 
By: ________________________________ By: _________________________________ 
 Mayor      Its: ______________________________ 
                                    
 
 
By: ________________________________ By: _________________________________ 
 City Manager      Its: ______________________________ 
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EXHIBIT A 
 

WORK 
 
The Contractor shall perform the following Work at the location shown below: 
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EXHIBIT B 
 

COMPENSATION 
 
 

 



TKDA® | 444 Cedar Street Suite 1500 | Saint Paul, MN 55101 651.292.4400 • tkda.com 

An employee-owned company promoting affirmative action and equal opportunity. 

March 17, 2023 Submitted via email: stephanie.smith@cityofroseville.com 

Ms. Stephanie Smith 
Assistant City Engineer 
City of Roseville, Minnesota 
2660 Civic Center Drive 
Roseville, MN  55113 

Re: Proposal for Engineering Services 
South McCarron’s Retaining Wall Construction Support 
Roseville, Minnesota 

Dear Ms. Smith: 

In response to your Request for Proposal TKDA is pleased to submit this Proposal to provide Engineering Services 
in connection with the South McCarron’s Boulevard Retaining Wall Construction Support in Roseville, Minnesota, 
hereinafter called the Project. Our services will be provided in the manner described in this Proposal subject to the 
terms and conditions set forth in the attached “General Provisions of Engineer-Architect Agreement” dated July 
2009. Hereinafter, the City of Roseville is referred to as the CLIENT. 

I. PROJECT DESCRIPTION
The CLIENT will be advertising for bids for the construction of the soil nail retaining wall along South McCarron’s
Boulevard between Glenwood Avenue and Woodruff Avenue in Roseville. The CLIENT contracted with TKDA in
2021 for the evaluation of the failing in-place wall and in 2022 for preparation of plans and special provisions for the
wall.

The CLIENT requests services from TKDA to provide inspection assistance to the CLIENT’s construction 
management team. 

II. KEY PERSONNEL
TKDA has the knowledge and experience inspecting retaining walls and soil nail walls on State Aid projects. We
will provide services with our team of experienced professionals as follows:

Joe Mueller, PE has over 16 years of experience in various bridge and wall type designs and on-site 
field inspections and engineering related support during construction activities. Joe will serve as the 
Lead Inspector. He has experience working with the State Aid for Local Transportation office and has 
experience working on many different City and County projects. He regularly performs construction 
observation and administration for structural engineering projects. 

Jim Bellefeuille, PE has over 36 years of experience designing bridges and walls for MnDOT, 
counties, cities, Class 1 railroads, and Metro Transit. He has a variety of construction related projects 
ranging from 2½ years as Assistant Field Engineer during the construction of the Wabasha Street 
Bridge over the Mississippi River, to two years as Assistant Engineer during demolition of the Xcel 
Energy Highbridge Coal Fired Generating Plant. Jim will be Project Manager and provide bid 
assistance for questions that may arise during bidding and review shop drawings. 

Zack McElduff, EIT has over two years of experience in TKDA’s bridge group designing bridges and 
retaining walls. Zack recently completed the MnDOT certification classes for construction inspection 
and will assist Joe during construction. 
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Sydney Bortscheller, EIT (IL) has over three years of experience, with one year in TKDA’s bridge 
group designing bridges and retaining walls. Sydney assisted with the preparation of the South 
McCarron’s wall plans and is very familiar with the planned construction. She will be the primary field 
support assisting Joe and the CLIENT during construction. 

 

III. SERVICES TO BE PROVIDED BY TKDA 
Based on TKDA’s understanding of the Project, we propose to provide the following services: 

A. PROJECT MANAGEMENT  
TKDA will hold a kick-off meeting with the CLIENT via Microsoft Teams to establish the lines of communication, 
confirm Project scope, review existing information for the existing retaining wall, receive Project data and 
develop the Project schedule.  

B. BID ASSISTANCE  
Provide responses to CLIENT for questions that may arise during bidding. 

C. CONSTRUCTION MANAGEMENT TEAM ASSISTANCE 
1. Review shop drawings: 

a. Contractor Experience on Soil Nail Walls 
b. Materials 
c. Contractor soil nail wall plans and design computations 
d. Construction Submittals 
e. Architectural Concrete Texture (Rock Face) 
f. Architectural Surface Finish (Multi Color) 
g. Anti-graffiti Coatings 

2. Provide construction observation and daily reports during the soil nail wall and cast-in-place concrete facing 
construction, assumed average of 24 hours per week. 

3. With the Contractor, jointly inspect the site to observe and document the pre-construction condition of the 
site, existing structures and facilities. 

4. Attend the soil nail wall pre-construction meeting. 
5. Attend weekly coordination / progress meetings. 
6. Provide responses to CLIENT on RFI’s. 

D. TKDA DELIVERABLES 
 Daily construction observation report. 
 Responses to bidder questions. 
 Shop drawing reviews. 
 Responses to RFI’s. 

E. SCHEDULE 
 Construction Administration TBD 

IV. ADDITIONAL SERVICES 
If authorized in writing by CLIENT, TKDA will furnish or obtain from others Additional Services of the types listed 
below which are not considered as basic services under this proposal: 

A. Changes in scope during construction. 

B. Site visits requested during construction beyond what is described in Task D. 

V. CLIENT RESPONSIBILITIES 
These responsibilities shall be as set forth in Article 8 of the General Provisions and as further or clarified herein 
below: 
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A. Designate one (1) individual to act as a representative with respect to the work to be performed. Such person 
shall have complete authority to transmit instructions, receive information, interpret and define policies, and 
make decisions with respect to critical elements pertinent to the Project. 

B. Construction management outside what is outlined in Task D. 

VI. PERIOD OF SERVICE 
We would expect to start our services promptly upon receipt of a Purchase Order and Notice to Proceed, and to 
complete all services by October 27, 2023 subject to the Contractor’s construction schedule. 

VII. COMPENSATION 
Compensation to TKDA for services provided as described herein shall be on an Hourly Time and Materials basis 
for the not-to-exceed amount of $53,500 plus reimbursable expenses. 

Our fee assumes the following: 

 Verification soil nails installed in a single 8 hour day. 
 Production soil nails installed in eight 8 hour days. 
 Proof testing of soil nails in a single 8 hour day. 
 Drainage media/system and shotcrete in four 8 hour days. 
 CIP Wall facing and caps in 29 days at 4 hours per day. 
 Special surface finish, multi-color, and anti-graffiti coating over ten days at 2 hours per day. 
 Final cleanup by October 17, 2023. 

The level of effort required to accomplish SECTION II services can be affected by factors beyond our control. 
Therefore, if it appears at any time charges for services rendered under SECTION II will exceed the above, TKDA 
agrees we will not perform services or incur costs which will result in billings in excess of such amount until we have 
been advised by you additional funds are available and our work can proceed.  

VIII. CONTRACTUAL INTENT 
We thank you for the opportunity to submit this Proposal. If acceptable, please issue a Purchase Order authorizing 
us to proceed. This Proposal will be open for acceptance for 30 days, unless the provisions herein are changed by 
us in writing prior to that time. Please contact Jim Bellefeuille directly at 612.810.0646 or james.bellefeuille@tkda.com 
if you should have any questions.  

We appreciate the opportunity to serve you on your project. 

Sincerely, 
 
 
 
 
James J. Bellefeuille, PE Andrew J. Wagstrom, PE 
Project Manager Vice President 
 
 
Attachment: Fee Spreadsheet 
  General Provisions 
 
c: Lindsey Lawrence–TKDA 
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ACCEPTED  FOR  THE CITY OF ROSEVILLE 
 
 
By: ________________________________________________________________________________________________  

(signature) Printed Name/Title Date 
 
CLIENT’S  DESIGNATED  REPRESENTATIVE: 
 
 
 ___________________________________________________________________________________________________  

Name/Title Phone Email 
 



Project Fee Estimate

Client: City of Roseville 3/16/2023

Project: South McCarrons Blvd Retaining Wall Construction Support JJB

PM Admin

Sr Reg Eng Sr. Reg Eng Grad Tech

230$            149$            100$            90$              

Task Task Description Total                   
Hours

Total                   
Dollars

Estimated Person hours Required
Structural

3 Progress reports and invoicing (7 Months) 8                  8                1,840$             

B BID ASSISTANCE 

1 Respond to Bidder Questions 4                  2                  6                1,218$             

C CONSTRUCTION MANAGEMENT TEAM ASSISTANCE

1 Review Shop Drawing Submittals 8                  8                  4                  20              3,432$             

2 Construction Observation & Reports (12 wks) 12                48                240              12                312            34,992$           

3 Pre-construction joint site inspecction 8                  8                800$                

4 Attend SNW pre-construction meeting 2                  2                  2                  1                  7                1,048$             

5 Attend weekly construction meeting 12                In C.2 In C.2 12              2,760$             

6 Respond to RFI's 2                  8                  10              1,652$             

SUBTOTAL HOURS 64                70                256              18                408            

SUBTOTAL LABOR COST 14,720$       10,430$       25,600$       1,620$         52,370$           

Expenses:

Travel 1300 miles @ $0.655 1,114$             

Total Project 53,484$           

Total Not to Exceed Project Fees (Rounded) 53,500$           
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ARTICLE 1. GENERAL 
These General Provisions supplement and become part of the Agreement between Toltz, 
King, Duvall, Anderson and Associates, Incorporated, a Minnesota Corporation, 
hereinafter referred to as TKDA, and the other Party to the Agreement, hereinafter 
referred to as CLIENT, wherein the CLIENT engages TKDA to provide certain 
Engineering, Architectural, and/or Planning services.  Either Party to this Agreement may 
be referred to as a “Party” or collectively as “Parties.” 
As used herein, the term “Agreement” refers to (1) TKDA’s original Engagement Letter or 
proposal (the “Engagement Letter”) which forms the basis for the Agreement; (2) these 
General Provisions, and (3) any attached Exhibits, as if they were part of one and the 
same document.  With respect to the order of precedence, any attached Exhibits shall 
govern over these General Provisions and the Engagement Letter shall govern over any 
attached Exhibits and these General Provisions. 
ARTICLE 2. PERIOD OF SERVICE 
The term of this Agreement for the performance of services hereunder shall be as set 
forth in TKDA’s Engagement Letter.  Any lump sum or estimated maximum payment 
amounts set forth in the Engagement Letter have been established in anticipation of the 
orderly and continuous progress of the project in accordance with the schedule set forth 
in the Engagement Letter or any Exhibits attached thereto. 
ARTICLE 3. COMPENSATION TO TKDA 
A. Compensation to TKDA for services shall be as designated in the Engagement 
Letter.  The CLIENT shall make monthly payments to TKDA within 30 days of date of 
invoice. 
B. The CLIENT will pay the balance stated on the invoice unless CLIENT notifies 
TKDA in writing of the particular item that is alleged to be incorrect within 15 days from 
the date of invoice, in which case all undisputed items shall be paid and amounts in 
dispute shall become due upon an adjudicated resolution or upon agreement of the 
parties.  All accounts unpaid after 30 days from the date of original invoice shall be 
subject to a service charge of 1-1/2% per month, or the maximum amount authorized by 
law, whichever is less.  TKDA shall be entitled to recover all reasonable costs and 
disbursements, including reasonable attorneys’ fees, incurred in connection with 
collecting amounts owed by CLIENT.  In addition, TKDA may, after giving seven days’ 
written notice to the CLIENT, suspend services under this Agreement until TKDA has 
been paid in full for all amounts then due for services, expenses and charges.  CLIENT 
agrees that it shall waive any and all claims against TKDA and that TKDA shall not be 
responsible for any claims arising from suspension of services hereunder. 
ARTICLE 4. EXTRA WORK 
If TKDA is of the opinion that any work it has been directed to perform is beyond the 
Scope of this Agreement, or that the level of effort required exceeds that estimated due 
to changed conditions and thereby constitutes extra work, it shall notify the CLIENT of 
that fact.  Upon written notification to CLIENT, TKDA shall be entitled to additional 
compensation for same, and to an extension of time for completion absent timely written 
objection by CLIENT to additional services. 
ARTICLE 5. ABANDONMENT, CHANGE OF PLAN AND TERMINATION 
Either Party has the right to terminate this Agreement upon seven days’ written notice for 
convenience of either CLIENT or TKDA.  In addition, the CLIENT may at any time reduce 
the scope of this Agreement.  Such reduction in scope shall be set forth in a written 
notice from the CLIENT to TKDA.  In the event of unresolved dispute over change in 
scope or changed conditions, this Agreement may also be terminated upon seven days’ 
written notice as provided above. 
In the event of a termination or reduction in scope of the project work, TKDA shall be 
paid for the work performed and expenses incurred on the project work and for any 
completed and abandoned work for which payment has not been made, computed in 
accordance with the provisions of the Engagement Letter and payment of a reasonable 
amount for services and expenses directly attributable to termination, both before and 
after the effective date of termination, such as reassignment of personnel, costs of 
terminating contracts with TKDA’s subconsultants, costs of producing copies of file 
materials and other related close-out costs. 
ARTICLE 6. DISPOSITION OF PLANS, REPORTS AND OTHER DATA 
All documents, including reports, drawings, calculations, specifications, CADD materials, 
computer software or hardware or other work product prepared by TKDA pursuant to this 
Agreement are TKDA’s Instruments of Service and TKDA retains all ownership interests 
in said Instruments of Service, including copyrights.  Any use or reuse of such 
Instruments of Service, except for the specific purpose intended, by the CLIENT or 
others without written consent, verification, or adaptation by TKDA will be at the 
CLIENT’s risk and full legal responsibility.  In this regard, the CLIENT will indemnify and 
hold harmless TKDA from any and all suits or claims of third parties arising out of such 
use or reuse which is not specifically verified, adapted, or authorized by TKDA. 
Copies of documents that may be relied upon by the CLIENT are limited to the printed 
copies (also known as hard copies) that are signed or sealed by TKDA’s Engineer or 
Architect.  Files in electronic format furnished to the CLIENT are only for convenience of 
the CLIENT.  Any conclusion or information obtained or derived from such electronic files 

will be at the user’s sole risk.  If there is a discrepancy between the electronic files and 
the hard copies, the hard copies govern.  In the event electronic copies of documents are 
made available to the CLIENT, the CLIENT acknowledges that the useful life of 
electronic media may be limited because of deterioration of the media, obsolescence of 
the computer hardware and/or software systems or other causes outside of TKDA’s 
control.  Therefore, TKDA makes no representation that such media will be fully usable 
beyond 30 days from date of delivery to CLIENT. 
If requested, at the time of completion or termination of the work, TKDA shall make 
available to the CLIENT at CLIENT’s expense copies of the Instruments of Service upon 
(i) payment of amounts due and owing for work performed and expenses incurred under 
this Agreement, and (ii) fulfillment of the CLIENT’s obligations under this Agreement. 
ARTICLE 7. CLIENT’S ACCEPTANCE BY PURCHASE ORDER 
In lieu of or in addition to execution of the Engagement Letter, the CLIENT may authorize 
TKDA to commence services by issuing a purchase order by a duly authorized 
representative.  Such authority to commence services or purchase order shall 
incorporate by reference the terms and conditions of this Agreement.  In the event the 
terms and conditions of this Agreement conflict with those contained in the CLIENT’s 
purchase order, the terms and conditions of this Agreement shall govern.  
Notwithstanding any purchase order provisions to the contrary, no warranties, express or 
implied, are made by TKDA.  In order to implement the intent of Parties to this 
Agreement, the Parties agree that the Engagement Letter, these General Provisions, and 
any Exhibits constitute the entire Agreement between them.  The Parties further agree 
that the preprinted terms and conditions of any CLIENT-generated purchase order issued 
to request work pursuant to this Agreement will not apply to the work, regardless of 
whether TKDA executes the purchase order in acceptance of the work. 
ARTICLE 8. CLIENT’S RESPONSIBILITIES 
A. To permit TKDA to perform the services required hereunder, the CLIENT shall 
supply, in proper time and sequence, the following at no expense to TKDA: 

1. All necessary information regarding its requirements as necessary for orderly 
progress of the work. 

2. Designate in writing a person to act as CLIENT’s representative with respect to 
the services to be rendered under this Agreement.  Such person shall have 
authority to transmit instructions, receive instructions, receive information, and 
interpret and define CLIENT’s policies with respect to TKDA’s services. 

3. Furnish, as required for performance of TKDA’s services (except to the extent 
provided otherwise in the Engagement Letter or any Exhibits attached thereto), 
data prepared by or services of others, including without limitation, soil borings, 
probing and subsurface explorations, hydrographic and geohydrologic surveys, 
laboratory tests and inspections of samples, materials and equipment; 
appropriate professional interpretations of all of the foregoing; environmental 
assessment and impact statements; property, boundary, easement, 
right-of-way, topographic and utility surveys; property descriptions; zoning, 
deed and other land use restriction; and other special data not covered in the 
Engagement Letter or any Exhibits attached thereto. 

4. Provide access to, and make all provisions for TKDA to enter upon publicly or 
privately owned property as required to perform the work. 

5. Act as liaison with other agencies or involved parties to carry out necessary 
coordination and negotiations; furnish approvals and permits from all 
governmental authorities having jurisdiction over the project and such 
approvals and consents from others as may be necessary for completion of the 
project. 

6. Examine all reports, sketches, drawings, specifications and other documents 
prepared and presented by TKDA, obtain advice of an attorney, insurance 
counselor or others as CLIENT deems necessary for such examination, and 
render in writing decisions pertaining thereto within a reasonable time so as not 
to delay the services of TKDA. 

7. Give prompt written notice to TKDA whenever the CLIENT observes or 
otherwise becomes aware of any development that affects the scope or timing 
of TKDA’s services or any defect in the work of Construction Contractor(s), 
subconsultants or TKDA. 

8. Initiate action, where appropriate, to identify and investigate the nature and 
extent of asbestos, petroleum and/or pollution in the project and to abate 
and/or remove the same as may be required by federal, state or local statute, 
ordinance, code, rule, or regulation now existing or hereinafter enacted or 
amended.  For purposes of this Agreement, “pollution” and “pollutant” shall 
mean any solid, liquid, gaseous or thermal irritant or contaminant, including 
petroleum, smoke, vapor, soot, alkalis, chemicals and hazardous or toxic 
waste.  Hazardous Materials means any substance, waste, pollutant or 
contaminant (including petroleum) now or hereafter included within such terms 
under any federal, state or local statute, ordinance, code, rule or regulation 
now existing or hereinafter enacted or amended.  Waste further includes 
materials to be recycled, reconditioned or reclaimed.  CLIENT further agrees it 
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will, where appropriate, endeavor to identify, remove and/or encapsulate 
asbestos products, petroleum, pollutants or Hazardous Materials located in the 
project area prior to accomplishment by TKDA of any work on the project. 
If TKDA encounters, or reasonably suspects that it has encountered, asbestos 
or pollution in the project, TKDA shall cease activity on the project and 
promptly notify the CLIENT, who shall proceed as set forth above.  Unless 
otherwise specifically provided in the Engagement Letter, the services to be 
provided by TKDA do not include identification of asbestos or pollution, and 
TKDA has no duty to identify or attempt to identify the same within the area of 
the project. 
With respect to the foregoing, CLIENT acknowledges and agrees that TKDA is 
not a user, handler, generator, operator, treater, storer, transporter or disposer 
of asbestos, petroleum, Pollutant, or other Hazardous Materials which may be 
encountered by TKDA on the project.  CLIENT agrees to hold harmless, 
indemnify and defend TKDA and TKDA’s officers, subconsultant(s), 
subcontractor(s), employees and agents from and against any and all claims, 
lawsuits, damages, liability and costs, including, but not limited to, costs of 
defense, arising out of or in any way connected with the presence, discharge, 
release, or escape of asbestos, petroleum or other Hazardous Materials or 
waste on the site.  This indemnification is intended to apply only to existing 
conditions present at the site prior to TKDA’s commencement of services, and 
does not apply to conditions that arise subsequent to TKDA’s commencement 
of services that are caused or created by TKDA. 

9. Provide such accounting, independent cost estimating and insurance 
counseling services as may be required for the project, such legal services as 
the CLIENT may require or TKDA may reasonably request with regard to legal 
issues pertaining to the project including any that may be raised by 
contractor(s), such auditing service as CLIENT may require to ascertain how or 
for what purpose any contractor has used the monies paid under the 
construction contract, and such inspection services as CLIENT may require to 
ascertain that contractor(s) are complying with any law, rule, regulation, 
ordinance, code or order applicable to their furnishing and performing the work. 

10. Provide “record” drawings and specifications for all existing physical plants or 
facilities which are pertinent to the project. 

11. Act promptly to approve all pay requests, Supplemental Agreements, or 
requests for information by TKDA as set forth herein. 

12. Require all Utilities with facilities in the CLIENT’s right-of-way to locate and 
mark said utilities upon request, relocate and/or protect said utilities as 
determined necessary to accommodate work of the project, submit a schedule 
of the necessary relocation/protection activities to the CLIENT for review and 
comply with agreed upon schedule. 

13. Provide other services, materials, or data as may be set forth in the 
Engagement Letter or any Exhibits attached thereto. 

B. TKDA shall be entitled to rely on the accuracy and completeness of information 
furnished by the CLIENT.  If TKDA finds that any information furnished by the CLIENT is 
in error or is inadequate for its purpose, TKDA shall promptly notify the CLIENT. 
ARTICLE 9. OPINIONS OF COST 
Opinions of probable project cost, construction cost, financial evaluations, feasibility 
studies, economic analyses of alternate solutions and utilitarian considerations of 
operations end maintenance costs provided for in the Engagement Letter or any Exhibits 
attached thereto, are made on the basis of TKDA’s experience and qualifications and 
represent TKDA’s judgment as an experienced and qualified design professional.  It is 
recognized that TKDA does not have control over the cost of labor, material, equipment 
or services furnished by others or over market conditions or contractors’ methods of 
determining their prices, and that any evaluation of any facility to be constructed, or 
acquired, or work to be performed on the basis of TKDA’s cost opinions, must of 
necessity, be speculative until completion of construction or acquisition.  Accordingly, 
TKDA does not guarantee that proposals, bids or actual costs will not substantially vary 
from opinions, evaluations or studies submitted by TKDA to CLIENT hereunder.  TKDA 
assumes no responsibility for the accuracy of opinions of probable project costs or 
construction costs, and provides these estimates for the sole convenience of the CLIENT 
for the purposes of general project budgeting. 
ARTICLE 10. CONSTRUCTION PHASE SERVICES 
CLIENT acknowledges that it is customary for the Architect or Engineer who is 
responsible for the preparation and furnishing of Drawings and Specifications and other 
construction-related documents to be employed to provide professional services during 
the Construction Phases of the project, (1) to interpret and clarify the documentation so 
furnished and to modify the same as circumstances revealed during bidding and 
construction may dictate, (2) in connection with acceptance of substitute of or-equal 
items of materials and equipment proposed by bidders and contractor(s), (3) in 
connection with review of shop drawings and sample submittals, and (4) as a result of 
and in response to TKDA’s detecting in advance of performance of affected work 
inconsistencies or irregularities in such documentation.  CLIENT agrees that if TKDA is 
not employed to provide such professional services during the Construction Phases of 
the project, TKDA will not be responsible for, and CLIENT shall indemnify and hold TKDA 
(and TKDA’s professional associates and consultants) harmless from, all claims, 

damages, losses and expenses including attorneys’ fees arising out of, or resulting from, 
any interpretation, clarification, substitution acceptance, shop drawing or sample 
approval or modification of such documentation issued or carried out by CLIENT or 
others.  Nothing contained in this paragraph shall be construed to release TKDA (or 
TKDA’s professional associates or consultants) from liability for failure to perform in 
accordance with professional standards any duty or responsibility which TKDA has 
undertaken or assumed under this Agreement. 
ARTICLE 11. INSURANCE 
TKDA shall procure and maintain insurance for protection from claims against it under 
workers’ compensation acts, claims for damages because of bodily injury including 
personal injury, sickness or disease or death of any and all employees, and from claims 
against it for damages because of injury to or destruction of property. 
Also, TKDA shall procure and maintain professional liability insurance for protection from 
claims arising out of performance of professional services caused by any negligent act, 
error, or omission for which TKDA is legally liable. 
Certificates of insurance will be provided to the CLIENT upon request. 
ARTICLE 12. ASSIGNMENT 
This Agreement, being intended to secure the personal service of the individuals 
employed by and through whom TKDA performs work hereunder, shall not be assigned, 
sublet or transferred without the written consent of TKDA and the CLIENT.  Any 
assignment of the Agreement, or claims arising under or relating to the Agreement 
without the written consent of both Parties shall be null and void. 
ARTICLE 13. CONTROLLING LAW 
This Agreement is to be governed by the laws of the State of Minnesota. 
ARTICLE 14. SEVERABILITY 
Any provision or portion thereof in this Agreement which is held to be void or 
unenforceable under any law shall be deemed stricken, and all remaining provisions shall 
continue to be valid and binding between CLIENT and TKDA. 
ARTICLE 15. WAIVER OF CONSEQUENTIAL DAMAGES 
CLIENT and TKDA waive consequential damages for claims, disputes or other matters in 
question arising out of or relating to TKDA’s services under this Agreement.  This mutual 
waiver of consequential damages applies and survives termination of this Agreement. 
ARTICLE 16. LIMITATION OF LIABILITY 
In recognition of the relative risks of CLIENT and TKDA relating to the work, CLIENT 
agrees, to the extent permitted by law, that TKDA’s liability to the CLIENT or anyone 
claiming through CLIENT for any and all claims, losses, costs, or damages whatsoever 
arising out of, resulting from or in any way related to the Project or the Agreement from 
any cause or causes including, but not limited to, the negligence, professional errors or 
omissions, strict liability or breach of contract, or warranty express or implied, of TKDA or 
its officers, directors, partners, employees, agents, or consultants, or any of them, shall 
not exceed the total insurance proceeds paid or available on behalf of or to TKDA by its 
insurers in settlement or satisfaction of CLIENT’s claims against TKDA under the terms 
and conditions of TKDA’s insurance policies applicable thereto. 
ARTICLE 17. CONFLICT RESOLUTION 
In an effort to resolve any conflicts that arise during the design or construction of the 
project or following the completion of the project, the CLIENT and TKDA agree that all 
disputes between them arising out of or relating to this Agreement shall be submitted to 
nonbinding mediation as a precondition to any formal legal proceedings. 
ARTICLE 18. CONFIDENTIALITY 
TKDA agrees to keep confidential and not to disclose to any person or entity, other than 
TKDA’s employees, subconsultants and the general contractor and subcontractors, if 
appropriate, any data and information furnished to TKDA and marked CONFIDENTIAL 
by the CLIENT.  These provisions shall not apply to information in whatever form that 
comes into the public domain, nor shall it restrict TKDA from giving notices required by 
law or complying with an order to provide information or data when such order is issued 
by a court, administrative agency or other authority with proper jurisdiction, or if it is 
reasonably necessary for TKDA to complete services under the Agreement or defend 
itself from any suit or claim. 
ARTICLE 19. UNDERGROUND UTILITIES 
If authorized in the Engagement Letter, TKDA and/or its authorized subconsultant will 
conduct the research that in its professional opinion is necessary and will prepare a plan 
indicating the locations intended for subsurface penetrations with respect to assumed 
locations of underground improvements.  Such services by TKDA or its subconsultant will 
be performed in a manner consistent with the ordinary standard of care.  The CLIENT 
recognizes that the research may not identify all underground improvements and that the 
information upon which TKDA relies may contain errors or may not be complete. 
The CLIENT agrees, to the fullest extent permitted by law, to waive all claims and causes 
of action against TKDA and anyone for whom TKDA may be legally liable, for claims by 
CLIENT or its contractors for delay or additional compensation relating to the 
identification, removal, relocation, or restoration of utilities, or damages to underground 
improvements resulting from subsurface penetration locations established by TKDA. 
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REQUEST FOR COUNCIL ACTION 

 Date:      April 10, 2023 
 Item No.: 10.e 

Department Approval City Manager Approval 

 

Item Description: Authorize Food and Beverage Services Agreement Between City of Roseville and 
Burro Loco Restaurant 

Page 1 of 2 

BACKGROUND 1 
At the March 22, 2023 meeting the City Council review a draft potential agreement for Burro Loco 2 

LLC to become the kitchen/grill vendor for the Cedarholm Community Building. Council provided 3 

staff with some minor feedback and authorized staff to complete the agreement and place the final 4 

agreement on the consent agenda.  5 

 6 

Enclosed is the proposed final agreement (Attachment A). The agreement reflects what was 7 

presented on March 22 with only minor alterations and clarifications. One substantive change, based 8 

on feedback received, was the expansion of the minimum spring/fall hours to 11:00am – 7:00pm (the 9 

original agreement proposed 11:00am – 6:00pm).  10 

POLICY OBJECTIVE 11 
The proposal is consistent with the city practice of providing the best possible service at the lowest 12 

cost to citizens and contracting out services where these goals can be met.  13 

BUDGET IMPLICATIONS 14 
The adopted 2023 Cedarholm Community Building budget anticipates $15,000 in revenue from the 15 

kitchen/grill. With the terms of this agreement, $9,000 would be received annually at minimum, plus 16 

4% of sales. Although the total amount of sales cannot be known, a very conservative estimate based 17 

on our own experience and previous vendor would be $60,000 per year, which would yield an 18 

additional $2,400 to the city or a total of $11,400. If the kitchen/grill grows, it is reasonable to 19 

anticipate revenue that would exceed this very conservative number.   20 

 21 

RACIAL EQUITY IMPACT SUMMARY 22 
The proposer, Burro Loco, is a minority and women owned business.  23 

 24 

The proposed vendor has indicated their ability to prepare food for a broad cross-section of cultural 25 

groups.  26 

 27 

As discussed, this proposed agreement does not include a preferred caterer “opt out” for cultural 28 

dietary considerations without a fee. With our previous vendor, staff found that the cultural opt out 29 

was overused by renters and put staff in the difficult position of determining what was a legitimate 30 
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cultural accommodation or simply someone who did not want to use the mandated catering vendor. 31 

Under the currently proposed agreement, such groups could still “opt out” by paying the non-32 

preferred caterer fee.  33 

In observation of this possible concern, an individual with a legitimate cultural concern may submit 34 

a timely written appeal to the Parks and Recreation Director for consideration of waiving the non-35 

preferred caterer fee for a narrowly tailored cultural need and financial hardship. The Parks and 36 

Recreation Director will have the discretion to waive the fee for cultural considerations for up to five 37 

events per year, however, it is the intention of staff to use this authority sparingly, if at all.  38 

An additional consideration for equity could be price point and access. The proposed agreement 39 

seeks to keep the price point as low as is reasonably possible for daily users and facility renters, 40 

while fulfilling the vision of a third party vendor.  41 

STAFF RECOMMENDATION 42 
Authorize the proposed Food and Beverage Services Agreement Between City of Roseville and 43 

Burro Loco Restaurant 44 

REQUESTED COUNCIL ACTION 45 
Authorize the proposed Food and Beverage Services Agreement Between City of Roseville and 46 

Burro Loco Restaurant 47 

Prepared by: Matthew Johnson, Parks and Recreation Director  48 
Attachments: A: Food and Beverage Services Agreement Between City of Roseville and Burro Loco Restaurant 49 

 50 
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FOOD AND BEVERAGE SERVICES 

AGREEMENT BETWEEN 

City of Roseville and Burro Loco Restaurant 

THIS AGREEMENT, made and entered into this tenth day of April, 2023, by and between the 

City of Roseville a municipal corporation, hereinafter referred to as (“City”) and Burro Loco 

LLC, a Minnesota limited liability company, hereinafter referred to as (“Burro Loco”). 

SECTION 1 - PURPOSE 

1. The City owns and operates the Cedarholm Community Building and Golf Course

(“Cedarholm”).

2. The City desires to contract with a food and beverage provider to provide such services,

including catering and alcohol services.

3. The City desires to designate Burro Loco as the exclusive food and beverage provider at

Cedarholm during the term of this contract.  The City does reserve the right to use or allow

another food and beverage service provider in the event of default occurring under this

agreement or upon termination of this agreement.

SECTION 2- DUTIES AND RESPONSIBILITIES OF BURRO LOCO 

1. Burro Loco agrees to provide food and beverage services, catering, and alcohol services

for Cedarholm, (“the Services”) including provision of adequate staff, supplies, and appropriate

licensing.

2. Burro Loco agrees to provide the Services according to the following schedule:

a. May 1- August 31: 11am-9pm.

b. March 1- April 30 & September 1- October 31: 11am-7pm.

c. November 1- February 28- as needed for events and the golf season.

Any derivation from this schedule must be approved, in writing, by the City at least two weeks 

prior to the schedule change. 

3. Burro Loco agrees to obtain, maintain, and to periodically provide the City with a copy of

the current licensure by the State of Minnesota and the City for service of food and alcohol

during the term of this Agreement. Burro Loco agrees to meet all local/state/federal health

regulations, codes, rules, and laws concerning Restaurant and Alcohol service.

4. Burro Loco accepts full and exclusive liability for all employees, servers, agents, and

others it directs and controls to perform the Services and shall pay all applicable Social Security

withholding taxes, unemployment, workers’ compensation, contributions of insurance, and any

required employee benefits.

Attachment A 
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5. Burro Loco is responsible for the recruitment, training, employment, performance, and 

compensation of its staff, all of whom shall perform their services in a manner consistent with 

City policies and applicable ordinances. Burro Loco’s employees will maintain a consistently 

high level of service and appearance. Burro Loco will provide enough qualified management and 

non-management employees to perform the Services, including an on-site manager. 

 

6. Burro Loco will supply Services of good quality, on a timely basis, and with appropriate 

products in accordance with the terms of this Agreement. Products served are equivalent to the 

industry standard with respect to service, personnel, management, products, menus, pricing, and 

all other aspects of similarly situated restaurant and catering services. Burro Loco agrees to 

charge fair, reasonable, and not unjustly discriminatory prices for all food and other related 

products. 

 

7. Burro Loco agrees to provide catering for events held at Cederholm and will have the 

right of first refusal to cater said events. Customers who wish to use an outside catering service 

may pay an outside catering fee to the City of $100 for official City Affiliated Groups, $150 for 

public groups of 50 or fewer guests, and $250 for public groups of greater than 50 guests. The 

following events are excluded from catering services requirements and may opt-out with no 

additional fee: 

a. Events that do not include a meal (e.g. doughnuts, cookies and coffee). 

b. Specialty desserts such as wedding cakes. 

c. Up to 25 City run events per year.  

d. Up to 5 events per year if Burro Loco cannot accommodate religious, cultural or 

dietary restrictions. 

 

It is the City’s desire to work with Burro Loco to cater City events. However,  the City may opt 

out of Burro Loco catering, for any reason, for these 25 events.   

 

1. Burro Loco agrees that the menu attached as Exhibit A, and the catering menu attached as 

Exhibit B, are the intended operating menus and prices. Any significant deviation or price 

increases of more than 10% must be approved, in writing, by the City. 

 

2. Burro Loco will be the sole provider of alcoholic beverages at Cedarholm, including 

providing full bars upon request at catered events. Alcohol service shall include, at minimum, 

four separate beer options and two wine options.  

 

3. Burro Loco agrees to provide all smallware and compostable containers needed to 

provide the Services. 

 

4. Burro Loco is responsible for daily janitorial services of the kitchen, dining room and 

patio and cleaning of the Community Room following any catered events. Burro Loco will 

provide regular and annual service maintenance and repair to the kitchen and bar equipment in 

accordance with the manufacturers’ recommendations.    

 

5. Burro Loco will maintain the facilities so that they remain in the same condition as they 

were on the date of this Agreement up to and including the termination of this Agreement. 

 

6. Burro Loco agrees to open and close the building as needed if City staff are unavailable 

to do so. 
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7. Burro Loco may reprint and use the City of Roseville or the Cedarholm Golf Course 

Logo with written permission from the City.  

 

 

8. Burro Loco agrees that the City or any of their duly authorized representatives at any 

time during normal business hours and as often as they may reasonably deem necessary, have the 

right to examine, audit, excerpt, and transcribe any books, documents, papers, records, etc., 

which are pertinent to the accounting practices and procedures of Burro Loco and invoice 

transactions relating to this Agreement. 

 

SECTION 3 - CITY’S DUTIES AND RESPONSIBILITIES 

 

1. The City agrees to maintain the building and grounds in a high-quality condition, 

excluding maintenance designated to Burro Loco per this Agreement.  

 

2. The City will schedule and update bookings within Cederholm. 

 

3. The City agrees to provide necessary tables, chairs, and other furniture and maintain them 

in acceptable condition. 

 

4. The City agrees to work with Burro Loco representatives and clients to determine set-up 

and details surrounding each catered event. 

 

5. The City will provide Burro Loco access to the Kitchen and Grill area of Cedarholm as 

needed for provision of the Services, prep time, food and beverage storage, cleaning, and 

maintenance. The Kitchen and Grill layout is provided “as is”. Any alterations to the layout must 

be agreed to, in writing, by both the City and Burro Loco. 

 

6. The City will provide Burro Loco staff with access to the City’s public wifi network. 

 

7. The City will provide Burro Loco the option of a phone line at the cost of $25 per month.   

 

8. The City will provide facility access and parking to Burro Loco personnel, including 

snow removal from parking lot and sidewalks. 

 

9. The City will grant Burro Loco permission to display limited pre- approved signage on 

site. All signage must be approved, in writing. 

 

SECTION 4 - JOINT RESPONSIBILITIES 

 

The City and Burro Loco are jointly responsible for the following:  

 

1. The City has the right to inspect the kitchen, grill, and dining room, without notice, at any 

time. The inspection will be conducted in a manner to avoid disruption to the Services. Burro 

Loco agrees to allow designated City staff to perform inspections as requested. 
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2. At the time a reservation for a catered event is made, a Burro Loco representative will 

document the details of services required and charges for services.  City staff will document 

rental agreements. 

 

3. Burro Loco and City Staff shall schedule reoccurring monthly conversations to evaluate 

Burro Loco’s performance of Services. 

 

4. Annual Review.  In addition to monthly meetings, following the anniversary date of each 

year of this Agreement, the City shall have the right to conduct a review of the performance of 

Services performed under this Agreement.  Burro Loco agrees to cooperate in such review and to 

provide such information as the City may reasonably request.   

 

 

SECTION 5 – COMPENSATION 

 

1. Burro Loco agrees to pay to the City $750 per month in rental payments (the “Rental 

Payments”) for the use of Cedarholm facilities.  

 

2. Burro Loco Agrees to pay the to City 4% of all net sales at Cedarholm (the “net sales 

payments”).  

 

3. Burro Loco agrees to follow accounting procedures as listed below: 

 

a. Burro Loco agrees to pay the City Net Sales Payments based on the final billing 

for each month, including revenue for any catering event held at Cedarholm. Net sales 

documentation must accompany payment. 

 

b. Rental Payments and Net Sales Payments will be due on the first day of the 

month.  

 

c. Net Sales Payments will be due one month after the final day they are collected 

(ex.- Net sales collected for the month of May will be due on July 1st). Net Sales 

Payments owing for months during the term of this Agreement will remain due to the 

City even after the termination of this Agreement.    

 

d. The City will implement a 5% late fee for any Rental Payments that are not 

provided by the 5th day of any month.   

 

4. A City representative will collect all fees from the customers that apply to room rental, 

damage deposit, equipment rental, or other fees payable. 

 

5. Facility rentals by Burro Loco:  

a. Burro Loco will be permitted to book 3 events per year (based on room 

availability) at no additional cost. 

  

b. By request, Burro Loco will be permitted access to rental space at no cost if no 

events are booked 7 days prior to the request.  
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c.  Burro Loco will be permitted to book events (based on room availability) 

at the Roseville resident rate between one-month and one-week prior to the event. 

 

d. The City and Burro Loco will work together to establish a system that allows 

Burro Loco to see room availability, but all final booking must be made through the 

Cedarholm Recreation Supervisor. 

 

SECTION 7- TERM, TERMINATION, DEFAULT 

 

1. This Agreement is effective April 10, 2023 through December 31, 2026.  This Agreement 

may be extended for an additional two-year period upon mutual written agreement of the Parties. 

If the Agreement is not extended, Burro Loco will remain responsible for providing services to 

rentals booked at Cedarholm for which they had committed to at the time of the Agreement 

expiration, but which events take place after the Agreement expiration.  At the discretion of City 

staff, Burro Loco will remain responsible for providing service to the rentals booked at the City 

facilities for which they had committed at the time of the written notification of termination.  

 

2. Any events that were booked prior to the date of this Agreement, even if such event 

occurs after the date of this Agreement, is outside the scope of this Agreement unless the parties 

agree otherwise.  

 

3. If Burro Loco fails to perform cleaning, maintenance, or repair services in accordance 

with this Agreement, the City shall provide written notice that details the deficiencies to Burro 

Loco. If Burro Loco fails to respond or otherwise cure the deficiencies within 10 days of the 

written notice, the City may, but is not obligated to, cure the stated deficiencies. The City will 

send an invoice to Burro Loco for all costs associated with curing any noticed deficiencies. In the 

event that a deficiency presents a hazard to the health, safety, and/or wellbeing of Cedarholm 

guests, Burro Loco staff, or City Staff, the City retains the right to cure the deficiency 

immediately without notice. 

 

4. If Burro Loco fails to perform any of the provisions of this Agreement or so fails to 

administer the work as to endanger the performance of the Agreement, this shall constitute default.  

Default shall also occur immediately upon the filing of any petition in Bankruptcy, assignment for 

the benefit of creditors, or imposition of receivership upon Burro Loco. 

 

5. The City may terminate this Agreement at any time for any reason provided that it gives at 

least thirty (30) days’ written notice of termination or longer as the City determines in its sole 

discretion. Prior to the date of termination, Burro Loco will continue to provide Services under this 

Agreement and make Rent Payments and Net Sales Payments as required by this Agreement. Burro 

Loco may terminate this agreement for breach of this Agreement after providing the city notice of 

breach and a reasonable opportunity to cure but in no event shall such opportunity be shorter than 

thirty (30) days. If the City fails to cure within thirty (30) days, Burro Loco must provide notice of 

termination which will be effective no less than 180 days from issuance of the notice. Prior to the 

date of termination, Burro Loco will continue to perform the Services and make Rent Payments and 

Net Sales Payments as required by this Agreement. 

 

SECTION 8 – INDEMNITY 
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Burro Loco agrees to defend, indemnify and hold the City, and its mayor, councilmembers, 

officers, agents, employees, and representatives harmless from and against all liability, claims, 

damages, costs, judgments, losses and expenses, including but not limited to reasonable 

attorney’s fees, arising out of or resulting from any negligent or wrongful act or omission of 

Burro Loco, its officers, agents, employees, contractors and/or subcontractors, pertaining to the 

performance or failure to perform the Services. Nothing herein shall be construed as a limitation 

on or waiver of any immunities or limitations on liability available to the City under Minnesota 

Statutes, Chapter 466, or other law. 

 

SECTION 9 – INSURANCE 

 

Prior to starting the Work and during the full term of this Agreement, the Burrow Loco must 

procure and maintain insurance, at Contractor's expense, as follows:  

 

1. Workers Compensation insurance in accordance with Minnesota law; 

 

2. General Liability Coverage against claims for bodily injury, death, or property damage 

arising out of Contractor’s performance of duties under this Agreement;   

 

3. Liquor liability insurance; 

 

4. Coverage shall be sufficiently broad to cover to all duties and obligations undertaken by 

Burro Loco in this Agreement including duties related to indemnification; 

 

5. Insurance must be on an “occurrence” basis, and, other than Workers Compensation, the 

limits of such policies must be no less than $1,000,000 per occurrence and $1,500,000 aggregate.  

 

6. Policies must be held by insurance companies licensed to do business in the state in 

Minnesota and having a current A.M.  Best rating of no less than A-, unless otherwise agreed to 

by the City in writing.   

 

7. Burro Loco must provide a copy of: (i) a certification of insurance satisfactory to the 

City, and (ii) if requested, Burro Loco’s insurance declaration page, riders and/or endorsements, 

as applicable, which evidences the compliance with this Paragraph, must be filed with the City 

prior to the start of Services.  Such documents evidencing insurance shall be in a form acceptable 

to the City and shall provide satisfactory evidence that the Burro Loco has complied with all 

insurance requirements.   

 

SECTION 11- MISCELLANEOUS 

 

1. Data Practices. All data collected, created, received, maintained, or disseminated for any 

purposes by the activities of Burro Loco because of this contract is governed by the Minnesota 

Government Data Practices Act, Minnesota Statutes Chapter 13, as amended, the Minnesota Rules 

implementing such act now in force or as adopted, as well as federal regulations on data privacy. 

 

2. Audit Disclosure. In accordance with Minnesota Statutes, section 16C.05, subdivision 5, 

Burro Loco’s books, records, documents and accounting procedures and practices relevant to this 

Agreement are subject to examination by the City and the Minnesota State Auditor for a minimum 

of six years from the expiration date of this Agreement.  
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3. Assignment or Subcontracting. Burro Loco shall not assign or enter into subcontracts for 

services provided under this Agreement without the written consent of the City.   

 

4. Independent Contractor.  Services provided pursuant to this Agreement shall be provided by 

Burro Loco as an independent contractor and not as an employee of the City for any purpose.  Any 

and all officers, employees, subcontractors, and agents of Burro Loco, or any other person engaged 

by Burro Loco in the performance of the Services, shall not be considered employees of the City.  

Burro Loco its employees, subcontractors, or agents shall not be entitled to any of the rights, 

privileges, or benefits of the City’s employees, except as otherwise stated herein.  

 

5. Representatives and Notices: The below-named individuals will act as the representatives 

of the Parties with respect to the work to be performed under this Agreement. Any termination 

notice issued under this Agreement shall be either hand delivered or sent by U.S. Mail to the 

below-named individuals:  

 

To City:     To Contractor:  

 

City of Roseville     _________________________       

2660 Civic Center Drive   _________________________ 

Roseville, MN 55113    _________________________ 

Attn: [NAME, TITLE]   Attn: _________________   

 

 

6. Entire Agreement. The entire agreement of the Parties is contained in this Agreement. This 

Agreement supersedes all prior oral agreements and negotiations between the Parties relating to the 

subject matter hereof as well as any previous agreements presently in effect between the Parties 

relating to the subject matter hereof.  Any alterations, amendments, deletions, or waivers of the 

provisions of this Agreement shall be valid only when expressed in writing and duly signed by the 

Parties, unless otherwise provided herein.   

 

 

 IN WITNESS WHEREOF, the parties have executed this Agreement that day and year 

first above written. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

DOCSOPEN\RS160\1\861069.v4-3/10/23 8 

CITY OF ROSEVILLE                                         BURRO LOCO RESTAURANT 

 

 

By:      By: _____________________________ 

      Dan Roe, Mayor 

      Print Name:_______________________ 

Date:  _______________________________  

      Its:                                                             _  

 

      Date: ______________________________ 

 

By:       (2nd Signature) 

       Patrick Trudgeon, City Manager    

      By: __     ___ 

       

Date: _______________________________    Print Name:________________________ 

 

      Its:                                                             _ 

 

      Date: ______________________________ 
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Exhibit A 

 

Non-Catering Menu



MENU
APPETIZERS



HANDHELDS

LUNCH COMBO



BURGERS






LIGHTER SIDE 

















                            BEVERAGES

DESSERTS




Mulled Cranberry Cider $3.99
Hot Chocolate $3.99
Fountain Drink Large $3.49 Small $2.49
Lemonade $3.99
 

                             GRAB & GO
SALADS $7.49



SANDWICH $8.49



BISTRO BOX $8.99



YOGURT PARFAIT $5.49



FRUIT CUP $4.99



CHIPS $1.99



HOUSE-MADE PROTEIN BITES $4.99



GIANT COOKIE $4.49
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Exhibit B 

 

Catering Menu 

 

 

 

 

 



Catering
MENU

                          SUNRISE

CINNAMON OR CARAMEL PECAN ROLLS
$37.99 PER DOZEN 

CROISSANTS 
$35.99 PER DOZEN

CHOCOLATE CROISSANTS 
$41.99 PER DOZEN

ASSORTED SCONES OR MUFFINS 
$44.99 PER DOZEN

VARIETY DANISH 
$30.99 PER DOZEN 

COFFEE  
REGULAR, DECAF,  ASSORTED CREAMERS AND
SUGAR 
$3 PER PERSON

JUICE
$2 PER PERSON 
ORANGE, APPLE OR CRANBERRY

  



                        PLATTERS

MEAT & CHEESE 
TURKEY,  HAM, SWISS AND CHEDDAR CHEESE 
WITH DOLLAR BUNS, MUSTARD AND MAYO
MEDIUM (SERVES 15-20) $59.99
LARGE (SERVES 25-30) $69.99

SNACK ATTACK
BEEF STICKS,  HARD SALAMI,  SUMMER SAUSAGE, 
CHEESE CURDS, ASSORTED CHEESE AND CRACKERS 
(SERVES 15-20) $59.99

TORTILLA PINWHEELS
HERB CREAM CHEESE,  TURKEY AND HAM
MEDIUM (SERVES 15-20) $29.99
LARGE (SERVES 25-30) $49.99

PARTY SUBS
TURKEY,  HAM, CHEESE ON WHITE OR WHEAT 
SUB ROLL.  LETTUCE, TOMATO, ONION, MAYO AND
MUSTARD OM THE SIDE $49.99 (SERVES 18)

CHICKEN SALAD CROISSANTS  (LARGE)
$96 PER DOZEN 
 
SEASONAL FRUIT 
MEDIUM (SERVES 15-20)
LARGE (SERVES 20-25)

VEGGIES AND DIP
MEDIUM (SERVES 15-20)
LARGE (SERVES 20-25)

ASSORTED COOKIES
$14.99 PER DOZEN

ASSORTED BARS
$21.99/DOZEN



                  FRESH SALADS (SERVE 10-12)  

GARDEN SALAD 
GREENS TOPPED WITH CHEESE,  TOMATOES, RED
ONION  AND CROUTONS $22.49

CAESAR SALAD
ROMAINE WITH TOMATOES, PARMESAN AND
CROUTONS $19.99
ADD CHICKEN $29.99

                COMPOSED SALADS (SERVE 15-20)

ITALIAN  PASTA SALAD
ROTINI PASTA WITH BROCCOLI ,  CAULIFLOWER,
RED ONION, PARMESAN CHEESE,  TOMATOES AND
BLACK OLIVES $37.99

HOMESTYLE POTATO SALAD
MUSTARD, HARD BOILED EGG, ONION AND
PAPRIKA $29.99

CREAMY COLESLAW
$20.49

SWEET POTATO SALAD
ROASTED SWEET POTATO, RED ONION, CILANTRO
IN A CREAMY CUMIN DRESSING 
$25.99

QUINOA SALAD
TRI-COLOR QUINOA, CHICKPEAS,  BELL
PEPPERS,  TOMATOES,  CUCUMBER, PARSLEY,
LEMON VINAIGRETTE 
$35.99 



BUFFET STYLE
25 PERSON MINUMUM

 
 Taco Bar
Ground Beef, Pinto Beans,Tortillas and all the fixings
$12.95 per person 

Fried Chicken Picnic
Fried Chicken, Coleslaw, Biscuits, Mac and Cheese
$15.95 per person
Sub BBQ Ribs $18.95 per person
 
Italian Buffet 
Lasagna, Grilled Chicken, Penne or Fettuccine,
Marinana, Alfredo, Breadsticks and Caesar Salad
$17.95 per person

Ham Dinner
Honey Ham, Scalloped Potatoes, Green Beans, Dinner
Roll
$15.95 per person
 



 
REQUEST FOR COUNCIL ACTION 

 Date:    April 10, 2023 
 Item No.:              10.f 

Department Approval City Manager Approval 

Item Description:  Approve Resolution Authorizing Revocation and Designation of Municipal 
State Aid Roads 

Page 1 of 2 

BACKGROUND 1 

On February 13, 2023, Council approved revocation and designation of Municipal State Aid 2 

Roadways.  Since that time, MnDOT found our mileage of Oakcrest Avenue is actually 0.50 miles 3 

instead of 0.48 miles as was indicated in the resolution.  Staff is requesting council approve a new 4 

resolution with the correct mileage.  5 

The City of Roseville is part of the State’s Municipal State Aid Street system.  As part of being a 6 

Municipal State Aid (MSA) city, each city can designate up to 20% of its roadway mileage to the 7 

MSA system.  Each year, the City of Roseville has an opportunity to re-designate which roads are 8 

MSA roads and which are local roads.  In order to be an MSA road, the following criteria must be 9 

met: 10 

• Projected to carry a relatively heavier traffic volume or are functionally classified as collector 11 

or arterial streets. 12 

• Connect the points of major traffic interest within an urbanized municipality. 13 

• Provide an integrated street system. 14 

• Connect roadways which are MSAS streets, County State Aid Highways or Trunk Highways. 15 

To correct some gaps in the system and to put mileage on higher traffic roadways to collect 16 

additional MSA funds, staff recommends these changes to provide the best long-term use of MSA 17 

funds.  In order to designate the additional mileage to the MSA system, the following changes are 18 

recommended: 19 

• Revoke – MSAS 228 – Oakcrest Avenue, from Fairview Avenue to W Snelling Service 20 

Drive (0.50 existing miles) 21 

• Designation – MSAS 266 – W Snelling Service Drive, from Roselawn Avenue to County 22 

Road B (0.50 new miles) 23 

MnDOT has confirmed the new MSA designations meet MSA standards. 24 



Page 2 of 2 

POLICY OBJECTIVE 25 

It is City policy to keep City-owned infrastructure in good operating condition and to keep systems 26 

operating in a safe condition.  27 

BUDGET IMPLICATIONS 28 

There are no direct budget impacts.  The system revision to a higher volume roadway will increase 29 

the MSA needs slightly for the City.  30 

RACIAL EQUITY IMPACT SUMMARY 31 

There should be no equity impacts associated with this changes to MSA routes.  32 

STAFF RECOMMENDATION 33 

Staff recommends Council adopt the attached resolution approving the revocation and designation of 34 

municipal state aid roads. 35 

REQUESTED COUNCIL ACTION 36 

Consider approval of a resolution approving the revocation and designation of municipal state aid 37 

roads. 38 

Prepared by: Jesse Freihammer, Public Works Director 
Attachments: A: Resolution 
 B: System Revision Map 



  Attachment A  

EXTRACT OF MINUTES OF MEETING  
OF THE 

CITY COUNCIL OF THE CITY OF ROSEVILLE 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 1 
Roseville, County of Ramsey, Minnesota, was duly held on the 10th day of April, 2023, at 2 
6:00 p.m. 3 

The following members were present:   ; and  and the following members were absent:   4 

Councilmember   introduced the following resolution and moved its adoption: 5 

RESOLUTION NO.   6 
APPROVING THE REVOCATION AND DESIGNATION OF MUNICIPAL STATE 7 

AID (MSA) ROADS 8 

WHEREAS, the City Council of the City of Roseville is the official governing body of the City 9 
of Roseville; and 10 

WHEREAS, it appears to the City Council of the City of Roseville that revisions hereinafter 11 
described shall be made to the City’s Municipal State Aid Streets system under the provisions of 12 
Minnesota Laws. 13 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, 14 
Minnesota: 15 

1. That the roads described as follows be, and hereby are, revoked as Municipal State Aid Streets 16 
of the City of Roseville subject to the approval of the Commissioner of Transportation of the 17 
State of Minnesota: 18 

a. MSAS 228 – Oakcrest Avenue, from Fairview Avenue to W Snelling Service 19 
Drive (0.50 existing miles) 20 

2. That the roads described as follows be, and hereby are, designated as Municipal State Aid 21 
Streets of the City of Roseville subject to the approval of the Commissioner of Transportation 22 
of the State of Minnesota: 23 

a. MSAS 266 – W Snelling Service Drive, from Roselawn Avenue to County 24 
Road B (0.50 new miles) 25 

3. That the City Manager is hereby authorized and directed to forward two certified copies of 26 
this resolution to the Commissioner of Transportation for the Commissioner’s consideration. 27 

The motion was duly seconded by Councilmember   and upon vote being taken thereon, the 28 
following voted in favor thereof:  ; and   and the following voted against:    29 

WHEREUPON said resolution was declared duly passed and adopted. 30 



 2 

Resolution –Municipal State Aid System Revisions 2023 
 
STATE OF MINNESOTA  ) 
                                             ) ss 
COUNTY OF RAMSEY    ) 
 
 
 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared 
the attached and foregoing extract of minutes of a regular meeting of said City Council 
held on the 10th day of April, 2023, with the original thereof on file in my office. 
 
WITNESS MY HAND officially as such Manager this 10th day of April, 2023. 
 
       
        
       ______________________________ 
             Patrick Trudgeon, City Manager 
  
 
(SEAL) 
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This map is neither a legally recorded map nor a survey and is not intended to be used as one. This map is a compilation of records,
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used for reference purposes only. The City does not warrant that the Geographic Information System (GIS) Data used to prepare this
map are error free, and the City does not represent that the GIS Data can be used for navigational, tracking or any other purpose
requiring exacting measurement of distance or direction or precision in the depiction of geographic features. If errors or discrepancies
are found please contact 651-792-7075. The preceding disclaimer is provided pursuant to Minnesota Statutes §466.03, Subd. 21
(2000), and the user of this map acknowledges that the City shall not be liable for any damages, and expressly waives all claims, and
agrees to defend, indemnify, and hold harmless the City from any and all claims brought by User, its employees or agents, or third
parties which arise out of the user's access or use of data provided.
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REQUEST FOR COUNCIL ACTION 

 Date:      April 10, 2023 
 Item No.: 10.g 

Department Approval City Manager Approval 

Item Description:  Approve Lexington Plaza Project Agreement at 1754 Lexington Avenue 

Page 1 of 2 

BACKGROUND 1 
As part of the Lexington Plaza Site Redevelopment, located at 1754 Lexington Avenue, the 2 
developer, Lexington Plaza, LLC, has worked with the City to develop a project agreement required 3 

for partial reconstruction of the south side of Roma Avenue adjacent to the project.  As part of the 4 

project, perpendicular parking within the roadway and private property will be removed and the 5 

street will be reconstructed with new curb and gutter matching the cross section of Roma Avenue.  6 

Additionally, new public sidewalk improvements will be constructed as part of the site 7 

redevelopment.  The new sidewalk will be constructed on the south side of Roma Avenue, from the 8 

building’s driveway to the alley within the existing right-of-way.  The details of such improvements 9 

are specified in the Project Agreement (Attachment A) and shown in the plans (Attachment B).   10 

All work would be done through the developer’s contractor.  All costs for the improvements would 11 

be paid by the developer.  The estimated cost of construction of the public infrastructure is $61,300. 12 

The developer will provide a construction security in the amount of 150% of the estimated cost of 13 

construction, $91,957, in the event the developer fails to perform. 14 

The City will observe the construction.  The developer will pay the City $3,678 for these inspection 15 

services.   16 

The public improvements are planned to be completed by October 1, 2023. 17 

The City Attorney has reviewed the agreement.  18 

POLICY OBJECTIVE 19 
It is City policy to keep City-owned infrastructure in good operating condition and to keep systems 20 

operating in a safe condition.  21 

BUDGET IMPLICATIONS 22 
The estimated cost of these improvements, based on preliminary figures provided by the developer’s 23 

contractor, is approximately $61,300.  The developer will provide a construction security in the 24 

amount of 150% of the estimated cost of construction, $91,957. 25 

The agreement, as presented, has the developer paying for all the costs of the improvement 26 

including: design, inspection, construction and City staff time related to the improvement.  The 27 

developer will pay the City $3,678 to cover staff time overseeing the project. 28 

There are no costs to the City for this agreement.  29 

RACIAL EQUITY IMPACT SUMMARY 30 
There should be no equity impacts associated with this agreement.  31 



Page 2 of 2 

STAFF RECOMMENDATION 32 
Staff recommends the City Council approve the Lexington Plaza Project Agreement. 33 

REQUESTED COUNCIL ACTION 34 
Motion to approve the Lexington Plaza Project Agreement.  35 

Prepared by: Jennifer Lowry, Assistant Public Works Director/City Engineer 
 
Attachments: A: Project Agreement 
 B: Site Plan 
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CITY OF ROSEVILLE 
PROJECT AGREEMENT 

THIS PROJECT AGREEMENT (“Agreement”) is made this ___ day of April, 2023, by and 
between the City of Roseville, a municipal corporation under the laws of the State of Minnesota 
(the “City”) and Lexington Plaza, LLC, a limited liability company under the laws of the State of 
Delaware (the “Developer”) (The City and Developer may be referred to hereafter as a “Party” 
and together as the “Parties”). 

RECITALS 

A. Developer is the fee owner of real property in the City of Roseville legally described
as follows:

See attached Exhibit A (Ramsey County, Minnesota PID 142923330171)

(the “Property”)

B. Developer intends to redevelop the property along Roma Avenue between the
Lexington Plaza Shopping Center ingress/egress drive and the service drive serving the
east side of the shopping center.  This would include removal of existing parking
spaces, public sidewalk, concrete curb and gutter, and, replace with new public
sidewalk, curb and gutter, grass boulevard, and rework of the existing storm basin on
the Property (the “Project”).

C. The City Council has not taken prior action related to the Project.

D. The City and the Developer now desire to enter into this Agreement setting forth certain
requirements and obligations relating to the Project, including but not limited to the
execution and recording of certain instruments, and payment of fees and other
obligations related to the Property.

E. The Developer shall install or cause to be installed and pay for the following (the
“Improvements”) as reflected in the Site Plan, and all plans related to the Project that
have been approved by the City (the “Approved Plans”):

a. Surface improvements (paved streets, pathways, etc.) to the extent as indicated
on the Approved Plans.

b. Storm water improvements shall include the removal of the top section in the
existing valley gutter and replacing with a top section appropriate for a curb and
gutter.

c. Site grading to the extent as indicated on the Approved Plans.
d. Landscaping to the extent as indicated on the Approved Plans.
e. Other items as necessary to complete the Project as stipulated herein or in other

agreements.

Attachment A
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NOW, therefore, for good and valuable consideration, the receipt and sufficiency of which 

are acknowledge, the Parties agree as follows:  
 

ARTICLE ONE 
CONSTRUCTION OF IMPROVEMENTS 

 
1.01 Prerequisites to Construction of Improvements. Before commencing construction of the 
Improvements, the Developer must satisfy all of the following conditions precedent:   

a) Developer has provided proof that Developer is the fee owner of the Property and that 
that no other parties have an interest in the Property other than those that have been 
disclosed to and accepted by the City; 

b) This Agreement has been executed by the Developer and the City and recorded with 
Ramsey County; 

c) The Developer has received all required land use approvals and other permits from the 
City (the “City Approvals”);  

d) The Developer has received City approval of all Approved Plans as set forth in Section 
1.02 herein;  

e) Developer has paid all outstanding fees to the City;  

f) The City has received the required Construction Security (as defined in Section 4.01) 
and Cost Escrow (as defined in Section 4.02) from or on behalf of the Developer;  

g) Developer has submitted final engineering and construction plans in digital (required) 
and hard copy (if requested) format for the Improvements and has received approval 
by the City Engineer (the “Approved Plans” as defined in Section 1.02); 

h) Developer or Developer’s representative has initiated and attended a preconstruction 
meeting with the City Engineer and other City staff; 

i) The Developer has submitted to the City, $3,678 in Engineering Coordination fees for 
Construction Observation as described in Section 2.03; and 

j) The City has issued a Notice to Proceed and all conditions precedent have been 
satisfied.  

 
1.02 Approved Plans. The Property shall be developed in accordance with the following plans, 
specifications and other documents and approved by the City Engineer (together the “Approved 
Plans”).  These documents may be prepared after the Parties have entered into this Agreement, 
provided however, no work shall be commenced on the Property until all of the documents have 
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been submitted to and approved by the City.  The Approved Plans shall not be attached to this 
Agreement, but shall be retained in the City files while the work to be done under this Agreement 
is being performed.  If the Plans vary from the written terms of this Agreement, the written terms 
shall control.  The Approved Plans are as follows:  

Plans and Specifications (the below described shall be included in the plans and 
specifications, however not necessarily individual sheets for each) 

a. Removals; 
b. Site Plan; 
c. Grading, Drainage and Utility Plan; 
d. Erosion Control Plan and Schedule; 
e. Standard and Custom Details; 
f. Landscape Improvements.  
 

1.03 Construction of Public Improvements.  The Project will include construction of certain 
Improvements to current public property (the “Public Improvements”). All Public Improvements 
must be constructed in accordance with City details and specifications and the Approved Plans (as 
defined in Section 1.02).  All labor and work must be done and performed in the best and most 
workerlike manner and in strict conformance with the Approved Plans.  Any deviation from the 
Approved Plans must be preapproved in writing by the City Engineer.  Public Improvements shall 
consist of the following: 

 
a) Public Street Construction: Street improvements include subgrade preparation, gravel 

base, bituminous surfacing, and concrete curb and gutters.  The Developer is required 
to follow the MnDOT schedule for materials control for testing the work. Developer-
contracted testing shall be performed by a qualified third party. The City reserves the 
right to require additional testing as necessary to ensure proper construction, at the 
Developer's expense. The following streets shall become publicly owned and 
maintained after acceptance of the improvement: 

 
1.  Roma Avenue 

 
b) Public Pathways. A 6’ wide sidewalk shall be constructed from the westerly shopping 

center ingress/egress drive to the easterly service drive serving the rear of the building.  
 
c) Storm Sewer. The Developer shall remove and replace the existing valley gutter basin 

section with a new section to accommodate the new curb and gutter design. 
 
1.04 Public Dedication and Ownership. 
 

Ownership of Improvements and Risk of Loss. Upon completion and City acceptance of 
the Public Improvements by the City Council, all Public Improvements lying within public 
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rights-of-way and easements shall remain City property without further notice or action. 
The Developer shall be responsible for the risk of loss of all Public Improvements 
constructed by the Developer until accepted by the City.  Any damage or destruction, in 
whole or in part, to any Public Improvement constructed by the Developer shall be repaired 
and/or replaced by the Developer until acceptance of such Public Improvement by the City. 
Upon acceptance of the public improvement, the Developer shall warranty all work for a 
one (1) year period by providing a warranty bond.  

 
1.05 Work or Materials.  All work that Developer is required to perform pursuant to this 
Agreement shall be done at no expense to the City. No reimbursement shall be made by the City 
for any work paid for by the Developer.  The Developer agrees that it will make no claim for 
compensation for work or materials so done or furnished. 
 
1.06  Construction of Private Improvements.  The Project will consist of construction of certain 
Improvements on private property (the “Private Improvements”). All labor and work will be done 
and performed in the best and most workmanlike manner and in strict conformance with the 
Approved Plans.  Any deviation from the Approved Plans must be pre-approved in writing by the 
City Engineer. 
   

a) Private Street Construction: Street improvements include subgrade preparation, gravel 
base, bituminous surfacing, and concrete curb and gutters.  Public Street Restoration. 
Curb cuts and street cuts shall be reconstructed to match existing street typical section. 

 
b) Site Grading and Restoration: Site grading improvements shall include common 

excavation, subgrade correction, and embankment grading. The Developer shall 
perform restoration on the Property in accordance with the Approved Plans. 

 
1. The Developer shall submit to the City a site grading and drainage plan for 

the entire Project.  
 

2. The Developer shall submit a certificate of survey (as-built survey) of the 
Project to the City after site grading, with street and lot grades. 

 
3. All improvements to the lots and the final grading shall comply with the 

approved grading plan. 
 

ARTICLE TWO 
CONSTRUCTION STANDARDS 

 
2.01 Staking, Surveying and Inspections.  Developer must provide all required staking and 
surveying for the Improvements in order to ensure that the completed Improvements conform to 
the Approved Plans.   
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2.02 Observation.  The Developer shall provide the services of a Project Representative and 
assistants at the Property to provide observation of the work to be performed and the Improvements 
to be constructed under this Agreement. 
 

a. The Developer shall provide the City Engineer a minimum of two (2) business days’ 
notice prior to the commencement of curb and gutter, concrete flatwork, and 
bituminous surface construction.   
 

b. Developer’s failure to comply with the terms of this section shall permit the City 
Engineer to issue a stop work order which may result in a rejection of the work and 
which shall obligate the Developer to take all reasonable steps, as directed by the City 
Engineer to ensure that the Improvements are constructed and inspected pursuant to the 
terms of this Agreement; and shall further result in the assessment of a penalty, in an 
amount equal to 1% of the amount of the Letter of Credit required for Developer 
Improvements, per occurrence, which amount the Developer agrees to pay to the City 
upon demand. 

 
c. The Developer is required to follow the MnDOT schedule for materials control for 

testing the work. Developer-contracted testing shall be performed by a qualified third 
party. All tests should be submitted to the City for review and approval. The City 
reserves the right to additional testing as necessary to ensure proper construction, at 
the Developer's expense.  

2.03 Engineering Coordination. A City staff Engineering Coordinator shall be assigned to this 
project to provide further protection for the City against defects and deficiencies in the work and 
Public Improvements through the observations of the work in progress and field checks of 
materials and equipment. However, the furnishing of such engineering coordination will not 
make the City responsible for construction means, methods, techniques, sequences or procedures 
or for the safety precautions or programs, or for the Contractors failure to perform his work in 
accordance with the Plans. The Developer is obligated to pay the City for City Construction 
Observation services an amount equal to 4% of the estimated cost of the Public Improvements, 
which amount is $3,678.   

 
2.04 Unsatisfactory Labor or Material.  In the event that the City Engineer rejects as defective 
or unsuitable any material, then such material must be removed and replaced with approved 
material at the sole cost and expense of the Developer.   
 
2.05 Completion of Public Improvements, Final Inspection, Acceptance.  
 

a) Time of Completion. The Developer shall complete all required Public Improvements 
no later than October 1, 2023 (the “Completion Date”). The Developer may, submit a 
written request for an extension of time to the City Engineer.  If an extension is granted, 
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it shall be conditioned upon updating the Construction Escrow posted by the Developer 
to reflect cost increases and the extended Completion Date.  

 
b) Bituminous and Concrete Material Acceptance.  The City shall not accept concrete curb 

and gutter that has structural or cosmetic defects.  The City shall identify all defective 
curbs for removal.  The City shall not accept bituminous that does not meet MnDOT 
specifications that has an open graded appearance as determined by the City Engineer.  
Such material shall be rejected and shall be required to be removed and replaced at the 
Developer’s expense.     

 
2.06 As-built Plans.  Upon completion of the Improvements, the Developer shall provide the 
City with drawings of all public and private infrastructure improvements in accordance with City 
Guidelines: (i) a full set of as-built plans in a digital PDF format, and (ii) an as-built survey in a 
CAD format, for City records.  Upon request by the City Engineer, the Developer will provide 
sufficient information to the City documenting the Developer’s work, including any changes that 
affect the Approved Plans. The Improvements shall not be accepted, nor shall security retainage 
be released until all record drawings have be received and accepted by the City Engineer. 
   
2.07 Maintenance of Improvements.  Developer shall be responsible for all maintenance, upkeep 
and repair (including, but not limited to snow plowing, mowing, weed control, and grading) of the 
privately-owned Improvements; and for the Public Improvements, except for public street and 
pathway plowing, until completed and accepted by the City. Developer shall remain responsible 
for all maintenance and upkeep of Improvements that are not transferred to the City.  Developer 
hereby agrees to indemnify and hold the City harmless from any and all claims for damages of any 
nature whatsoever arising out of Developer’s acts or omissions in performing the obligations 
imposed by this Section until such point the City accepts the Improvements.  

2.08  Building Permits and Occupancy. The Developer shall maintain reasonable access to any 
occupied building within the Project, including necessary street maintenance such as grading and 
graveling and snow removal prior to permanent street surfacing and acceptance of the streets by 
the City.  

2.09 Site Conditions. 

a)  Cleaning. The Developer shall clean dirt and debris from streets that has resulted from 
construction work by its respective contractors, subcontractors, agents or assigns. The 
City will inspect the Property not less than on a weekly basis to determine whether it 
is necessary to take additional measures to clean dirt and debris from the streets. After 
24 hours’ written notice to the Developer, the City may complete or contract to 
complete the clean-up and may draw down on the Construction Escrow described in 
Article Four to pay such costs. 

b) Parking and Storage of Materials. Adequate on-site parking for construction vehicles 
and employees must be provided or provisions must be made to have employees park 
off-site and be shuttled to the Project Area.  No parking of construction vehicles or 
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employee vehicles shall occur along Roma Avenue.  No fill, excavating material or 
construction materials shall be stored in the public right-of-way with exception to that 
within the construction limits and only during the construction period. 

d) Cold Weather Construction.  The City requires that no public concrete or bituminous 
infrastructure be constructed on frozen ground.  Upon evidence of frozen ground in the 
project aggregate base/subgrade, all concrete and bituminous work shall cease for the 
construction year.  No bituminous base paving or concrete pouring will be allowed after 
November 1st of the calendar year, unless approved by the City Engineer, and if 
permitted such work shall comply with City specifications.  

2.10   Construction Hours; Noise; Dust.  Developer will comply with all requirements of the City 
pertaining to the hours and days during which construction activities may take place. Unless a 
variance is approved by the City Council, construction hours shall be 7:00 a.m. to 9:00 p.m. 
Monday through Friday and 9:00 a.m. to 9:00 p.m. on weekends.  

2.11   Erosion Control.  Prior to issuance of the Notice to Proceed, the erosion control plan must 
be approved and City erosion control permit must be issued. The Developer shall meet all 
requirements of the City’s Erosion Control Permit and Ordinance including but not limited to the 
following:   

a) No construction activity may occur and no building permits will be issued unless the 
Property is in full compliance with the erosion control requirements.   

b) The City shall inspect the site periodically and determine whether it is necessary to take 
additional measures to address erosion.   

d) To remove dirt and debris from streets that has resulted from construction work by the 
Developer, its agents or assigns, the Developer shall sweep streets within the Project 
area, and adjacent streets if tracking is observed, on a weekly basis or more frequently 
as directed by the City Engineer until the site is stabilized.  The Developer must sweep 
roadways with a water-discharge broom apparatus.  Kick-off brooms shall not be 
utilized for street sweeping.   

e) If the Project does not comply with the erosion control plan or supplementary 
instructions received from the City, the City may, following giving the After 48-hours 
verbal notice to the Developer (or immediately in the case of an emergency), the City 
may complete or contract to complete the clean-up and may draw down on the Permit, 
Project Escrow or Construction Security described in Section 4.01 to pay such costs. 
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ARTICLE THREE 
EASEMENT; RIGHT OF ENTRY 

 
3.01 To the City.  The Developer grants to the City, its agents, representatives, employees, 
officers, and contractors, a right of entry to access all areas of the Property to perform any and all 
work and inspections necessary or deemed appropriate by the City or to take any corrective actions 
deemed necessary by the City.  The right of entry conveyed by the Developer to the City shall 
continue until the completion of the Improvements.  The City will provide the Developer with 
reasonable written notice prior to exercising its rights hereunder, except in the case of an 
emergency. 
 

ARTICLE FOUR 
SECURITY, WARRANTY 

 
4.01 Construction Security. Prior to commencement of construction of the Public 
Improvements, the Developer will furnish the City a list of all Public Improvements and an 
estimated cost of such Public Improvements, attached hereto as Exhibit B, for approval by the 
City Engineer. Based on those approved costs, Developer will furnish the Construction Security 
in the form of one of the following: (i) cash to be held in escrow, (ii) an irrevocable Letter of 
Credit, or (iii) a bond approved by the City Attorney, the total amount of which must be equal to 
150% of the estimated project costs for the Public Improvements.    
 

a) Renewal. In the event Developer posts a Bond or provides a Letter of Credit for the 
Security, the Bond or Letter of Credit must continue in full force and effect until the 
City has approved and accepted the Public Improvements. A Letter of Credit must 
automatically renew at the first of the year until the City releases the developer from 
responsibility.   

 
b) Failure to Complete. Upon failure of the Developer to timely perform work on the 

Public Improvements or to complete work on the Public Improvements by the 
Completion Date, the City may declare the Developer to be in default as to the Public 
Improvements and draw an amount from the Construction Security necessary to 
complete the unfinished work and any City costs associated.  Associated costs may 
include but are not limited to, any attorneys’ fees, engineering fees or other technical 
or professional assistance, including the work of the City staff and employees.  The 
Developer shall be liable to the City to the extent that the Construction Security is 
inadequate to reimburse the City its costs and pay for the completion of the work.   

 
c) Reduction of Construction Security. Upon the Developer’s written request, the City 

Engineer may reduce the amount of the Construction Security for completed Public 
Improvements provided the following conditions are met: 

 
1. The Developer’s Engineer of record certifies that the Public Improvements 
have been constructed to City Standards and in accordance with the Plans. 



 
   

 

9 
22485\13\2777004.v3 

 
2. The Developer provides documentation that its contractors and all their 
subcontractors and suppliers have been paid in full for the work completed and 
materials supplied. 
 
3. The City Engineer determines that such Public Improvements have been 
fully completed in accordance with the Plans, specifications and provisions of this 
Agreement. 
 
4. The amount of reduction shall be equal to that portion of the Construction 
Security which covers such completed Public Improvements; provided however, in 
no case shall the remaining amount of the Construction Security be less than the 
greater of: (i) 25% of the original amount of the Construction Security, or (ii) 150% 
of the estimated cost to complete the remaining Public Improvements. 
 

b) Release of Construction Security. After the work described in this Agreement has 
been completed, the Developer may request that the City accept the Public Improvements 
and release the Construction Security.  This is accomplished through a City Council 
resolution provided the following conditions are met:  

 
1. As-built Survey.  The Developer shall provide an as-built survey upon 
completion of the Improvements described in Section 1.02 in reproducible and 
digital (CAD) format.  The locations and elevations of sewer and water services 
shall be accurately shown on the survey. 
 
2. Certification.  The Developer’s engineer submits a letter certifying that the 
Public Improvements have been constructed to City Standards in accordance with 
the Plans and requests that the City accept the Public Improvements. 
 
3. Lien Waivers.  The Developer provides documentation that its contractors 
and their subcontractors and suppliers have been paid in full for the work completed 
and the materials supplied. 
 
4. Warranty. Warranty is provided to the City per Section 4.03. 

 
5. Determination of Completion.  The City Engineer and the City Council have 
determined that all Public Improvements have been completed in accordance with 
the Approved Plans and terms of this Agreement. The date of City acceptance of 
the Public Improvements shall be the date of the City Council resolution accepting 
the Public Improvements 

 
4.02.     Escrow for Costs.   Prior to entering in to this Agreement, the Developer has deposited a 
cash escrow in the amount of $3,678, to pay Administrative Costs.  “Administrative Costs” are 
defined as out-of-pocket costs incurred by the City, together with staff, legal, engineering, and all 
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other consultant costs of the City, all attributable to or incurred in connection with the Project, but 
not including Construction Observation. At the Developer’s request, but no more often than 
monthly, the City will provide the Developer with a written report including invoices, time sheets 
or other comparable evidence of expenditures for Administrative Costs and the outstanding 
balance of funds deposited.  If Administrative Costs incurred, and reasonably anticipated to be 
incurred, are more than the deposit by the Developer, Developer will, upon request of the City, 
provide additional funds. If the Administrative Costs incurred, and reasonably anticipated to be 
incurred are less than the deposit by the Developer, the City shall return to the Developer any funds 
not anticipated to be needed. The City shall return the unused escrow balance to the Developer no 
later than two (2) months after the acceptance of the Improvements by the City at the contact 
information provided on the Escrow Receipt Form.  
 
4.03 Warranty. The Developer warrants the Public Improvements and all work required to be 
performed by the Developer hereunder against poor material and faulty workmanship for a period 
of one (1) year after its completion and acceptance by the City.  The Developer shall repair or 
replace as directed by the City and at the Developer’s sole cost and expense: (i) any and all faulty 
work, (ii) any and all poor quality and/or defective materials, and (iii) any and all trees, plantings, 
grass and/or sod which are dead, are not of good quality and/or are diseased, as determined in the 
sole but reasonable opinion of the City or its Engineer, provided the City or its Engineer gives 
notice of such defect to Developer with respect to such items on or before 60 days following the 
expiration of the one (1) year warranty period.   
 

ARTICLE FIVE 
OTHER REQUIREMENTS 

 
5.01.  Indemnification.  Notwithstanding anything to the contrary in this Agreement, the City, 
its officials, agents and employees shall not be personally liable or responsible in any manner to 
the Developer or its respective contractors or subcontractors, material suppliers, laborers or to any 
other person or persons for any claim, demand, damages, actions or causes of action of any kind 
or character arising out of or by reason of the execution of this Agreement or the performance and 
completion of the work required by this Agreement.  The Developer will hold the City, its officials, 
agents and employees harmless from all such claims, demands, damages, or causes of action and 
the costs, disbursements, and expenses of defending the same, including but not limited to, 
attorneys’ fees, consulting engineering services, and other technical or professional assistance, 
including the work of City staff and employees until such point the City accepts the Improvements.  
The Developer further agrees that they will indemnify, defend, and hold harmless the City and its 
governing body members, officers, and employees, from any claims or actions arising out of the 
presence, if any, of hazardous wastes or pollutants on the Subject Property.  Nothing in this Section 
will be construed to limit or affect any limitations on liability of the City under State or federal 
law, including without limitation Minnesota Statutes Sections 466.04 and 604.02. 
 
5.02.  Insurance.  The Developer must keep all insurance coverage in force at all times that 
construction on the Project is in progress. The insurance must name the City as an additional 
insured. The Developer shall, respectively, furnish certificate of insurance acceptable to the City, 
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covering any public liability or property damage by reason of the operation of its equipment, 
laborers, and hazard caused by the Improvements, and include at least the following: 
 

a) Comprehensive general liability insurance (including operations, contingent liability, 
operations of subcontractors, competed operations and contractual liability insurance) 
together with any Agreement or Policy with limits against bodily injury, including 
death, and property damage (to include, but not be limited to damages caused by 
erosion or flooding) which may arise out of Developer’ s work or the work of any of 
its contractors. The exclusion for underground collapse shall be removed. 

 
b) Limits for bodily injury or death shall be not less than $1,000,000.00 for one person 

per occurrence; limits for property damage shall not be less than $1,000,000.00 per 
occurrence; and will maintain a minimum $2,000,000.00 umbrella. 

 
c) Worker’ s compensation insurance, with statutory coverage, if applicable. 
 
d) Developer shall file a Certificate of Insurance with the City Engineer prior to 

commencing site grading. Developer shall be responsible for insuring that the 
Certificate bear the following wording: 

 
Should any of the above policies be canceled or terminated before the expiration 
date thereof, the issuing company shall give thirty (30) days’ written notice of 
cancellation or termination to the Certificate Holder. 

 
5.03 Real Estate Taxes.  The Developer shall pay all real estate taxes associated with the 
Property and owed for the year in which the Project is constructed at the times required, and the 
Developer shall provide proof to the City of such payment. If the Developer is required to convey 
any property to the City after July 1 of any calendar year, it shall be solely responsible for all real 
estate taxes owed on said Property through the following calendar year. 

 
ARTICLE SIX 

BREACH AND REMEDIES 
 
6.01 Default by Developer.  In the event of a breach of this Agreement by the Developer, the 
City may pursue any remedy at law or equity to enforce the terms of this Agreement. In the event 
of a breach of this Agreement as to any of the work to be performed hereunder by the Developer, 
its successors or assigns, the City may, at its option, perform the work and the Developer shall 
promptly reimburse the City for any expense incurred by the City, provided the Developer is first 
given written notice of the breach of this Agreement, not less than 72 hours in advance and the 
opportunity to cure such breach.  In the event of an uncured breach of this Agreement, the City is 
granted the right to declare any sums provided by this Agreement due and payable in full, and the 
City may immediately bring legal action against the Developer to collect the sums covered by this 
Agreement and/or draw upon the Construction Escrow described in Article Four of this 
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Agreement.  In the event the City draws from the Construction Escrow sums that exceed the costs 
or damage to the City, the City will return such excess amounts.   
 
6.02 Complete Improvements-Right of Entry.  In addition to the City’s other remedies under 
this Agreement, if the Developer’s breach involves failure to complete the Improvements by the 
Completion Date, the City is hereby authorized, at its option, to enter on portions of the Property 
covered by this Agreement, to complete the installation of any or all of the Improvements to which 
the breach relates. 
 
6.03 Rights Cumulative.  No remedy conferred in this Agreement is intended to be exclusive 
and each shall be cumulative and shall be in addition to every other remedy.  The election of any 
one or more remedies shall not constitute a waiver of any other remedy. 
 
6.04 Attorney Fees.  The Developer will pay the City’s costs and expenses, including attorneys’ 
fees, incurred in connection with the Project and in connection with any lawsuit or action that is 
brought by or against the City relating to the Project, this Agreement, or a Letter of Credit furnished 
by the Developer relating to the Project.   
 

ARTICLE SEVEN 
MISCELLANEOUS PROVISIONS 

 
7.01. Amendment.  Any amendment to this Agreement must be in writing and signed by all 
Parties and recorded against the Property. 
 
7.02. Assignment.  The Developer may not transfer or assign any of its obligations under this 
Agreement without the prior written consent of the City Council. 
 
7.03. Agreement to Run with Land.  The Developer agrees to record this Agreement among the 
land records of Ramsey County. The provisions of this Agreement shall run with the land and be 
binding upon Developer and its successors in interest and assigns.  Notwithstanding the foregoing, 
no conveyance of the Property or any part thereof shall relieve the Developer of its liability for 
full performance of this Agreement unless the City expressly so releases the Developer in writing. 
 
7.04. Release.  Upon completion and approval of all work required herein, including completion 
of the Improvements and acceptance of the Improvements to be transferred to the City, and 
satisfaction of all of the Developer’s respective obligations under this Agreement, the City agrees 
to execute an instrument releasing the Property from the terms of this Agreement. 
 
7.05. Severability.  The provisions of this Agreement are severable, and in the event that any 
provision of this Agreement is found invalid, the remaining provisions shall remain in full force 
and effect. 
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7.06. Notices.  All notices, certificates or other communications required to be given to City 
Developer shall be sufficiently given and shall be deemed given when delivered or when deposited 
in the United States mail, first class, with postage fully prepaid and addressed as follows: 
 
 

CITY:     City of Roseville 
      2660 Civic Center Drive 
      Roseville, MN 55113 

Attn: City Engineer 
 

DEVELOPER:   Lexington Plaza, LLC 
     PO Box 555 
     Wayzata, MN 55391 
     Attn:  Albert Esther, Managing Member 

    
The City and Developer, by written notice, may designate different addresses to which subsequent 
notice, certificate or other communications should be sent. 
 
7.07 No Third-Party Beneficiary.  This Agreement and any financial guarantees required 
pursuant to its terms are not intended for the benefit of any third party. 
 
7.08 Applicable Law.  This Agreement shall be governed by and construed in accordance with 
the laws of the State of Minnesota.  The Developer agrees to comply with all laws, ordinances, 
and regulations of Minnesota and the City that are applicable to the Project. 
 
7.09 Counterparts.  This Agreement may be executed simultaneously in any number of 
counterparts, each of which shall be an original and shall constitute one and the same Agreement. 
 
7.10 Non-waiver.  Each right, power or remedy conferred, respectively, upon the City or 
Developer by this Agreement is cumulative and in addition to every other right, power or remedy, 
express or implied, now or hereafter arising, or available to the City, the Developer at law or in 
equity, or under any other agreement.  Each and every right, power and remedy set forth in this 
Agreement or otherwise so existing may be exercised from time to time as often and in such order 
as may be deemed expedient by the City or the Developer, as the case may be, and shall not be a 
waiver of the right to exercise at any time thereafter any other right, power or remedy.  If either 
Party waives in writing any default or nonperformance by the other Party, such waiver shall be 
deemed to apply only to such event and shall not waive any other prior or subsequent default. 
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SIGNATURES: 
 
 
IN WITNESS OF THE ABOVE, the duly authorized representatives of the Parties have caused 
this Agreement to be executed in duplicate on the date and year written above. 
 
 

CITY OF ROSEVILLE 
 
 

By: __________________________ 
 Danie J. Roe, Mayor 

 
 
 

By: __________________________ 
 Patrick Trudgeon, City Manager 

    
 
 
 
 
STATE OF MINNESOTA ) 
    ) ss. 
COUNTY OF RAMSEY ) 
 
The foregoing instrument was acknowledged before me this _______ day of April, 2023 by Daniel 
J. Roe and by Patrick Trudgeon, the Mayor and City Manager, respectively, of the City of 
Roseville, a Minnesota municipal corporation, on behalf of the City. 
 
 
____________________________________ 
Notary Public 
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IN WITNESS OF THE ABOVE, the duly authorized representatives of the Parties have caused 
this Agreement to be executed in duplicate on the date and year written above. 
 

LEXINGTON PLAZA, LLC 
 
 

By: __________________________ 
Its: __________________________ 

 
   
STATE OF______________  ) 
     ) ss. 
COUNTY OF ______________ ) 
 
The foregoing instrument was acknowledged before me this _______ day of April, 2023 by 
_________________, the______________________, of ____________________on behalf of the 
____________________. 
 
 
____________________________________ 
Notary Public 
 
 
 
THIS INSTRUMENT WAS DRAFTED BY: 
 
Kennedy & Graven, Chartered (RGT) 
150 South Fifth Street, Suite 700 
Minneapolis, Minnesota 55402-1299 
Telephone:  612-337-9300
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EXHIBIT A 
 

Legal Description 
 

 
Parcel A (Abstract property): 
The West Quarter of the North Half of the Southwest Quarter of the Southwest Quarter of Section 
14, Township 29, Range 23, except the north 247 feet and except the south 60 feet thereof. 
Parcel B (Abstract property): 
The West Half of the Southwest Quarter of the Southwest Quarter of the Southwest Quarter of 
Section 14, Township 29, Range 23, except the west 150 feet of that part of said West Half of the 
Southwest Quarter of the Southwest Quarter of the Southwest Quarter lying north of a line running 
at right angles to the west line of said Section 14, from a point thereon 559.3 feet north of the 
southwest corner thereof, 
Except that part thereof acquired by the County of Ramsey pursuant to the Final Certificate, dated 
January 14, 2002, recorded January 28, 2002, in the office of the Ramsey County Recorder as Doc. 
No. 3463823. 
Parcel C (Abstract property): 
All that part of the West Half of the Southwest Quarter of the Southwest Quarter of the Southwest 
Quarter of Section 14, Township 29, Range 23, lying south of a line running at right angles to the 
west line of said Section 14, from a point thereon distant 559.3 feet north of the southwest corner 
of said Section 14, and lying north of a line described as follows: Beginning at a point on the west 
line of said Section 14, distant 451.5 feet north of the southwest corner of said Section; thence 
running easterly to a point on the east line of said West Half of the Southwest Quarter of the 
Southwest Quarter of the Southwest Quarter distant 452.88 feet north of the south line of said 
Section 14. 
Parcel D (Abstract property): 
All that part of the West Half of the Southwest Quarter of the Southwest Quarter of the Southwest 
Quarter of Section 14, Township 29, Range 23, lying north of a line running at right angles to the 
west line of said Section 14 from a point thereon distant 329.5 feet north of the southwest corner 
of said Section 14, and lying south of a line described as follows: Beginning at a point on the west 
line of said Section 14, distant 451.5 feet north of the southwest corner of said Section; thence 
running easterly to a point on the east line of said West Half of the Southwest Quarter of the 
Southwest Quarter of the Southwest Quarter distant 452.88 feet north of the south line of said 
Section 14, except all that part of the West Half of the Southwest Quarter of the Southwest Quarter 
of the Southwest Quarter of Section 14, Township 29, Range 23, described as follows: 
Commencing at a point on the west line of said Section 14, distant 329.5 feet north of the southwest 
corner thereof; thence running East at right angles to said west line 193.3 feet to the point of 
beginning of the land being described; thence North at right angles 1/10 of a foot; thence East at 
right angles 90.05 feet; thence North at right angles 20.97 feet; thence East at right angles 46.44 
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feet more or less to the east line of the aforedescribed fraction of Section 14; thence South on said 
east line 21.07 feet; thence West 136.51 feet more or less to the point of beginning. 
Parcel E (Abstract property): 
All that part of the West Half of the Southwest Quarter of the Southwest Quarter of the Southwest 
Quarter of Section 14, Township 29, Range 23, lying south of a line running East at right angles 
to the west line of said Section 14 from a point thereon distant 329.5 feet north of the southwest 
corner of said Section 14, and all that part of the West Half of the Southwest Quarter of the 
Southwest Quarter of the Southwest Quarter of Section 14, Township 29, Range 23, described as 
follows: Commencing at a point on the west line of said Section 14, distant 329.5 feet north of the 
southwest corner thereof; thence running East at right angles to said west line 193.3 feet to the 
point of beginning of the land being described; thence North at right angles 1/10 of a foot; thence 
East at right angles 90.05 feet; thence North at right angles 20.97 feet; thence East at right angles 
46.44 feet more or less to the east line of the aforedescribed fraction of Section 14; thence South 
on said east line 21.07 feet; thence West 136.51 feet more or less to the point of beginning, 
Except that part thereof acquired by the County of Ramsey pursuant to the Final Certificate, dated 
January 14, 2002, recorded January 28, 2002, in the office of the Ramsey County Recorder as Doc. 
No. 3463823. 
Parcel F: 
A non-exclusive easement for sewer lines and ingress and egress over the westerly 20 feet of the 
East Half of the Southwest Quarter of the Southwest Quarter of the Southwest Quarter, Section 
14, Township 29, Range 23, as contained in the Easement Agreement, dated May 28, 1957, 
recorded May 31, 1957, in the office of the Ramsey County Recorder as Doc. No. 1428089. 
Parcel G (Abstract property): 
The west 150 feet of the West Half of the Southwest Quarter of the Southwest Quarter of the 
Southwest Quarter of Section 14, Township 29 North, Range 23 West, lying north of a line running 
at right angles to the west line of said Section 14 from a point thereon 559.3 feet north of the 
southwest corner of said Section 14. 
Parcel H: 
A non-exclusive easement for the passage and parking of vehicles and for the use, passage and 
accommodation of pedestrians, over part of Lot 7, Block 1, Memorial Addition No. 1, as contained 
in the Easement Agreement, dated July 17, 2006, recorded August 10, 2006, in the office of the 
Ramsey County Recorder as Doc. No. 3969755. 
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EXHIBIT B 
 

Estimated Cost of Improvements 
 

The Developer must provide the City with a written estimate of all applicable costs of the Work, 
itemized by type. The estimates shall be based upon actual estimates provided by the contractors 
who are to do the Work. Said cost estimates will be reviewed by the City, and the City will establish 
the actual amount of the financial guarantee. 
 

Item Estimated 
Cost 

150% 
Construction 

Security 
Amount 

Earthwork (Demo, Base, Storm, Dirt, Storm, Paving 
Patching)  $ 33,817        $ 50,725       
Concrete (curbs & gutters and sidewalk)  $ 21,240  $ 31,860 
Landscape (Sod & Irrigation)  $ 6,248  $ 9,372   
   
Excludes GC’s and Markups   
   
   
   
   
   
   
   

CONSTRUCTION ESCROW TOTAL    $ 91,957 
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REQUEST FOR COUNCIL ACTION 

 Date:     April 10, 2023 
 Item No.: 10.h 

Department Approval City Manager Approval 

Item Description:  Approve Ramsey County Ditch 4 Maintenance and Inspection Memorandum 
of Agreement 

Page 1 of 2 

BACKGROUND 1 
Ramsey County Ditch 4 (RCD4) starts in the Gluek Lane Neighborhood and flows north through a 2 

storm sewer pipe to Oasis Pond and eventually to Little Lake Johanna.  In 2023, the City will 3 

construct a crossing over RCD 4, north of Terrace Drive, to make a trail connection to Oasis Park.  4 

To help with construction of this new crossing, the City is working with the Rice Creek Watershed 5 

District (RCWD) to dredge the ditch and perform other maintenance activities while equipment is 6 

on-site.  Since dredging and maintenance of the ditch is a function of the RCWD, the district is open 7 

to reimbursing the City to perform this work instead of the district having to perform this work 8 

ahead of our project. 9 

As part of the City’s normal maintenance inspections, City staff walks the ditch to identify issues 10 

and also inspect other public infrastructure.  RCWD values the City inspections and involvement, 11 

and is open to reimbursing the City for any inspections of their jurisdictional sections of RCD 4.   12 

This Maintenance and Inspection Memorandum of Agreement (MOA) is a standard agreement that 13 

the RCWD uses with cities in their jurisdiction.  The MOA allows cities to program maintenance 14 

activities of RCWD owned infrastructure, and city time and materials spent on these activities can be 15 

reimbursed.  This allows cities to maintain drainage infrastructure within their boundaries in a timely 16 

and efficient manner.   17 

Annually, Roseville will work with the RCWD to finalize a work plan.  This work plan will take into 18 

account any work we have going on adjacent to RCD 4, and we will also look at any maintenance 19 

activities we can effectively do at the same time.  RCWD will reimburse Roseville for any costs 20 

associated with the approved work plan.  If there is a major issue with the ditch that arises, the City 21 

would work with the RCWD outside of this MOA to correct the issue.   22 

POLICY OBJECTIVE 23 
It is City policy to keep City-owned infrastructure in good operating condition and to keep systems 24 

operating in a safe condition.  As Ramsey County Ditch 4 drains into City infrastructure, it is in the 25 

best interest of the City to inspect all of the infrastructure at the same time.   26 

BUDGET IMPLICATIONS 27 
There are no direct costs associated with this Memorandum of Agreement.  The only costs will be 28 

staff time preparing the annual work plan, and reporting findings to the Rice Creek Watershed 29 

District.    30 

RACIAL EQUITY IMPACT SUMMARY 31 
There should be no equity impacts associated with this agreement.   32 
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STAFF RECOMMENDATION 33 
Staff recommends the City Council approve the Memorandum of Agreement with the Rice Creek 34 

Watershed District for the maintenance and inspection of Ramsey County Ditch 4.   35 

REQUESTED COUNCIL ACTION 36 
Motion to approve Memorandum of Agreement with the Rice Creek Watershed District for the 37 

maintenance and inspection of Ramsey County Ditch 4. 38 

Prepared by: Ryan Johnson, Environmental Manager 
 
Attachments: A: Memorandum of Agreement 
 B: Location Map 



MEMORANDUM of AGREEMENT 

City of Roseville and Rice Creek Watershed District 
Memorandum of Agreement Regarding Inspection and Maintenance of 

Public Drainage Systems within the City 

This Memorandum of Agreement ("MOA") is entered into by the City of Roseville 
(Roseville) and the Rice Creek Watershed District ("RCWD"), political subdivisions of the State 
of Minnesota. 

WHEREAS, all or p01iions of various public drainage systems under jurisdiction of the 
RCWD exist within the City of Roseville, Ramsey County, Minnesota; and 

WHEREAS, the RCWD is the watershed management organization for the drainage area 
of the public drainage systems within the meaning of Minnesota Statutes Chapter 103B and the 
drainage authority for said systems within the meaning of Minnesota Statues Chapter 103E; and 

WHEREAS, pursuant to its obligations as drainage authority, RCWD implements an 
inspection program and a program of minor maintenance for the drainage systems and is solely 
responsible for the inspection and repair of the drainage systems; and 

WHEREAS, Roseville wishes to undertake inspection and minor maintenance of any 
public drainage systems within the City with RCWD reimbursement, and Roseville and the 
RCWD believe there are administrative and other benefits if Roseville does so; 

NOW, THEREFORE BE IT RESOLVED that Roseville and the RCWD enter into this 
MOA to provide for Roseville to undertake inspection and minor maintenance of public drainage 
systems within the City and agree as follows: 

1. For the period of January 1, 2023 to December 31, 2027, Roseville will assume
responsibility to continue a program of inspection and minor maintenance as follows:

a. For the remainder of calendar and budget year 2023, Roseville shall develop an
annual work plan and budget for submission to the RCWD for review and
approval no later than March 31, 2023. Roseville' s annual work plan and budget
for 2023 shall be limited to the budgeting dollar value approved by the RCWD
Board for 2023 or to available prioritized or re-prioritized funds as reviewed and
approved by RCWD staff in coordination with the City during workplan approval.

b. Thereafter, for each subsequent calendar and budget year (2024-2027), Roseville
shall develop an annual work plan and budget for submission to the RCWD staff
for review no later than May 1 of each preceding year. RCWD staff will review
the proposed annual work plan and budget within 30 days and coordinate with
City staff to revise the workplan prior to its presentation to the RCWD Board and
recommendation for inclusion in the subsequent year budget. RCWD staff will
present the annual work plan and budget to its Board by June 1 or shortly
thereafter.
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c. Unless approved by the RCWD, Roseville shall limit implementation to those
activities defined in the approved work plan.

d. Additional work for unplanned or unforeseen issues that demonstrate a reasonable
need may be approved by RCWD staff after final work plan approval.

e. Prior to submitting any pay request, Roseville shall provide an accounting of
funds expended and work performed under this agreement.

f. The RCWD will reimburse Roseville for reasonable costs associated with and
consistent with the approved work plan in the amount budgeted therefore and any
additional work approved for unplanned or unforeseen issues.

2. The RCWD shall remain responsible for the public drainage systems within the City both
as public drainage authority and MS4 permit holder. The RCWD and Roseville will copy
each other on all correspondence with third parties concerning public drainage system
inspection and maintenance and will communicate in good faith concerning any
maintenance or other unplanned or unforeseen issues that arise.

3. Roseville will obtain all applicable pe1mits and approvals, including those of the RCWD,
and otherwise meet all applicable legal requirements related to inspection and
maintenance activities. It is understood that cmTently no formal pe1mit should need to be
secured from the Corps of Engineers, DNR, or RCWD for maintenance activities
provided that work is undertaken constitutes minor maintenance. Roseville and the
RCWD will cooperate to facilitate programmatic and project-specific concurrence of the
Minnesota Depruiment of Natural Resources in maintenance activities.

4. Consistent with the work plan and budget, the RCWD will reimburse Roseville for
reasonable costs associated with undertaking of inspection and maintenance within 30
days of Roseville' s submission of an invoice/pay request.

5. Roseville is authorized to use the ditch authority right-of-way without RCWD wan-anty,
but Roseville's perfo1mance of maintenance otherwise is entirely under its own
discretion, control, and municipal authority, and Roseville in no respect acts as the agent
or representative of the RCWD. This MOA is not to be construed as creating a
partnership or joint venture or as a joint powers agreement under Minnesota Statutes
§471.59.

Roseville shall indemnify, defend, and hold harmless the RCWD, its officers, boru·d 
members, employees and agents from any and all action, costs, damages and liabilities of 
any nature to the degree they are the result of any action or inaction by Roseville that is 
the basis for Roseville's liability in law or equity. 

The RCWD shall indemnify, defend, and hold harmless Roseville, its officers, council 
members, employees and agents, from any and aU actions, causes of action, costs, 
damages and liabilities of any nature to the degree they are the result of any action or 
inaction by the RCWD that is the basis for the RCWD's liability in law or equity. 
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Under no circumstances, however, shall a party be required to pay on behalf of itself and 
other parties, any amounts in excess of the limits on liability established in Minnesota 
Statutes Chapter 466 applicable to any one party. The limits of liability for some or all of 
the parties may not be added together to determine the maximum amount of liability for 
any party. 

6. Communications under this MOA shall be addressed to the following, unless changed in
writing:

City Administrator 
City of Roseville 
2660 Civic Center Dr. 
Roseville, MN 55113 

Administrator 
Rice Creek Watershed District 
4325 Pheasant Ridge Drive Northeast 
Suite 611 
Blaine, MN 55449-3070 

7. This MOA is intended to be consistent with and does not supersede, in whole or part, any
other existing agreement between Roseville and the RCWD.

8. This MOA does not waive and is not contrary to any authority or responsibility of the
RCWD underMinnesota Statutes Chapters 103B, 103D, and 103E.

9. Roseville and the RCWD each intend to be bound by this MOA, represent the valuable
consideration has been given and received, and waive any claim to the validity or binding
nature of this MOA. This MOA grants no rights to anyone not a party to this Agreement
and waives no immunity as to (a) third patties or (b) any non-contract action between
Roseville and the RCWD.

10. This MOA may be terminated by either party upon 90 days' written notice.

11. This MOA expires on December 31, 2027, but may be extended in writing by authority
of the Roseville City Council and the RCWD Board of Managers.

IN WITNESS WHEREOF, the parties have caused this MOA to be executed by their
duly authorized representatives:

3 



CITY OF Roseville 

Dated: 
--------

_______ , Mayor 

Dated: 
--------

- - - - - --

, City Administrator 

Approved as to Form and Execution 

Dated: _______ _ 

_ ______ , City Attorney 
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RICE CREEK WATERSHED DISTRICT 

Dated: / - JI - 2 OZ 3

Dated: �o;l �
7 

Dated: I - ( l - Wd:-3

5 

Approved as to Form and Execution 

· ce Creek Watershed District Attorney��c, ¥.oLbJ ��'C\'u,, N0c:>�Y-, 
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REQUEST FOR COUNCIL ACTION 

 Date:     April 10, 2023  
 Item No.: 10.i 

Department Approval City Manager Approval 

Item Description: Consider Approval of the 2023 Wellness Program for City Employees 

Page 1 of 2 

BACKGROUND 1 
Based upon the recommendation of the city attorney, Council is being asked to formally approve the 2 

city’s 2023 Wellness Program for employees.  3 

 4 

For many years, the city has offered a voluntary wellness program that employees can participate in 5 

with the intention of promoting health and wellness to benefit employees as well as lower the cost of 6 

providing health insurance. Over 75% of healthcare spending is caused by preventable health risks, 7 

such as inadequate exercise, high cholesterol, cardiovascular disease, obesity and high blood 8 

pressure.  9 

 10 

The city’s wellness year runs October – September each year, with different programs and activities 11 

available for employees to participate in. As part of our contract with our insurance pool, we are 12 

allocated a certain dollar amount annually for which we are eligible to receive reimbursement of 13 

approved health and wellness expenditures. For 2023, the amount we are eligible to receive in 14 

reimbursement for approved expenditures is $11,400.  15 

 16 

The city has an employee wellness committee that meets regularly to layout the strategic plan of the 17 

wellness program and define the particulars around each program submitted for approval. Attached 18 

is the 2022-2023 Strategic Wellness Plan as well as the budget submitted to our insurance pool that 19 

was approved for reimbursement.  20 

 21 

Employee wellness programs have been proven to benefit both employers and employees1. Listed 22 

below are key benefits of a wellness program. 23 

 24 

• Increased Productivity: Wellness activities can increase productivity and performance as 25 

employees feel more focused and motivated to complete tasks. 26 

• Adopt Healthy Behaviors: Employees can reduce their risk of sever health problems and 27 

help prevent chronic disease leading to reduced cost for the city.  28 

• Improved Employee Retention: Wellness programs have been proven to have a positive 29 

impact on employee retention. Successful programs help keep employees loyal and happy in 30 

their jobs.  31 

POLICY OBJECTIVE 32 
To promote an inclusive setting, awareness and understanding of whole health by creating a 33 

                                                 
1 https://www.edenhealth.com/blog/corporate-wellness-
programs/#:~:text=A%20well%2Dcurated%20wellness%20program,and%20help%20prevent%20chronic%20diseases.  

https://www.edenhealth.com/blog/corporate-wellness-programs/#:%7E:text=A%20well%2Dcurated%20wellness%20program,and%20help%20prevent%20chronic%20diseases
https://www.edenhealth.com/blog/corporate-wellness-programs/#:%7E:text=A%20well%2Dcurated%20wellness%20program,and%20help%20prevent%20chronic%20diseases
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supportive community within the city organization, while encouraging participation through 34 

education, opportunities and rewards.  35 

BUDGET IMPLICATIONS 36 
Each year the city receives an allocation from the city’s insurance pool from which we can seek 37 

reimbursement to promote health and wellness for our employees. For 2023, the maximum amount 38 

of reimbursement is $11,400. The city’s wellness program budget is attached.  39 

RACIAL EQUITY IMPACT SUMMARY 40 
According to the CDC, Racism—both interpersonal and structural—negatively affects the mental 41 

and physical health of millions of people, preventing them from attaining their highest level of 42 

health, and consequently, affecting the health of our nation. 43 

 44 

Social determinants of health are key drivers of health disparities within communities of color, 45 

placing those within these populations at greater risk for poor health. The data shows that racial and 46 

ethnic minority groups, throughout the United States, experience higher rates of illness and death 47 

across a wide range of health conditions, including diabetes, hypertension, obesity, asthma, and heart 48 

disease, when compared to their White counterparts. Additionally, the life expectancy of non-49 

Hispanic/Black Americans is four years lower than that of White Americans. The COVID-19 50 

pandemic, and its disproportionate impact among racial and ethnic minority populations is another 51 

stark example of these enduring health disparities.2  52 

 53 

Workplace wellness programs have many components to help improve health outcomes and 54 

decrease health disparities. 55 

STAFF RECOMMENDATION 56 
By motion, approve the 2023 Wellness Program Budget. 57 

REQUESTED COUNCIL ACTION 58 
By motion, approve the 2023 Wellness Program Budget. 59 

Prepared by: Rebecca Olson, Assistant City Manager 
Attachments: A: 2022-2023 Wellness Strategic Plan 
 B: 2023 Wellness Program Budget 

 

                                                 
2 https://inclusiveleadersgroup.com/inclusive-workplace-wellness-to-reduce-health-disparities/  

https://inclusiveleadersgroup.com/inclusive-workplace-wellness-to-reduce-health-disparities/
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 Wellness Plan 

Wellness Mission 
To promote an inclusive setting, awareness and understanding of whole health by creating a supportive community, while 
encouraging participation through education, opportunities and rewards.  

Program Goals 
1. Maintain an infrastructure to ensure a culture of health

 Metric: Ensure all departments are engaged by attending wellness committee meetings
a. Meet on a quarterly basis.
b. Track attendance and take minutes.

 Metric:  Maintain and increase program awareness by maintaining Wellness Champions from each department 
a. Identify Wellness Chair
b. Identify Wellness Chair and Champions on the intranet by Department

2. Engage all employees in Wellness Activities to improve the health of the employee population
 Metric: Offer quarterly city-wide wellness challenges 
 Metric: Promote awareness and factors contributing to physical and mental well-being in areas of Heart Health and 

Preventative Health 
 Metric: Develop a strategic yearly calendar for 2022-2023 
 Metric: Review and Analyze “Track My Points” submissions from 2021-2022 to ensure wellness offerings are utilized 

3. Increase the number of participants in the Wellness Program
 Metric: Encourage employees to participate in city wide challenges, team building activities and volunteer 

activities.  
 Metric: Promote on-going awareness by making communication and educational materials available to all employees 

through various online resources, workshops, and events. 

A t t a c h m e n t  A
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Table 1: 2022 – 2023 Metric Tracking 

Program Goals Metric Achieved/Not 
Achieved 

Notes/Comments  

Maintain an 
infrastructure to 
ensure a culture of 
health 

Ensure all departments are engaged by attending wellness committee 
meetings 
 

  

Increase program awareness by maintaining Wellness Champions from each 
department 
 

 Track attendance at meetings 
Take minutes at meetings 

Meet with Wellness Champions to promote and plan program initiatives 
throughout the year 

  

 

Engage all 
employees in 
wellness activities 
to improve the 
health of the 
employee 
population 

Offer 1-4 organization-wide wellness activities   
Promote awareness and factors contributing to physical and mental well-
being. Promote team-building activities throughout the year.  

 Qtr 1 – Toys for Tots (Oct - Dec) 
Qtr 2 – Recipe Sharing (Jan - March) 
Qtr 3 – TBD (April - June) 
Qtr 4 – TBD (July - Sept) 

Develop a strategic yearly calendar for 2023  Goal is to send information on 
quarterly challenges 
Monthly or Quarterly email 

 

Increase the 
number of 
participants in the 
Wellness Program 

Encourage employees to utilize health platform (on plan members)   
Promote and share wellness program metrics with Department Heads to 
encourage participation and to maintain continuous support of programs 
and activities offered to employees. 

  

Promote on-going awareness by making communication and educational 
materials available to all employees through various online resources, 
workshops, and events. 

  Utilize intranet for wellness 
communication 
Share info on challenges 
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January February March April May June 

 

Awareness 
 Healthy Heart Nutrition Stress Mental Health Pride Month and 

Men’s Health Month 

Programs/Events 
Share Medica/SCSC 
Program (waiting for 

Ian to fix audio) 

Employee 
Appreciation Lunch 

Spring Forward Pack 
(immunity goodie bag) 

Anti-Stress Coloring  
(April 4: Color with Us!) 

Share EAP info on 
intranet & common 

areas 

Wear Blue Day: 
Friday, June 16th 

Targeted Programs Q2: Employee Recipe 
Sharing   

National Earth Day 
(April 19: Herb kit) 

Q3: TBD 

 Promote Employee 
Food Share 

Environment/ 
Culture  Black History Month  Walking trails/maps for indoor and outdoor 

 July August September October November December 

Awareness Self-Care Wellness National Suicide 
Prevention 

National Bullying 
Prevention 

The Power of 
Gratitude Kindness 

Programs/Events 

Self-Care Day 
(July 24) 

Promote Health Risk 
Assessment/Physical 

PERA one on one and 
Deferred Comp On site flu shot 

Breast Cancer 
Awareness: Wear Pink 
Day – Friday, Oct. 13 

Movember 

(Nov. 1 – Nov. 30) 

Purpose: Helping men 
live happier, healthier, 

longer lives 
Mustache Kit 

Giving Back to the 
Community/Volunteer 

Targeted Programs 
UV Safety Month 

Q4: TBD 

Healthy Snack To Go Wellness Fair/Open Enrollment Gratitude Tree 
(Department Competition)   

Q1: Annual 
partnership with Police 

Department & 
Community Remind EEs on city incentive & Track My Points  

Environment/ 
Culture 

Encourage outdoor activities (walking, sports, etc…) Implement 2024 City Wide Wellness Program & Open Enrollment 

   



Organization Name: City of Roseville Completed Budget Date: 2/9/2023
Wellness Coordinator: Dawn O'Connor, Yer Vue, Steve Anderson

Program Title Program Description Timeline Vendor BUDGET
Q2: Recipe Sharing Q2 Citywide Challenge: printed books and e‐book February Unknown $100 

Spring Forward Pack
Immunity Goodie Bag: hand sanitizer, chap stick, 
Emergen‐C pack, snack (pretzels, granola or trail mix), 
ziplocks

March Various $1,000 

National Earth Day
Grow Your Own Herb: dirt, pea pebbles, seeds, 
container (will also promote employees to bring their 
own container)

April Home Depot $500 

Anti‐Stress Coloring
Team building + Anti‐stress coloring sessions: coloring 
books and coloring pencils/markers

April Various $180 

Self‐Care Journaling: journals and pens July Wal‐Mart $550 

Self‐Care UV Safety: sunglasses + sunscreen July Various $650 

Healthy Snack To Go Easy healthy snacks at work August Various $800 

Breast Cancer Pink ribbons October Online $100 

Gratitude
Gratitude Tree: construction paper, tape and coloring 
markers

November Various $400 

Movember Mustache combs + Mustache Stickers November Various $200 

Q3: April ‐ June TBD April‐June $620 

Q4: July ‐ September TBD July‐Sept $620 

Gym Reimbusement (pre‐approved from Hannah) Year‐Round $5,720 

Total Budget $11,440.00 
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REQUEST FOR COUNCIL ACTION 

 Date: April 10, 2023 
 Item No.:            10.j  

Department Approval City Manager Approval 

Item Description:  Approve Metropolitan Council Environmental Services Municipal Inflow and 
Infiltration Grant Agreement 

Page 1 of 2 

BACKGROUND 1 
Metro Cities (Association of Metropolitan Municipalities) championed the inclusion of a grant 2 

program in the 2020 bonding bill for the purpose of providing grants to municipalities for capital 3 

improvements to public infrastructure to reduce the amount of inflow and infiltration (I/I) to the 4 

Metropolitan Council Environmental Service’s (MCES) metropolitan sanitary sewer disposal 5 

system.  Their efforts were successful and $8.7 million was approved in the bonding bill.   6 

To be eligible for a grant, a city must be identified by the Metropolitan Council as a contributor of 7 

excessive inflow and infiltration.  Roseville is among these cities and is eligible for this grant. 8 

Grants from this appropriation are a guaranteed $25,000 for each city, with the rest of the funding 9 

distribution based on the percentage of work completed by each individual city compared to the 10 

total amount of work from all applicants.  Projects must be completed between January 1, 2021 11 

and December 31, 2022.  The council must award grants based on applications from eligible cities 12 

that identify eligible capital costs and include a timeline for inflow and infiltration mitigation 13 

construction, pursuant to guidelines established by the council.  Final Reimbursement Amount 14 

determination and grant agreement will be distributed May 1, 2023. 15 

One of the required documents is a resolution approving a grant agreement between the 16 

Metropolitan Council and the City of Roseville for grant eligible work.  This resolution would 17 

allow the City of Roseville and the Metropolitan Council to enter into an agreement and authorizes 18 

the City Manager to execute the Grant agreement, subject to minor modifications and final review 19 

by the City Attorney.  20 

POLICY OBJECTIVE 21 
It is City policy to keep City-owned infrastructure in good operating condition and to keep systems 22 

operating in a safe condition.  23 

BUDGET IMPLICATIONS 24 
The grant functions as a reimbursement so cities must submit all of their eligible work and then final 25 

grant dollars are determined.  The City will submit approximately $3.6 million of eligible work with 26 
and an estimated grant reimbursement of $135,700.  Grant funds would reimburse the sanitary sewer 27 

fund.  28 

RACIAL EQUITY IMPACT SUMMARY 29 
There should be no equity impacts associated with this agreement.  30 
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STAFF RECOMMENDATION 31 
Staff is requesting that Council approve the application for the MCES Municipal Inflow and 32 

Infiltration Grant for improvements to the City’s sanitary sewer infrastructure to reduce inflow and 33 

infiltration, and that the City Manager be authorized to execute the Grant Agreement subject to 34 

minor modifications and final review by the City Attorney. 35 

REQUESTED COUNCIL ACTION 36 
Adoption of a resolution approving a grant agreement between the Metropolitan Council and the City 37 

of Roseville and authorizing the City Manager to execute said agreement, subject to minor 38 

modifications and final review by the City Attorney. 39 

Prepared by: Stephanie Smith, Assistant City Engineer 
 
Attachments: A: Resolution 
 B:  2020 I/I Grant Program Letter of Intent, dated 4/29/2021 



EXTRACT OF MINUTES OF MEETING 
OF THE 

CITY COUNCIL OF THE CITY OF ROSEVILLE 
 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 
 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 1 
of Roseville, County of Ramsey, Minnesota, was duly held on the 10th day of April, 2 
2023, at 6:00 p.m. 3 
 4 
The following members were present:      and the following members were 5 

absent:  . 6 
 7 
Councilmember   introduced the following resolution and moved its adoption: 8 
 9 

RESOLUTION No.  10 
   11 

APPROVAL OF GRANT AGREEMENT BETWEEN METROPOLITAN 12 
COUNCIL AND THE CITY OF ROSEVILLE FOR GRANT ELIGIBLE WORK 13 

 14 
BE IT RESOLVED by the City Council of the City of Roseville, as follows: 15 
 16 
WHEREAS, the Minnesota State Legislature has appropriated $5 million in general 17 
obligation bond funds for grants to municipalities to reduce inflow and infiltration in their 18 
public system infrastructure, administered by Metropolitan Council Environmental 19 
Services (MCES); and 20 
 21 
WHEREAS, the MCES has identified the City of Roseville as one of many metro cities 22 
having excessive quantities of stormwater and groundwater, commonly referred to as 23 
inflow and Infiltration (I&I), entering the public sanitary sewer system; and 24 
 25 
WHEREAS, to facilitate the reduction of Inflow and Infiltration (I&I), MCES is offering 26 
a preliminary Minimum Allocation of $25,000 per metro city, with provision for future 27 
distribution of available funding until the total for the State of Minnesota has been 28 
expended on I&I reduction measures; and 29 
 30 
WHEREAS, staff has identified public sanitary sewer and storm sewer system components 31 
requiring improvements to minimize or eliminate excessive I&I. 32 
 33 
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City Of Roseville, 34 
Minnesota, that the Public Works Department is authorized to apply for these grants; and 35 
 36 
BE IT FURTHER RESOLVED that the City Manager or their designee be authorized to 37 
submit the applications and to serve as the contact person; and 38 
 39 



BE IT FURTHER RESOLVED that the City agrees to remit available grant funding 40 
towards the continued minimization of elimination of excessive I&I within the public 41 
sanitary sewer system; and 42 
 43 
BE IT FURTHER RESOLVED that the City will secure and retain receipts for all eligible 44 
repairs and that MCES will have reasonable access to audit these records upon request. 45 
 46 
 47 
The motion for the adoption of the foregoing resolution was duly seconded by 48 
Councilmember    and upon vote being taken thereon, the following voted in 49 
favor thereof:     and the following voted against the same:    . 50 
 51 
WHEREUPON said resolution was declared duly passed and adopted. 52 
  



Approve Metropolitan Council Grant Agreement 
 
STATE OF MINNESOTA  ) 
                                             ) ss 
COUNTY OF RAMSEY    ) 
 
 
 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared 
the attached and foregoing extract of minutes of a regular meeting of said City Council 
held on the 10th day of April, 2023, with the original thereof on file in my office. 
 
WITNESS MY HAND officially as such Manager this 10th day of April, 2023. 
 
       
        
             
      Patrick Trudgeon, City Manager 
 
 
(SEAL) 
 

 



DATE:

TO:

FROM:

SUBJECT:

April 29, 2021

Marc Culver, Public Works Director

Roseville

2660 Civic Center Drive

Roseville, MN 55113

Matt Gsellmeier, MCES I/I Grant Administrator

2020 I/I Grant Program Letter of Intent

Thank you for applying to the 2020 State Bond Funded Municipal Inflow and Infiltration (I/I) Grant Program. This
non-binding letter of intent confirms receipt of your city’s application and approval to participate per the Metropolitan
Council’s approved program design and guidelines.

The program design and guideline details, along with the draft agreement that must be entered with the Metropolitan
Council, can be found at the following link under Inflow/Infiltration Grant Programs:

https://metrocouncil.org/Wastewater-Water/Funding-Finance/Available-Funding-Grants.aspx

Preliminary Non-binding Grant Estimates

Estimated Based on

Preliminary Minimum Allocation (PMA)

Final Reimbursement Amount (FRA)

Preliminary project description and projected cost estimates in city’s
application

City’s application, the amount available for funding, and prior year’s
reimbursement percentages

Please be advised that these are preliminary non-binding estimates and that each participant’s final FRA depends
upon the actual and eligible project work submitted per approved guidelines. PMA and FRA will be calculated
simultaneously for all participants upon receipt of documentation verifying a project costs. Should a city not complete
a project with I/I eligible work, or complete with insufficient eligible work, PMA and FRA will be adjusted accordingly.
Contingent upon availability of funding, cities may be eligible for additional funding should they complete a project(s)
with more I/I eligible work than described in their application.

Important Dates

MCES sends Letter of Intent to program participants

Cities provide descriptions and pay claims for completed projects

MCES makes FRA determination, distributes grant agreements

MCES will process reimbursement upon receipt of signed agreement and commits to sending semi-annual grant
notices to all participants throughout the program. These notices will serve as both reminders of participation and
solicitations for changes in participant contact, projects, or other relevant information.

$50,000

$135,729

April 30,  2021

March 31,  2023

May 1,  2023

Grant Amount

Attachment B



Documentation submitted to MCES at project completion to verify eligibility and calculate both PMA and FRA must
include the following:

•     Completion and submission of MCES provided cost verification form

•     A city resolution authorizing participation in the grant program

•     Certification (notarized) confirming ownership or easements for locations where work was completed

•     Invoices substantiating cost of work completed.

•     Description of work, along with description or map of locations

This letter is a commitment to enter into a legally binding grant agreement upon verification that grant program
guidelines and requirements have been met. It is not a legally binding document that confirms funding.

MCES appreciates and is committed to your participation in this program designed to assist our stakeholders in the
mitigation of excess inflow and infiltration into the metropolitan disposal system.

MCES appreciates and is committed to your participation in this program designed to assist our stakeholders in the
mitigation of excess inflow and infiltration into the metropolitan disposal system.

Please direct your questions or concerns to:

Ned Smith, MCES, Director of Pretreatment and Finance

Leisa Thompson, MCES General Manager

Matt Gsellmeier, MCES I/I Grant Administrator

390 Robert Street North

St. Paul, MN 55101

17633670264

matthew.gsellmeier@metc.state.mn.us



 
REQUEST FOR COUNCIL ACTION 

 Date:     April 10, 2023  
 Item No.:               10.k  

Department Approval City Manager Approval 

 

Item Description:  Receive Annual Police Forfeiture Accounts Summary 

Page 1 of 1 

BACKGROUND 1 

In 2011, Council asked for an annual summary of information related to the year’s activities in the 2 

forfeiture accounts. This memorandum is Attachment A. An updated memorandum providing summary 3 

information on police forfeiture funds is attached as a reference- Attachment B.   4 
 5 

 OBJECTIVE 6 

 Accept summary information of account activities. 7 

BUDGET IMPLICATIONS 8 

There is no cost to the city. 9 

RACIAL EQUITY IMPACT SUMMARY 10 

Upon review, staff has not identified a disparate racial equity impact in relation to this request for 11 

council action. However, as noted in the 2022 Forfeiture Accounts Summary, the Police Department 12 

adjusted its DWI forfeiture procedures to increase the vehicle value threshold. Forfeiting a vehicle can 13 

have unintended and disparate impacts on families based on income levels. 14 

STAFF RECOMMENDATION 15 

Council receipt of summary memorandums on forfeiture accounts.   16 
 17 

REQUESTED COUNCIL ACTION 18 

Request Council receipt of summary memorandums on forfeiture accounts. 19 

 20 

Prepared by: Erika Scheider, Chief of Police 21 
Attachments: A.   2011 PD Forfeiture Information Memo to Council 
 B.   2022 Updated Forfeiture Accounts Summary 



MEMORANDUM    1

2

3

DATE: August 25, 2011 4

5

TO: City Manager Bill Malinen 6

7

FROM: Chief Rick Mathwig 8

9

SUBJECT: Forfeiture Information 10

11

This memorandum is in response to Mayor Roe’s request for a report related to questions raised 12

by a citizen. 13

14

Property seized and ultimately forfeited by the Roseville Police Department is governed by 15

Minnesota statutes: 169A.63 as it pertains to vehicle forfeitures for aggravated drunk driving 16

arrests, and 609.531 as it pertains to vehicle and property seized for designated offenses 17

such as narcotics, burglary, and other crimes.  18

19

Other property forfeited by the Police Department, not governed by Minnesota statutes, is 20

generally related to our narcotics officer assigned to the Ramsey County’s Violent Crime 21

Enforcement Team (VCET). A percentage of their forfeitures are in concert with federal 22

agencies such as the DEA. Those forfeitures are under the direction of federal laws which 23

are similar to those in Minnesota.  24

25

Each Minnesota statute contains numerous subdivisions which strictly control forfeitures 26

and the appeal processes afforded to those whose property is seized by law enforcement. 27

28

Upon seizure of property to be forfeited the owner is issued a receipt for the property and is 29

issued written documentation on how to contest the seizure in court. This information is 30

written in multiple languages and the law enforcement agency must be certain the person 31

understands the seizure and the appeal process or the seizure will be considered invalid. 32

33

Once property has been legally seized and forfeited state statutes dictate how the proceeds 34

should be dispersed. This process differs among crimes, but involving aggravated DWI 35

offenses, the law enforcement agency retains seventy percent of the proceeds and thirty 36

percent is forwarded to the prosecuting attorney. For crimes involving narcotics, burglary, 37

etc., percentages differ but in general the law enforcement agency retains seventy percent 38

of the proceeds, twenty percent is forwarded to the prosecuting attorney and the remaining 39

ten percent is sent to the State of Minnesota’s Crime Victim’s Fund.     40

41

The Minnesota Peace Officers Standards and Training Board (POST) is the state entity that 42

holds all professional licenses of peace officers in Minnesota. POST provides many 43

functions one of which is offering model policies based on best practices in law 44

enforcement. Some of the model policies are considered mandatory; Procession of Property 45

Seized for Administrative Forfeiture is a required policy of all law enforcement agencies in 46

Minnesota. The model policy was implemented in 2011. The model policy did not change our 47

forfeiture operations in any significant manner.  48

49

Minnesota statutes mandate every forfeiture be reported to the Office of the State Auditor.  50

kelly.roberto
Typewritten Text
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The citizen’s questions raised to the Council are directly related to the now defunct Gang Strike 51 

Force and not my Department. I do not have intimate details of the Gang Strike Force’s former 52 

operations but what has been established is some members of the Gang Strike Force 53 

disregarded state and federal statutes which dictate the process of seizing and ultimately 54 

forfeiting property from suspects in criminal activity.   55 

 56 

These web links will allow access to expanded information on forfeiture guidelines and 57 

regulations. 58 

 59 

Forfeitures related to aggravated DWI offenses: 60 

https://www.revisor.mn.gov/statutes/?id=169A.63 61 

 62 

Forfeitures related to other crimes: https://www.revisor.mn.gov/statutes/?id=609.531 63 

 64 

Model policies of POST:  https://dps.mn.gov/entity/post/model-policies-learning-65 

objectives/Pages/default.aspx  66 

 67 

The citizen’s questions also address the expenditure of forfeiture funds. State statutes mandate 68 

the funds are to be used to “supplement” law enforcement’s activities and budgets. Historically, 69 

the Department has used forfeited funds related to aggravated DWI offenses to supplement its 70 

efforts in combating DWI. The Department has used forfeited funds related to other crimes in a 71 

more general sense in supplementing budgetary limitations. Many times expenses related to the 72 

Roseville members of East Metro SWAT are paid by this forfeiture account.  73 

 74 

All expenditures are authorized by the Chief of Police and paid by the Finance Department.  75 

 76 

There is no manner to realistically forecast expected expenditures of these accounts as 77 

forfeiture statutes mandate the funds be used to “supplement” the financial needs of a law 78 

enforcement agency and not replace budgetary funding.  79 

 80 

The forfeiture accounts have been used to bridge the CIP shortfall and actual needs of the 81 

Department in effectively and efficiently providing public safety functions to the citizens, 82 

businesses and visitors to Roseville.     83 

 84 

There are many day to day operational items that have been purchased by these funds to 85 

include: automobile window tint meters, Tasers, legal defense related to forfeitures which is 86 

outside the contract of the city attorney, preliminary alcohol breath test meters, over $100,000 87 

was used to purchase the Department’s current mobile computers, Police Reserve appreciation 88 

dinner, and many other uses.  I expect future expenditures will be similar to the past. 89 

 90 

I hope this memorandum provides enough guidance on the criminal forfeiture process and am 91 

willing to answer additional questions.    92 

 93 

https://www.revisor.mn.gov/statutes/?id=169A.63
https://www.revisor.mn.gov/statutes/?id=609.531
https://dps.mn.gov/entity/post/model-policies-learning-objectives/Pages/default.aspx
https://dps.mn.gov/entity/post/model-policies-learning-objectives/Pages/default.aspx


MEMORANDUM     Attachment B     1 
 2 
 3 
DATE: April 10, 2023  4 
 5 
TO: City Manager Patrick Trudgeon     6 
 7 
FROM: Chief of Police Erika Scheider  8 
 9 
SUBJECT: Summary information on Police Forfeiture funds 10 
 11 
In August of 2011, Council requested an annual document summarizing forfeiture account activities.  12 
The accompanying memorandum, which describes the Police Department’s forfeiture accounts, serves 13 
as foundation. 14 
 15 
The Police Department forfeiture accounts are labeled as: Federal Equitable Sharing- Narcotics, 16 
Narcotics Forfeiture, and Alcohol Forfeiture.  17 
 18 
 The Federal Equitable Sharing- Narcotics account holds funds forfeited for federal controlled 19 

substance violations. As of July, 2018, per new federal guidelines, equitable sharing funds are no 20 
longer dispersed to local agencies as funds are used to support task force (Ramsey County Violent 21 
Crime Enforcement Team) operations.  22 
 23 

 The Narcotics Forfeiture account holds funds forfeited for controlled substance offenses and other 24 
“designated offenses”, as defined in Minnesota statutes. In 2020, the Department completed a 25 
comprehensive policy and procedure manual revision. Per policy, beginning in 2021, the Department 26 
no longer pursues cash forfeitures under $2,000 due to the unintended impacts on low-income 27 
communities. 28 
 29 

 The Alcohol Forfeiture account holds only funds forfeited for DWI related offenses. In 2018, the 30 
Department altered its operating procedures on forfeiting vehicles. The Department will only forfeit 31 
vehicles driven in felony DWI offenses and those vehicles must have a value of at least $5,000.  32 

 33 
This change was made for the following reasons: 34 
• Forfeiting a vehicle can have unintended and disparate impacts on families based on income 35 

levels. 36 
• Over the past three years, the Department lost over $25,000 forfeiting vehicles due to expenses 37 

and the low return rate at auction, etc. 38 
• Access to secure storage parking lots is expensive. 39 
• Ramsey County judges are increasingly ruling in favor of innocent owner claims. 40 
• Ramsey County judges are returning vehicles to arrested parties and the Department is 41 

mandated to pay storage costs. 42 
 43 

 44 
 45 
 46 
 47 
 48 



FORFEITURE ACCOUNT ACTIVITY IN 2022: 49 
 50 
Federal Equitable Sharing- Narcotics 51 
Beginning balance = $111,136 52 
Ending balance = $86,220 53 
 54 
Summary of Revenue: 55 
• Other income- interest in the amount of $1,225 56 
 57 
Summary of Purchases: 58 
• Professional services for cold case investigation- $6,470 59 
• Safety Equipment: Rifle plates for ballistic vests- $18,645 60 
• Wellness Equipment: Row machine for fitness room- $1,026 61 
 62 
Narcotics Forfeiture 63 
Beginning balance = $32,395 64 
Ending balance = $40,857 65 
 66 
Summary of Revenue: 67 
• Property Room auction proceeds- $8,295 68 
• Payments pertaining to narcotics cases- $1,618 69 
• HIDTA reimbursement (Ramsey County VCET)- $7,857 70 
• Ramsey County VCET State Fair (outstanding 2021 invoice)- $6,956 71 
 72 
Summary of Purchases: 73 
• Ramsey County VCET HIDTA OT details- $7,857 74 
• Ramsey County SWAT annual team contribution- $4,000 75 
• Gym equipment/supplies- $3,608 76 
• Roll call training room display replacement - $3,000 77 
• Medicine disposal bags- $856 78 
• Verizon (data costs)- $668 79 
• Ramsey County Dispatch recognition- $448 80 
• Costs related to destruction of drugs- $100 81 
• Other nominal costs related to police services 82 
 83 
Alcohol Forfeiture 84 
Beginning balance = $183,230 85 
Ending balance = $182,386 86 
 87 
Summary of Revenue: 88 
• Other income- interest in the amount of $2,649 89 
 90 
Summary of purchases: 91 
• PBT equipment (five new screeners)- $2,975 92 
• Costs related to alcohol compliance checks- $518 93 
• Other nominal costs related to DWI enforcement services 94 
 95 
All information accurate as of 4/4/2023 96 



 
REQUEST FOR COUNCIL ACTION 

 Date:  April 10, 2023 
 Item No.:            10.l  

Department Approval City Manager Approval 

 

Item Description:  Authorize Roseville Police to Apply to Host a Summer Impact Corps Housing 
Stability Fellow 

   

Page 1 of 2 

BACKGROUND 1 

The Roseville Police Department (RPD) requests the Council consider authorizing the Roseville Police 2 

Department (RPD) to apply to host an AmeriCorps Summer Impact Corps Housing Stability Fellow. 3 

 4 

In 2021, the Roseville Police Department applied for and was selected as a host site for a Housing 5 

Resource Navigator through AmeriCorps. The outreach worker was embedded in the RPD Community 6 

Action Team and supported individuals and families experiencing homelessness - navigating resources 7 

to secure safe and stable housing. The navigator assessed individuals’ unique needs to remove barriers 8 

to long term stable housing. The position was instrumental in helping members of the community 9 

overcome systematic inequities related to safe and stable housing.  The position furthered the Roseville 10 

Police Department’s mission to provide public safety services for the City of Roseville. 11 

 12 

On March 6, 2023 the Roseville City Council accepted HOME-ARP funds awarded to the Roseville 13 

Police Department (RPD) for continuance of our homeless outreach efforts through our embedded 14 

housing navigator. 15 

 16 

Roseville’s Housing Navigator has learned the need for referrals for resources to keep neighbors housed 17 

will continue growing, especially over the summer months and has identified a new partnership with 18 

AmeriCorps as an opportunity to expand housing navigator services and support the anticipated increase 19 

in individuals and families qualifying for housing support services.  20 

 21 

The Roseville Police Department seeks to augment current capacity through hosting an AmeriCorps 22 

Summer Impact Corps Housing Stability Fellow over the summer months, a time of year the Roseville 23 

community typically experiences higher need for housing stability services. The Housing Stability 24 

Fellow would support the department’s Housing Navigator, working alongside the department’s 25 

Community Action Team (CAT) and Ramsey County Crisis Unit (RCC) and People Incorporated social 26 

workers as well as community partners to expand upon its approach to delivering services. 27 

 28 

POLICY OBJECTIVE 29 

The Roseville Police Department seeks to continue and expand the services available to individuals and 30 

families experiencing homelessness or housing instability. Continuing these services advances the 31 
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City’s community aspiration of Secure in our diverse and quality housing and neighborhoods. 32 

FINANCIAL IMPLICATIONS 33 

There are minimal anticipated financial implications. Summer Impact Corps Housing Stability Fellows 34 

earn a stipend, health insurance, and funding for tuition or student loans paid through the AmeriCorps 35 

program. In the past a site fee was requested, however, since this program is twelve weeks instead of a 36 

year, the site fee will be waived. The police department would cover any site related expenses through 37 

existing budgets and other funding sources.  38 

RACIAL EQUITY IMPACT SUMMARY 39 

BIPOC communities across the country are disproportionately impacted by homelessness due to 40 

structural racism and disparities in access to health care, economic opportunities, housing, and 41 

education. Roseville is not immune from these disparities. This initiative seeks to disrupt the disparities 42 

that exist by expanding housing services available to those who are experiencing homelessness or 43 

housing instability.  44 

 45 

STAFF RECOMMENDATION 46 

Staff recommends Council approval to authorize the Roseville Police Department to submit an 47 

application to continue a proven partnership with AmeriCorps in hosting a Summer Impact Corps 48 

Housing Stability Fellow. 49 

REQUESTED COUNCIL ACTION 50 

The Police Department seeks Council authorization to apply to host an AmeriCorps Summer Impact 51 

Corps Housing Stability Fellow, continuing an innovative partnership, one that is generating successful 52 

outcomes in helping members of the community navigate resources and overcome barriers to safe and 53 

stable housing.  54 
 55 
 56 
Prepared by: Chief Erika Scheider 
 
Attachment: Summer Impact Housing Stability Fellow job description 
 
 

 



Position Description

Ampact 

[1] 

Position Title Housing Stability Fellow 

Program Summer Impact Corps 

Reports to Program Manager and Site Supervisor 

Position Summary 

The Housing Stability Fellow supports individuals experiencing homelessness or housing insecurity 

while serving at a partner organization. The Fellow is trained to provide and connect individuals 

with services that support stability, safety, and secure housing. This is an AmeriCorps service 

member position with the AmeriCorps program, Summer Impact Corps. 

Essential Functions 

Main Service Activities 

• Assist site staff with implementing housing and related services that promote stability for participants. Provide

individualized assistance to participants to identify needs and preferences as assigned.

• Assist individuals accessing food services such as food pantries, meal deliveries, or meal programs. Assist site

staff with implementing food service operations.

• Research and connect participants to resources that promote stability in housing, including but not limited to,

employment support, benefits eligibility and access, healthcare access, mental and/or chemical health

referrals. Sit side-by-side with the individual to secure access to these resources, removing as many barriers as

possible.

• Conduct outreach about housing services or other basic needs resources to unhoused individuals in a

supervised setting.

• Create a welcoming environment to greet individuals seeking assistance and work to establish a relationship

with each individual using a person-centered, collaborative approach.

• Serve as a liaison between the participant and the systems they are accessing, as necessary.

• Actively participate in onboarding training and ongoing professional development.

• Work collaboratively with other individuals who are helping participants with their goals (e.g., social service

agencies, shelter providers).

• Follow all required safety procedures at the service site. Assist site staff with implementing safety procedures

for participants.

• Maintain participant confidentiality at all times.

Communication 

• Practice inclusive and thoughtful behavior in building rapport with program participants, site stakeholders

and program staff; maintain professional boundaries.

• Communicate regularly and effectively with program staff and site personnel.

• Report data in online systems in a timely and accurate manner.

Attendance 

• Demonstrate regular, timely attendance and adherence to hours as scheduled.

• Commit to service for the full service term, serving the total commitment of hours within the term.

• Participate in all required Ampact-sponsored training sessions, meetings, and coaching sessions.

Travel as necessary.

Attachment A



Position Description Continued 

 

Ampact 

 [2] 

• Represent Ampact at site-sponsored activities (e.g., family night) and provide education about AmeriCorps 

and housing. Recruit community volunteers to participate in site-based events or programming.  

• Actively participate in service projects and commemorating days such as Martin Luther King, Jr. Day (as 

applicable). These may include evening and/or weekend hours.  

• Be an ambassador of the program by submitting member stories and participating in outreach activities.  

Minimum Qualifications 

• Must be 18 years of age or older by two weeks prior to your start date.  

• Must have at least a high school diploma or its recognized equivalent or agree to obtain a high school 

diploma or its equivalent. 

• Must be either a citizen, national, or lawful permanent resident of the United States.  

• Must pass mandatory National Service Criminal History Checks.  

• Must not have served four or more prior terms of service with AmeriCorps State or National.  

• Speak, read, and write English fluently.  

• Positions that require driving will require a valid driver’s license and ability to pass a 

driving record check. Some positions require access to a personal vehicle for 

transportation. 

• Basic computer skills, including the ability to navigate online systems and email. 

Physical Requirements 

• Some positions are primarily based in an office setting and require sitting, standing, and 

operating a computer and telephone.  

• Some positions may require light to moderate lifting, bending, stooping, pulling, 

kneeling, carrying, and use of hand tools up to 50 lbs. 

 

Ampact will not discriminate for or against any AmeriCorps service member or applicant on the basis of race, color, creed, national 

origin, gender, age, religion, sexual orientation, disability, gender identity or expression, political affiliation, marital or parental status, 

familial status, military service, or any other category protected by law. 

Reasonable accommodations provided upon request. This document is available in alternative formats 



 
REQUEST FOR COUNCIL ACTION 

 Date:      April 10, 2023 
 Item No.: 10.m 

Department Approval City Manager Approval 

 
Item Description: Authorize Public Art Agreement with Lori Greene and Resolution of Acceptance 

of Donation 

Page 1 of 2 

BACKGROUND 1 
At the February 27, 2023 City Council meeting, staff presented a proposed donation of public art to 2 

the Harriet Alexander Nature Center from John and Kris Robertson-Smith, facilitated by the Friends 3 

of Roseville Parks. The proposal called for installation of three mosaic cairns to be completed by artist 4 

Lori Greene. The project will be funded using the donation from the Roberson-Smiths and facilitated 5 

by the Friends of Roseville Parks.   6 

At that meeting, Council authorized staff to move forward with the acceptance of the donation and 7 

implementation. Enclosed is a resolution of acceptance (Attachment A) and the proposed agreement 8 

with Lori Greene (Attachment B) to complete the project as was outlined at the February 27, 2023 9 
meeting. The agreement has been reviewed by the City Attorney.   10 

POLICY OBJECTIVE 11 
According to the Americans for the Arts Public Art Council: “Cities gain economic, cultural and social 12 

value from public art.” In addition to the public art value, the proposed piece is being donated with the 13 

explicit purpose of drawing more residents to the Harriet Alexander Nature Center, which in turn, will 14 

expose them to the numerous documented health and wellness benefits derived from connections to 15 

natural spaces.  16 

 17 

The proposed project is consistent with the City policy of effectively using non-City funds to enhance 18 

or further-develop City facilities.  19 

BUDGET IMPLICATIONS 20 
All funds for the project will be donated. City staff time will be contributed to management of the 21 

project.  22 

RACIAL EQUITY IMPACT SUMMARY 23 
Lori Greene is a multiracial person (African American, Native American-Mississippi band of 24 

Choctaw, and Caucasian) who brings a unique voice and perspective to public art. Ms. Greene has a 25 

strong history of ensuring that historically underrepresented populations are engaged in her process 26 

and represented in the art that she creates, which will assist her in ensuring that underrepresented 27 

voices are part of the process in Roseville.  28 

STAFF RECOMMENDATION 29 
A motion to approve resolution to accept the donation of public art. 30 
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 31 

A motion to authorize the Mayor and City Manager to enter into an agreement with Lori Greene for 32 

the provision of public art, as previously outlined.  33 

 34 

REQUESTED COUNCIL ACTION 35 
A motion to approve resolution to accept the donation of public art (Attachment A). 36 

 37 

A motion to authorize the Mayor and City Manager to enter into an agreement with Lori Greene for 38 

the provision of public art, as previously outlined (Attachment B).  39 

 40 

Prepared by: Matthew Johnson, Parks and Recreation Director 
Attachments: A: Resolution to Accept Donation of Public 
 B: Public Art Agreement with Lori Greene 
 C: City Council Meeting Minutes: Monday, February 27, 2023 
  
  
 

 



EXTRACT OF MINUTES OF MEETING 

OF THE 

CITY COUNCIL OF THE CITY OF ROSEVILLE 

* *  * *  * *  * *  *  *  *  *  * *  * *  * 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 1 

Roseville, County of Ramsey, Minnesota, was duly held on the tenth day of April, 2023, at 6:00 2 

p.m.3 

4 

The following members were present:   ; and   and the following members were absent:   . 5 

6 

Member  _____  introduced the following resolution and moved its adoption: 7 
8 

RESOLUTION NO.___________ 9 

A RESOLUTION ACCEPTING A DONATION OF PUBLIC ART AT THE HARRIET 10 

ALEXANDER NATURE CENTER 11 

12 

WHEREAS, the City of Roseville is generally authorized to accept donations of real and 13 

personal property for the benefit of its residents pursuant to Minnesota Statutes Section 465.03 14 

and is specifically authorized to accept gifts for the benefit of its public recreational services 15 

pursuant to Minnesota Statutes Section 471.17; 16 

17 

WHEREAS, John and Kris Robertson-Smith and the Friends of Roseville Parks have 18 

offered to donate to the City a public art project, to be completed by public artist Lori Greene, at 19 

the Harriet Alexander Nature Center. 20 

21 

WHEREAS, the donation is contributed to the City for the benefit of its residents and 22 

public recreational services; and, 23 

24 

WHEREAS, the City Council finds that it is appropriate to accept the donation offered. 25 

26 

NOW, THERFORE, BE IT RESOLVED, that the Roseville City Council, on behalf of the City 27 

of Roseville, Minnesota, hereby accepts the gift of the donation described herein.  28 

29 

The motion for the adoption of the foregoing resolution was duly seconded by Member  ___   30 

and upon vote being taken thereon, the following voted in favor thereof:    and the following 31 

voted against the same:   32 

33 

WHEREUPON said resolution was declared duly passed and adopted. 34 
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STATE OF MINNESOTA ) 

 ) ss 

COUNTY OF RAMSEY   ) 

I, the undersigned, being the duly qualified City Manager of the City of Roseville, 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 
attached and foregoing extract of minutes of a regular meeting of said City Council held on 
the ___ day of ______, 20__, with the original thereof on file in my office. 

WITNESS MY HAND officially as such Manager this ___ day of ______, 20___. 

Patrick Trudgeon, City Manager 

(SEAL) 

35 

36 
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PUBLIC ART AGREEMENT 

This PUBLIC ART AGREEMENT (the “Agreement”) is made by and between the city of 

Roseville, a municipal corporation under the laws of the state of Minnesota (the “City”), and Lori 

Greene (“Artist”), an independent contractor. 

WHEREAS, the Friends of Roseville Parks, together with longtime volunteers, (the “Donors”) have 

offered to provide funding for a public art piece to be designed, constructed, and installed by Lori 

Greene (the “Project”); and  

WHEREAS, the City Council has determined that the installation of such an art piece at the Harriet 

Alexander Nature Center will be a benefit to the community and enhance the park; and  

WHERAS, the City will manage the Project, which will be funded by a gift from the Donors in an 

amount not to exceed $70,000.00 (the “Gift”); with $65,000 paid to the artist and $5,000 reserved 

for signage and other expenses related to the project outside of the artists scope of work.  

WHEREAS, the City desires to enter into this Agreement which will govern the Project and the 

relationship of the parties during the Project; and 

NOW, THEREFORE, the parties mutually agree as follows: 

1. Services to be Provided.  The Artist agrees to provide City with artistic professional services

as set forth in this Agreement (“Services”).  All Services and obligations shall be provided

in a manner consistent with the level of care and skill ordinarily exercised by professionals

currently providing similar artistic services.

2. Artist’s Obligations.

2.1. The Artist shall provide a mosaic work of art that is substantially similar to the

design presented to, and approved by, the City Council, which is attached hereto as Exhibit

B. Any significant changes to the Design must be approved by the Director of Parks and

Recreation.

2.2 The artist shall conduct a minimum of two community engagement events, pre-

approved by City staff, to solicit community feedback on the proposed piece prior to 

beginning work.  

2.3 The Artist is responsible for final design, creation, and installation of the mosaic at a 

place designated by the City at the Harriet Alexander Nature Center. 

2.4 All services performed by the Artist shall be performed in a professional manner and 

in strict compliance with all terms and conditions in this Agreement. 
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2.5. The Artist is responsible for purchasing all supplies and other materials necessary to 

complete the Project.  

 

2.6 Within five (5) years of the Project’s completion, the Artist shall be available upon 

reasonable advance notice to repair and maintain the Project at the request of the City. 

 

3. City’s Obligations. 

 

3.1. The City shall perform all obligations in strict compliance with all terms and 

conditions in this Agreement.  

 

 

3.5. The City shall provide and install a plaque on or near the Project containing a credit 

to the Artist and a copyright notice substantially in the following form “Copyright © Lori 

Greene 2023.”  The exact text of such notice shall be determined by Artist. 

 

3.6. The City shall not knowingly permit any use of the Artist’s name or misuse of the 

Artwork which would reflect discredit on the Artist’s reputation as an artist or which would 

violate the spirit of the Artwork, to the extent that such use or misuse is within the City’s 

direct control. 

 

4. Budget and Payment Schedule. 

 

4.1. The City agrees to pay the Artist $65,0000 (the “Compensation”), which will fully 

compensate Artist for the Project. The City will make payments to the Artist as follows:  

 

a. $32,500.00 of the Compensation within 30 business days of signing this 

Agreement. 

b. $16,250.00 of the Compensation within thirty business days after [DATE] which 

will be the midpoint of the artistic process. 

c. $16,250.00 of the Compensation within thirty business days of mosaic delivery 

at the designated site. 

 

5. Term. 

 

5.1. The term of this Agreement will commence on April 11, 2023 unless extended by 

written agreement of the Parties, this Agreement will terminate no later than April 1, 2025 

or upon completion of the Work, whichever occurs first. This Agreement may be terminated 

earlier by the City with or without cause, by delivering, a written notice at least ten (10) days 

prior to the date of such termination to the Artist. The date of termination shall be stated in 

the notice. Upon termination the Artist shall be paid for eligible reimbursable expenses 

incurred by the Artist through and until the date of termination.  

 

5.2. The City shall grant to the Artist a reasonable extension of time in the event that 

conditions beyond the Artist’s control, such as natural disasters, strikes, or similar force 

majeure events render timely performance of the Artist’s services impossible or unduly 
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burdensome.  All such performance obligations shall be suspended for the duration of the 

condition.  Both parties shall take all reasonable steps during the existence of the condition 

to assure performance of their contractual obligations when the condition no longer exists.  

Failure to fulfill contractual obligations due to conditions beyond either Party’s reasonable 

control will not be considered a breach of contract, provided that such obligations shall be 

suspended only for the duration of such conditions. 

 

6. Artist’s Representations and Warranties. 

 

6.1. Warranties of Title 

 

a. The Artist represents and warrants that: 

 

 i. The Project will be solely the result of the artistic effort of the Artist; 

 

 ii. Except as otherwise previously disclosed in writing to the City, the 

Design is unique and original and does not infringe upon any copyright or the rights 

of any person; 

 

 iii. The Design has not been offered for or accepted for sale elsewhere; 

 

 iv. The Artist has not sold, assigned, transferred, licensed, granted, 

encumbered or utilized the Design or any element thereof or any copyright related 

thereto which may affect or impair the rights granted pursuant to this Agreement; 

 

 v. The Design is free and clear of any liens from any source 

whatsoever. 

 

 vi. All Designs created by the Artist under this Agreement, whether 

created by the Artist alone or in collaboration with others, shall be wholly original 

with the Artist and shall not infringe upon or violate the rights of any third party. 

 

  vii. The Artist has the full power to enter into and perform this 

Agreement and to make the grant of rights contained in this Agreement. 

 

 viii. All services performed hereunder shall be performed in accordance 

with all applicable laws, regulations, ordinances, etc. and with all necessary care, 

skill, and diligence. 

 

 ix. These representations and warranties shall survive the termination or 

other extinction of this Agreement. 

 

7. Indemnity. 

 

Artist agrees to defend, indemnify and hold the City, and its mayor, councilmembers, 

officers, agents, employees, and representatives harmless from and against all liability, 
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claims, damages, costs, judgments, losses and expenses, including but not limited to 

reasonable attorney’s fees, arising out of or resulting from (a) any negligent or wrongful act 

or omission of the Artist, its officers, agents, employees, contractors and/or subcontractors, 

pertaining to the performance or failure to perform the Work (b) any infringement of patent, 

copyright, trademark, trade secret or other proprietary right caused by Artist. Nothing herein 

shall be construed as a limitation on or waiver of any immunities or limitations on liability 

available to the City under Minnesota Statutes, Chapter 466, or other law. 

 

8. Insurance.  

Prior to starting the Project and during the full term of this Agreement, the Artist shall 

procure and maintain, at Artist’s expense, as follows: General Liability Coverage against 

claims for bodily injury, death, or property damage arising out of Artist’s performance of 

duties under this Agreement. Insurance must be on an “occurrence” basis, and limits of 

such policies must be no less than $1,000,000 per occurrence and $1,500,000 aggregate. 

Contractor must provide a copy of a certification of insurance satisfactory to the City.  

 

9. Ownership of Documents. 

 

Drawings, specifications, studies, sketches, renderings, images and other Documents, 

including those in electronic form prepared by the Artist (collectively, “Design 

Documents”) are instrument of services for use solely with respect to this Design.  Artist is 

and shall remain the author and owner of the Design Documents, and shall retain all 

common law, statutory and reserved rights therein including, but not limited to, copyright. 

One set of presentation materials, in electronic form, prepared and submitted under this 

Agreement shall be retained by the City for possible exhibition and to hold for permanent 

safekeeping.   

 

10. Copyright Ownership. 

 

Notwithstanding any term of this Agreement, the Artist retains all rights under the Copyright 

Act of 1976, 17 U.S.C. § 101 et seq., as the sole author of the Design for the duration of the 

copyright. 

 

11. Reproduction Rights. 

 

11.1. The Artist may, at the Artist’s expense, cause to be registered with the United States 

Register of Copyrights, a copyright of the mosiac in the Artist’s name. 

 

11.2. Third-Party Infringement.  The City is not responsible for any third-party 

infringement of Artist’s copyright and the City is further not responsible for protecting the 

intellectual property rights of Artist. 

 

11.3 The Artist acknowledges the City may from time to time permit the editorial 

reproduction of the Artwork in appropriate circumstances in order to help publicize city 

programs, enhance the public’s awareness and appreciation of public art, and/or raise money 

to further the City’s mission. The City will not have any obligation to consult with the Artist 
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on such uses. All such editorial uses of the Artwork will include the copyright notice in the 

name of the Artist.  

 

11.4  Use and Sale of Reproductions. The Artist may exercise all copyrights under U.S.C. 

106 without restriction. The City agrees that any request for creating and printing of 

reproductions will be made to the Artist with appropriate costs paid to the Artist for 

production costs. All such uses of the Artwork will include the copyright notice in the name 

of the Artist. 

 

11.5  Commercial & Editorial Use of Reproductions. 

 

a.  For the purposes of this Agreement, “Commercial Use” shall mean the use 

of the Artwork or parts of it to advertise goods and services; in films, broadcast, cable, or 

other audio-visual or transmission media; in wireless or digital media such as cell phones, 

ebooks, or other digital display devices or offered for sale as retail merchandise, including, 

but not limited to, posters or prints, clothing, and gift-related items, or book covers. 

“Editorial Use” shall mean use of Artwork or parts of it in an illustrative or informative 

manner or product (e.g. News story, book (but not book cover), magazine, editorial Web 

site, educational DVD, or journal) on subjects other than the City or muralism, and not for 

commercial use. 

 

b.  In the event that the City receives a request to reproduce the Artwork for a 

Commercial Use or an Editorial Use, the City agrees to contact the Artist immediately, and 

provide the Artist with material details concerning the request, including the requestor’s 

name, company and contact information. The Artist shall be entitled, but not obligated, to 

negotiate any and all Commercial Use and Editorial Use licenses. 

 

c.  The Artist agrees to pay the City fifty percent (50%) of any and all licensing fees 

or royalties he actually receives from Commercial Use and Editorial Use licensing of the 

Artwork, less reasonable attorneys’ fees as well as compensation for time that Artist incurs 

in connection with negotiating such licenses. 

 

12. Alterations of Site or Removal of Artwork.  

 

12.1. The Project may be removed, relocated, or destroyed by the City at the City’s sole 

discretion.  

 

12.2. This clause is intended to replace and substitute for the rights of the Artist under the 

Visual Artists’ Rights Act to the extent that any portion of this Agreement is in direct 

conflict with those rights.  The parties acknowledge that this Agreement supersedes that law 

to the extent that this Agreement is in direct conflict therewith. 

 

13. Remedies. 
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13.1. In the event of a termination of this Agreement by the City because of a breach by 

Artist, City may complete the Services either by itself or by contract with other 

persons or entities, or any combination thereof.  

  

13.2. The foregoing remedies provided to City for breach of this Agreement by Artist 

shall not be exclusive.  City shall be entitled to exercise any one or more other 

legal or equitable remedies available because of Artist’s breach. 

 

14. Records/Inspection.  This Agreement is subject to the requirements of Minnesota 

Statutes, Section 16C.05, subd. 5.  Artist agrees that the City or any authorized 

representatives may have access to and the right to examine, audit, excerpt, and transcribe 

any books, documents, papers, records, or other materials during normal business hours 

and as often as deemed necessary.  Artist further agrees to maintain these materials, 

records, and documents in electronic form for six years from the date of the termination 

of this Agreement. 

 

15. Subcontracting; Assignment.  Artist shall not subcontract or assign, sublet, or transfer any 

rights under or interest (including, but without limitation, moneys that may become due 

or moneys that are due) in the Agreement without the prior written consent of the City.  

Any assignment in violation of this provision is null and void.  Unless specifically stated 

to the contrary in any written consent to an assignment, no assignment will release or 

discharge the assignor from any duty or responsibility under this Agreement.   

 

16. Independent Contractor.  Artist shall be deemed an independent contractor.  Artist’s 

duties will be performed with the understanding that Artist has special expertise as to the 

services which Artist is to perform and is customarily engaged in the independent 

performance of the same or similar services for others.  The manner in which the services 

are performed shall be controlled by Artist; however, the nature of the services and the 

results to be achieved shall be specified by City.  Artist is not to be deemed an employee 

or agent of City and has no authority to make any binding commitments or obligations on 

behalf of City except to the extent expressly provided herein.  All services provided by 

Artist pursuant to this Agreement shall be provided by Artist as an independent 

contractor and not as an employee of the City for any purpose, including but not limited 

to:  income tax withholding, workers compensation, unemployment compensation, FICA 

taxes, liability for torts and eligibility for employee benefits. 

 

17. Compliance with Laws.  Artist shall exercise due professional care to comply with 

applicable federal, state and local laws, rules, ordinances and regulations in effect as of 

the date Artist agrees to provide the applicable services detailed this Agreement or any 

supplemental letter agreement. 

 

18. Notices.  The below-named individuals will act as the representatives of the Parties with 

respect to the work to be performed under this Agreement. Any termination notice issued 

under this Agreement shall be either hand delivered or sent by U.S. Mail to the below-

named individuals:  
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To City:     To Artist: 

 

City of Roseville     ______________________ 

2660 Civic Center Drive   ______________________  

Roseville, MN 55113    ______________________ 

Attn: [NAME, TITLE]   Attn: _________________   

 

Or such other address as either party may provide to the other by notice given in 

accordance with this provision. 

 

19. Entire Agreement; Amendments.  This Agreement, any attached exhibits and any addenda 

or amendments signed by the parties shall constitute the entire agreement between the 

City and Artist, and supersedes any other written or oral agreements between the City and 

Artist.  This Agreement can only be modified or amended in writing signed by the City 

and Artist. 

20. Data Practices Act Compliance.  Any and all data provided to Artist, received from Artist, 

created, collected, received, stored, used, maintained, or disseminated by Artist pursuant to 

this Agreement shall be administered in accordance with, and is subject to the requirements 

of the Minnesota Government Data Practices Act, Minnesota Statutes, Chapter 13.  This 

paragraph does not create a duty on the part of the Artist to provide access to public data to 

the public if the public data are available from the City, except as required by the terms of 

this Agreement. 

 

[SIGNATURE PAGE FOLLOWS] 
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IN WITNESS WHEREOF, the parties hereto have executed, or caused to be executed 

by their duly authorized officials, this Agreement for Professional Services in duplicate on the 

respective dates indicated below. 

 

       CITY OF ROSEVILLE 

 

 

      By: _____________________________ 

       Daniel Roe 

Its:  Mayor 

 

 

      By: _____________________________ 

       Pat Trudgeon 

Its: City Manager 

 

 

 

 

Artist 

 

 

By: ____________________________ 

 Lori Greene
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EXHIBIT A 

 

Mosaic Proposal 

 

• Three Mosaic Cairns, as was outlined by the artist at the February 7, 2023 Parks and 

Recreation Commission Meeting.  

• Each cairn will be approximately 15 feet in height. 

• Locations of cairns on the Harriet Alexander Nature Center grounds will be determined 

based on feedback received during the community engagement process and operational 

needs.  

• Preliminary design shall be approved by the Parks and Recreation Director prior to the 

beginning of construction.  
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Preliminary Design 
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