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City Manager Approval
Authorize Staff to begin County Road B Right-of-Way Vacation

BACKGROUND
County Road B west of Minnesota Trunk Highway 280 is a City street that currently only provides
access to one property owner to the south of the street. The street and right of way (30’ in width) is
currently minimally maintained by the City as the adjacent property owner plows the snow and uses
part of the right of way for parking and other activities related to their business. There is no record
of when the street was last constructed. The street is currently in poor condition and is not up to any
City standards as it does not have any curb and gutter or other roadway drainage improvements.
Based on the use and condition of the roadway staff proposes to have the City begin the right-of-way
vacation process. The City would retain utility easements for an existing watermain. The right of
way was originally acquired by the Minnesota Department of Transportation (MnDOT) for trunk
highway purposes. It was deeded to the City in 1981 as they no longer had a need for the right of
way. The City Attorney has researched this right of way deed and it is his opinion that if the right of
way is vacated, it would go back to the Minnesota Department of Transportation. Since MnDOT has
indicated previously they did not want the right-of-way, staff would work with MnDOT to have the
deed conveyed to the property owner to the south.

19

If Council authorizes staff to begin the vacation process, staff would notify adjacent property owners,
including MnDOT, and set a public hearing for the right of way vacation in August or September.
Since this would be a City initiated vacation, a four-fifths vote would be required at that time to
complete the vacation.
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FINANCIAL IMPACTS
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There is no financial impact to the City of Roseville.
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STAFF RECOMMENDATION
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Authorize staff to begin process to vacate County Road B, west of Trunk Highway 280.
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REQUESTED COUNCIL ACTION
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Consider a motion to authorize staff to begin process to vacate County Road B west of Trunk
Highway 280.
Prepared by:
Attachments:

Jesse Freihammer, City Engineer/Assistant Public Works Director
A: Easement Vacation Sketch
B: Attorney Memo
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TH280 & County Road B Proposed ROW Vacation
Prepared by:
Engineering Department
July 16, 2019

Proposed ROW Vacation

Data Sources and Contacts:
* Ramsey County GIS Base Map (4/3/19)
* City of Roseville Engineering Department
For further information regarding the contents of this map contact:
City of Roseville, Engineering Department,
2660 Civic Center Drive, Roseville MN
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This ma p is neither a le gally re cor ded ma p no r a survey and is n ot intended to be u sed as one. This map is a compilation of records,
infor ma tion and da ta located in variou s ci ty, county, state an d feder al o ffice s and other so urce s regar ding the are a shown, a nd is to
be u sed for refe rence p urposes on ly. The City does n ot warrant tha t the Ge ograph ic In formation System (GIS ) Data use d to prepar e
this map are er ror free, and th e City does not rep rese nt that the GIS Data can be used for naviga tion al, tracking or any o the r pu rpose
requirin g exacti ng mea sure me nt of distance o r di rection or precision in the dep iction of ge ographi c fe atur es. If er rors or discrepancies
are foun d p lease contact 651- 792-707 5. The preceding disclaimer i s provided pursuan t to Minnesota Sta tutes §4 66.03, Sub d. 21 (200 0),
and the user of this map ackno wle dges that the City sha ll no t be liable for a ny damage s, a nd exp ressly waives a ll claims, and agre es to
defe nd, ind emn ify, and ho ld h armless the City fro m any and all claims b rought by User , its employees or age nts, or third parties which
arise ou t of the use r's access or use of data provided.
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Charles R. Bartholdi
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Mark F. Gaughan
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Erich J. S. Hartmann
Melissa K. Loonan
————

Robert C. Bell
(1926 – 2014)

FROM:
TO:
RE:
DATE:

Erich Hartmann
Jesse Friehammer
County Road B Turnback
Our File No.: 1011-00198
June 20, 2019

I have examined the attached Quit Claim Deed from the State of Minnesota to the City of
Roseville, dated December 3, 1980, recorded February 10, 1981 in the office of the Ramsey
County Recorder as Document No. 2106681 (the “Deed”). The Deed reconveyed part of the old
Trunk Highway 36 alignment to the City of Roseville, for highway purposes.
You stated that the City does not want to maintain the portion of right-of-way legally described
in the Deed (the “ROW”). The adjacent property owner has been maintaining the ROW, and you
believe it is the City’s best interest to relinquish the ROW to the adjacent owner. You asked me
to help determine the proper procedure for disposing of the ROW.
The question is whether the City owns the ROW in fee or whether an easement is owned. If the
City owns the ROW in fee, then a deed from the City to the adjacent property owner would be
the correct document to dispose of the City’s interest in the ROW. If the City merely has an
easement for the ROW, then an easement vacation would be the correct process to dispose of the
ROW. For reasons explained below, I have concluded that an easement was given to the
City, and the vacation procedure in Minn. Stat. § 412.851 is the proper method to dispose
of the ROW.
The Deed says the Commissioner of Transportation has certified that the ROW is no longer
needed by the State for trunk highway purposes and has recommended reconveyance of the
ROW to the City. The deed further states that the ROW is conveyed to the City “for highway
purposes” pursuant to Minn. Stat. § 161.16, Subd. 4 (1978).
Minn. Stat. § 161.16, Subd. 4 provides in relevant part that if the Commissioner of
Transportation realigns a state trunk highway, the former alignment shall revert to the road
authority originally charged with the care of the trunk highway. § 161.16, Subd. 4 (a) (1978). If
the portion had its origin as a trunk highway, and it lies within the corporate limits of a city, it
shall become a city street. § 161.16, Subd. 4 (b) (1978). In any case, the state may convey and
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quitclaim the trunk highway to a county or city for highway purposes. § 161.16, Subd. 4 (b)
(1978).
Section 161.16 is not clear whether such a deed conveys fee title or an easement. I assume the
character of the property relates back to the initial use as a right-of-way because the statute and
the deed say, “for highway purposes.” Thus, I believe an easement was given.1 This is
supported by a 1962 Opinion of the Attorney General that said a trunk highway released to a
village under § 161.16, Subd. 4 could only be released by the village using the vacation
procedure in Minn. Stat. § 412.851. See Op. Atty. Gen., 377D, July 17, 1962.
Thus, to release the City’s interest in the property, I recommend following the easement vacation
procedure in Minn. Stat. § 412.851.
Please call me if you have any questions.
EJH

1

However, note that in other contexts, a deed for access purposes has been held by Minnesota courts to convey fee
title and not merely an easement.

