REQUEST FOR COUNCIL ACTION
Date: March 22, 2021
9.b
Item No.:
Department Approval

Item Description:
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City Manager Approval

Authorize the Mayor and City Manager to execute the Subordination
Agreement Governmental Entity for Regulatory Agreement concerning
Centennial Gardens

BACKGROUND
In 2007, the City of Roseville issued multi-family housing revenue tax exempt bonds to finance a
portion of the construction of Centennial Gardens apartments located at 2825 Pascal Street and 1420
Centennial Drive. One of the documents executed at closing was a Regulatory Agreement (see
Attachment B), whereby the borrower agreed to operate the project in compliance with federal and
state tax exempt bond laws for a period of 15 years after it was first 50% occupied, which included
income and rent restrictions to maintain affordability for a certain percentage of the units. This term
would expire in 2023. These bonds were purchased by Muni Mae and are subject to an Indenture of
Trust with Wells Fargo as the bond trustee.

16

The owner, Gardens East Limited Partnership is refinancing these bonds, resulting in the bonds being
retired and the loan being repaid in full, but the requirements of the Regulatory Agreement will stay
in place until the original 15 year term expires. The refinancing will result in a Fannie Mae loan and
as a condition of the closing for that loan, Fannie Mae is requiring the City and Wells Fargo to execute
a Subordination Agreement whereby the City will consent to the new Fannie Mae mortgage being in
first lien position. This action does not cause the Regulatory Agreement to be terminated, meaning
the rent and income restrictions will remain as encumbrances on the property.
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It has been the City’s practice to subordinate under these circumstances.
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The City Attorney has advised such agreement requires City Council action in order for the Mayor
and City Manager to execute the document. The City’s bond attorney, Catherine Courtney, has
reviewed the attached agreement and her revisions have been incorporated.
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POLICY OBJECTIVE

22

Not applicable

23

BUDGET IMPLICATIONS

24

Not applicable
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STAFF RECOMMENDATION
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By motion, authorize the Mayor and City Manager to execute the Subordination Agreement
Governmental Entity for Regulatory Agreement, the terms and conditions of which will be
substantially similar to the agreement provided as Attachment A.
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REQUESTED COUNCIL ACTION
By motion, authorize the Mayor and City Manager to execute the Subordination Agreement
Governmental Entity for Regulatory Agreement, the terms and conditions of which will be
substantially similar to the agreement provided as Attachment A.
Prepared by:
Attachments:
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Janice Gundlach, Community Development Director
A: Subordination Agreement
B: Regulatory Agreement

Prepared by, and after recording
return to:
James J. Schwert, Esq.
Fox Rothschild LLP
Two 22 Building
222 South Ninth Street, Suite 2000
Minneapolis, MN 55402-3338

SUBORDINATION AGREEMENT
GOVERNMENTAL ENTITY

Subordination Agreement (Governmental Entity)
Centennial Commons
Active\119115625.v1

SUBORDINATION AGREEMENT GOVERNMENTAL ENTITY FOR REGULATORY
AGREEMENT
REGULATORY AGREEMENT ONLY/NO SUBORDINATE DEBT

THIS SUBORDINATION AGREEMENT FOR REGULATORY AGREEMENT (this
“Agreement”) is effective as of the ___ day of ___________, 2021, by the CITY OF
ROSEVILLE, MINNESOTA, a municipal corporation under the laws of the State of Minnesota
(“Governmental Entity”), WELLS FARGO BANK, NATIONAL ASSOCIATION, a national
banking association (“Trustee”), and GARDENS EAST LIMITED PARTNERSHIP, a Minnesota
limited partnership (“Borrower”), for the benefit of JLL REAL ESTATE CAPITAL, LLC, a
Delaware limited liability company, its successors and assigns (“Lender”).
RECITALS:
A.
Simultaneously herewith Lender is making a loan to Borrower in the original
principal amount of $12,800,000.00 (“Loan”) pursuant to a Multifamily Loan and Security
Agreement between Lender and Borrower (as supplemented or amended from time to time, the
“Loan Agreement”) and evidenced by a Multifamily Note by Borrower to Lender (as
supplemented or amended from time to time, the “Note”). The Loan is to be secured by a
Multifamily Mortgage, Assignment of Rents, Security Agreement and Fixture Filing that will be
recorded among the records of Ramsey County, Minnesota (“Official Records”) (as
supplemented or amended from time to time, the “Mortgage”) of certain improved real property
located in Ramsey County, Minnesota, as more particularly described on Exhibit A attached hereto
(“Property”). The Loan Agreement, the Note and the Mortgage, together with all other documents
executed with respect to the Loan, are hereinafter collectively referred to as the “Loan
Documents”.
B.
In connection with the original tax-exempt financing of the construction and
development of the Property, Borrower entered into a certain Regulatory Agreement dated as of
July 1, 2007 (“Regulatory Agreement”) with the Governmental Entity and the Trustee, which
was recorded in the office of the County Recorder, Ramsey County, Minnesota on
________________, as Document Number __________, pursuant to which the Property is subject
to certain restrictions by Governmental Entity in accordance with the Internal Revenue Code of
1986, as amended (the “Code”), and Minnesota Statutes, Chapters 462C and 474A.
C.
As a condition to making the Loan, Lender requires that the lien of the Mortgage
be superior to the lien of the Regulatory Agreement. Lender will not make the Loan unless
Governmental Entity, Trustee and Borrower agree to subordinate their rights and obligations under
the Regulatory Agreement.
D.
Borrower, Governmental Entity and Trustee hereby agree to subordinate the
Regulatory Agreement on and subject to the terms, conditions and requirements set forth in this
Agreement.
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E.
The date on which at least 50% of the units in the Property was first occupied was
_________, 20___.
NOW, THEREFORE, in consideration of the mutual benefits accruing to the parties
hereto and other valuable consideration, the receipt and sufficiency of which is hereby
acknowledged, the parties agree as follows:
1.
Recitals. The foregoing Recitals are hereby incorporated into this Agreement as
agreements among the parties.
2.
Subordination. The Governmental Entity and the Trustee hereby agree that the
Regulatory Agreement is and shall at all times continue to be, subordinate, subject and inferior to the
rights of Lender under the Loan Documents and that the liens, rights (including approval and consent
rights), remedies, payment interests, priority interests, and security interests granted to Governmental
Entity and/or the Trustee pursuant to or in connection with the Regulatory Agreement are hereby
expressly acknowledged to be in all respects and at all times, subject, subordinate and inferior in all
respects to the liens, rights (including approval and consent rights), remedies, payment, priority and
security interests granted to Lender pursuant to the Loan Documents and the terms, covenants,
conditions, operations and effects thereof. Notwithstanding the above, Governmental Entity and/or
Trustee may exercise the remedies of specific performance or injunctive relief at any time in the event
of a default under or breach of the terms of the Regulatory Agreement.
3.
Financing, Encumbrance and Approval. Governmental Entity and Trustee hereby
approve and acknowledge the financing evidenced by the Mortgage. Governmental Entity and
Trustee further agree that any transfer of the Property in connection with foreclosure of the
Mortgage or a deed in lieu thereof shall not require Governmental Entity’s or Trustee’s consent
but shall require notice to Governmental Entity.
4.
Satisfaction of Prior Indebtedness. Governmental Entity and Trustee acknowledge
and agree that the “Loan” associated with and described in the Regulatory Agreement, owed by
Borrower to Governmental Entity and/or Trustee has been paid in full to the Governmental Entity
and/or Trustee, in all respects.
5.
Lender Notice of Default. In consideration of Governmental Entity’s and Trustee’s
agreements contained in this Agreement, Lender agrees that in the event of any default by
Borrower under the Loan Documents, Governmental Entity and Trustee shall be entitled to receive
a copy of any notice of default given by Lender to Borrower under the Loan Documents. Neither
the giving nor the failure to give a notice to Governmental Entity and Trustee pursuant to this
Section 5 will affect the validity of any notice given by Lender to the Borrower.
6.
Governmental Entity Notice of Default. Governmental Entity and Trustee shall
give Lender a concurrent copy of each material notice (including without limitation each notice of
default) given by Governmental Entity or Trustee under or with respect to the Regulatory
Agreement, and agree that Lender, at Lender’s sole election, shall have the right (but not the
obligation) to cure any default by Borrower under the Regulatory Agreement on its and/or
Borrower’s behalf. Governmental Entity and Trustee hereby represent that, to the best of their
knowledge, there is no current default under the Regulatory Agreement.
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7.
Governmental Entity's Rights. Except as set forth in Sections 2 and 8 of this
Agreement, nothing in this Agreement is intended to abridge or adversely affect any right or
obligation of Borrower and/or Governmental Entity and/or Trustee, respectively, under the
Regulatory Agreement; provided that, (A) the Regulatory Agreement may be released but it may
not be modified, amended, changed or otherwise altered without the prior written consent of
Lender so long as the Loan is secured by the Property and (B) for so long as the Loan is secured
by the Property, notwithstanding the terms of the Regulatory Agreement to the contrary, neither
Borrower nor Governmental Entity nor Trustee will, without Lender’s prior written consent,
exercise or seek any right or remedy under the Regulatory Agreement or available at law or in
equity which will or could result in (i) a transfer of possession of the Property or the control,
operations or management thereof, (ii) the collection or possession of rents or revenues from or
with respect to the Property by any party other than Borrower or Lender; (iii) appointment of a
receiver for the Property; (iv) the application of insurance or condemnation proceeds other than as
approved by Lender pursuant to the Loan Documents; (v) the removal or replacement of the
existing property manager of the Property; or (vi) a material adverse effect on Lender’s security
for the Loan.
8.

Reserved.

9.
Entire Agreement. This Agreement represents the entire understanding and
agreement between the parties hereto with regard to the subordination of the Regulatory
Agreement to the lien or charge of the Loan Documents, and shall supersede and cancel any prior
agreements with regard to this subject matter.
10.
Binding Provisions. The covenants and agreements contained in this Agreement
shall be binding upon the heirs, personal representatives, successors and assigns of the respective
parties to this Agreement.
11.
Applicable Law. This Agreement shall be governed by and construed in
accordance with the laws of the State of Minnesota.
12.
Modifications. This Agreement may not be modified orally or in any manner other
than by an agreement in writing signed by the parties hereto or their respective successors in
interest.
13.
Notices. All notices required or permitted hereunder shall be deemed to have been
received either (i) when delivered by hand and the party giving such notice has received a signed
receipt thereof, or (ii) three (3) days following the date deposited in the United States mail, postage
prepaid, by registered or certified mail, return receipt requested, addressed as follows (or addressed
in such other manner as the party being notified shall have requested by written notice to the other
party):
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If to Governmental Entity:
City of Roseville, Minnesota
2660 Civic Center Drive
Roseville, Minnesota 55113
Attn: City Finance Director
If to Trustee:
Wells Fargo Bank, National Association
Minneapolis, MN
Attn:
If to Lender:
JLL Real Estate Capital, LLC
2177 Youngman Avenue
St. Paul, Minnesota 55116
Attention: _____________
Deal ID No.:___________
Facsimile: _____________
With a copy to:
______________________
______________________
______________________
Attention: _____________
Deal ID No.:___________
Facsimile: _____________
If to Borrower:
Gardens East Limited Partnership
971 Sibley Memorial Hwy, Suite #300
St. Paul, Minnesota 55118
With a copy to:
______________________
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______________________
______________________
Attention: _____________
14.
Further Instruments. Each of the parties hereto will, whenever and as often as they
shall be requested to do so by the other, execute, acknowledge and deliver, or cause to be executed,
acknowledged or delivered, any and all such further instruments and documents as may be
reasonably necessary to carry out the intent and purpose of this Agreement, and to do any and all
further acts reasonably necessary to carry out the intent and purpose of this Agreement.
15.
Valid Authorization. Each person executing this Agreement on behalf of a party
hereto represents and warrants that such person is duly and validly authorized to do so on behalf
of such party with full right and authority to execute this Agreement and to bind such party with
respect to all of its obligations hereunder.
16.
Counterparts. This Agreement may be executed in counterparts each of which shall
be deemed an original and all of which when taken together constitute one and the same
instrument, binding on all of the parties. The signature of any party to any counterpart shall be
deemed a signature to, and may be appended to, any other counterpart.
17.
Full Force and Effect. Except as otherwise provided by the terms and conditions
of this Agreement, the Regulatory Agreement, including but not limited to the rent and occupancy
restrictions therein, remains in full force and effect for the term of the Regulatory Agreement.
NOTICE: THIS SUBORDINATION AGREEMENT RESULTS IN THE REGULATORY
AGREEMENT BECOMING SUBJECT TO AND OF LOWER PRIORITY THAN THE LIEN
OF THE MORTGAGE.

(Remainder of page intentionally blank)
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IN WITNESS WHEREOF, the undersigned have executed this Agreement as of the day
and year above written.
GOVERNMENTAL ENTITY
CITY OF ROSEVILLE, MINNESOTA, a municipal
corporation under the laws of the State of Minnesota
By:
________
Name:
Title: Mayor
Address:

By:
_______
Name:
Title: City Manager
Address:

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) SS
)

The foregoing instrument was acknowledged before me this _____ day of ______, 2021, by
_____________, the Mayor of CITY OF ROSEVILLE, MINNESOTA, a municipal corporation
under the laws of the State of Minnesota.

Notary Public
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) SS
)

The foregoing instrument was acknowledged before me this _____ day of _____, 2021, by
______________, the City Manager of CITY OF ROSEVILLE, MINNESOTA, a municipal
corporation under the laws of the State of Minnesota.
Notary Public
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BORROWER:
GARDENS EAST LIMITED PARTNERSHIP, a
Minnesota limited partnership
By:
Name:
Title:

(SEAL)

Address:

971 Sibley Memorial Highway
Suite 300
Lilydale, Minnesota 55118

STATE OF MINNESOTA

)
) SS
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this _____ day of February, 2021,
by _____________________________, the ________________________ of GARDENS EAST
LIMITED PARTNERSHIP, a Minnesota limited partnership, on behalf of the limited partnership.

Notary Public
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LENDER:
JLL REAL ESTATE CAPITAL, LLC, a Delaware
limited liability company
By:
Name:
Title:
Address:

(SEAL)
2177 Youngman Avenue
St. Paul, Minnesota 55116
With a copy to:
Fannie Mae
Attention:
Multifamily
Management
Drawer AM
1100 15th Street, NW
Washington, DC 20005

STATE OF MINNESOTA
COUNTY OF RAMSEY

Asset

)
) SS
)

The foregoing instrument was acknowledged before me this _____ day of February, 2021,
by Alyssa D. Berquam, the Closing Coordinator of JLL REAL ESTATE CAPITAL, LLC, a Delaware
limited liability company, on behalf of the limited liability company.

Notary Public
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TRUSTEE:
WELLS FARGO BANK, NATIONAL
ASSOCIATION, a national banking association
By:
Name:
Title:

(SEAL)

Address:
625 Marquette Avenue, 11th Floor
MAC N9311-115
Minneapolis, MN 55479
Attn: Corporate Trust Department

STATE OF MINNESOTA

)
) SS
COUNTY OF ___________ )
The foregoing instrument was acknowledged before me this _____ day of February, 2021,
by _____________________________, the ________________________ of WELLS FARGO
BANK, NATIONAL ASSOCIATION, a national banking association, on behalf of the association.

Notary Public
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EXHIBIT A
Legal Description
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REGULATORY AGREEMENT
among
WELLS FARGO BANK, NATIONAL ASSOCIATION,
and
THE CITY OF ROSEVILLE, MINNESOTA
and
GARDENS EAST LIMITED PARTNERSHIP

Dated as of July 1, 2007
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REGULATORY AGREEMENT
THIS REGULATORY AGREEMENT (including Exhibit A attached hereto), dated as of
July 1, 2007, by and between GARDENS EAST LIMITED PARTNERSHIP, a Minnesota
limited partnership, and its successors and assigns (the "Borrower") and WELLS FARGO
BANK, NATIONAL ASSOCIATION, in St. Paul, Minnesota (the "Trustee") and THE CITY OF
ROSEVILLE, MINNESOTA (the "City" or "Issuer").
WITNESSETH
WHEREAS, pursuant to Minnesota Statutes, Chapters 462C and 462A, the City, will
issue its Multifamily Housing Revenue Bonds (Centennial Apartment), Series 2007 (the
"Bonds") in the principal amount of $12,000,000 pursuant to a Trust Indenture dated as of July 1,
2007 (the "Indenture"), between the City and Trustee; and
WHEREAS, the Issuer will loan the proceeds of the Bonds to the Borrower pursuant to a
Loan and Financing Agreement dated as of July 1, 2007 between the Borrower and the Issuer
(the "Loan Agreement"), for costs incurred by the Borrower, to finance the acquisition and
renovation by the Borrower of multifamily housing facilities containing a total of 190 units
located at 1420 Centennial Drive and 2825 North Pascal Street, which, together with the land on
which it is located (the "Land", as described in Exhibit A attached hereto) are hereinafter
referred to as the "Project"; and
WHEREAS, the exclusion of interest on the Bonds paid to the registered owners of the
Bonds from gross income for purposes of federal income taxation is dependent upon the Project
and the use of the proceeds of the Bonds complying with certain sections of the Internal Revenue
Code of 1986, as amended, and Treasury Regulations applicable thereto (collectively, the
"Code") including, without limitation, Section 142(d); and
WHEREAS, compliance by the Project with the Code and the use of the proceeds of the
Bonds is in large part within the control of the Borrower; and
WHEREAS, the Borrower shall, by entering into this Regulatory Agreement (this
"Regulatory Agreement"), consent to be regulated by the Trustee and the City to assure
compliance with the Code and to preserve the tax-exempt status of the Bonds under the Code:
NOW, THEREFORE, in consideration of the mutual premises and covenants hereinafter
set forth, and of other valuable consideration, the Borrower, the City and Trustee agree as
follows:
Federal Tax Covenants Relating to the Proiect. The Borrower represents,
Section 1.
warrants and covenants with respect to the Project that:
The Project will be acquired and rehabilitated for the purpose of providing
(a)
multifamily residential rental property, and the Project constitutes and will constitute a qualified
residential rental project, as such term is used in Section 142(a)(7) of the Code.
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At no time will either the Borrower or any related party occupy a unit in
(b)
the Project other than units occupied or to be occupied by agents, employees or representatives
of the Borrower and reasonably required for the proper maintenance or management of the
Project. In the event a unit within the Project is occupied by the Borrower, the Project must
include no fewer than four units not occupied by the Borrower.
(c)
The Project consists of one "development" and, for this purpose,
proximate buildings or structures are part of the same development only if owned for federal
income tax purposes by the same person and if the buildings are financed pursuant to a common
plan; buildings or structures are proximate if they are all located on a single parcel of land or
several parcels of land which are contiguous except for the interposition of a road, street, stream
or similar property.
All of the units in the Project will contain complete living, sleeping,
(d)
eating, cooking, and sanitation facilities for a single person or a family.
None of the units in the Project will at any time be utilized on a transient
(e)
basis, or used as a hotel, motel, dormitory, fraternity house, sorority house, rooming house,
hospital, sanitarium or rest home.
The Borrower shall not restrict Qualifying Tenants (as defined in Section
(f)
3(a) hereof) from the enjoyment of unrestricted access to all common facilities and common
areas of the Project.
The Borrower shall not discriminate on the basis of race, creed, color, sex,
(g)
or national origin in the lease, use or occupancy of the Project or in connection with the
employment or application for employment of persons for the operation and management of the
Project.
No part of the Project constitutes commercial property, and no health care
(h)
services will be furnished by the Borrower to residents of the Project.
All records of the Borrower relating to the Project, including all tenant
(i)
lists and applications, shall be maintained in the State of Minnesota (the "State") in a reasonable
condition for proper audit and subject to examination during business hours by representatives of
the Issuer or Trustee.

6) All tenant leases shall be expressly subordinate to any mortgage on the
Project, with the exception of any restrictions imposed under Section 42(h)(6) of the Code, and
all leases of units to Qualifying Tenants shall contain clauses, among others, wherein each
individual lessee:
certifies the accuracy of the statements made in its application and
(1)
Certification of Tenant Eligibility (as hereinafter defined);
agrees that the family income, family composition and other
(2)
eligibility requirements at the time the lease is executed shall be deemed substantial and
material obligations of his or her tenancy; that he or she will comply promptly with all

ATTACHMENT B

requests for income, family composition and other information relevant to determining
low or moderate income status from the Borrower or Trustee; and that his or her failure
or refusal to comply with a request for information with respect thereto shall be deemed a
violation of a substantial obligation of his or her tenancy; and
agrees that his or her lease may be terminated on thirty (30) days
(3)
notice after any noncompliance by such tenant if such noncompliance would adversely
affect the federal tax-exempt status of interest on the Bonds.

(k)
The proceeds of the Bonds will be used in accordance with the
representations, warranties and covenants of Sections 4.3 and 5.2 of the Loan Agreement.
Section 2.
State Law Covenants of Borrower Relating to the Project; Maximum Rent.
As required by Minnesota Statutes, Section 462C.05, Subdivision 2, at least twenty percent
(20%) of the units in the Project shall be occupied by tenants who are families or individuals
with adjusted gross income not in excess of eighty percent (80%) of the median family income as
estimated by the United States Department of Housing and Urban Development for the standard
metropolitan area including the City. A tenant will continue to qualify as such as long as he or
she continues to reside in such unit notwithstanding the fact that another occupant no longer
resides in the unit because of death, divorce or disability. When a tenant leaves a unit, such unit
will be considered occupied by a qualifying tenant for purposes of this section if it is held vacant
and available for such occupancy until it is reoccupied by another tenant, other than for a
temporary period which in no event shall exceed thirty-one (31) days, at which time the status of
the new tenant is to be determined.
The Borrower recognizes that the Issuer is authorized to issue the Bonds to finance the
Project only if the Project complies with the restrictions set forth in Minnesota Statutes, Section
474A.047. The Borrower represents, warrants and covenants that the Project is a "project" as
described in Subdivision l(a) of said Section 474A.047. The Borrower covenants, consistent
with the requirements of Minnesota Statutes, Section 474A.047, Subdivision 2, that for fifteen
(1 5) years:
the maximum rental rates of twenty percent (20%) of the units in
(1)
the Project shall not exceed the area fair market rent or exception fair market rents for
existing housing, if applicable, as established by the federal Department of Housing and
Urban Development; and
the maximum income of residents for forty percent (40%) of the
(2)
units in the Project shall be sixty percent (60%) of Median Income, adjusted for family
size.
The Borrower must annually certify to the Trustee, Issuer and Servicing Agent for said
fifteen (15) years that the rental rates are within these limitations, and on request the Issuer,
Trustee or Borrower shall provide a copy of the annual certification to the Minnesota
Commissioner of Finance.
The Borrower acknowledges that Minnesota Statutes, Section 474A.047, Subdivision 3,
requires that compliance with the rental rate and income requirements of this Section be
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monitored. The City, Trustee or one or more agents acting on its or their behalf (the "Monitor")
may issue an order of noncompliance if the Project is found by the Monitor to be out of
compliance with these requirements. The Borrower shall pay a penalty to the City equal to onehalf of one percent (0.5%) of the total amount of bonds issued for the Project utilizing bonding
City under ~ i n n e s o t aStatutes, Chapter 474A, if the Monitor issues an order of noncompliance.
For each additional year the Project is out of compliance, the annual penalty must be increased
by one-half of one percent (0.5%) of the total amount of such bonds. Insubstantial violations
may be waived. No order of non-compliance shall become final and effective until thirty (30)
days after its dated date, and such effective date shall be further delayed if the Borrower in good
faith contests the validity or accuracy of the order. This Section 2 is limited in its entirety to
applicable provisions of Minnesota Statutes, Chapters 462C and 474A, but shall not limit any
other obligations of the Borrower under this Regulatory Agreement.
Section 3.
Occupancy Restrictions.
The Borrower represents, warrants and
covenants that, for the period specified in Section 5 hereof:
Federal Tax Requirements. At least forty percent (40%) of the completed
(a)
units in the Project shall be occupied (or treated as occupied as provided herein) by Qualifying
Tenants and such units will be of comparable quality and will be a range of sizes and numbers of
bedrooms comparable to those units which are available to other tenants. "Qualifying Tenants"
shall mean those persons and families (treating all occupants of a unit as a single family) who
shall be determined from time to time by the Borrower to be eligible as "...individuals whose
income is sixty percent (60%) or less of area median gross income..." within the meaning of
Section 142(d)(2)(A) of the Code. In determining the applicable income limit, the Borrower
shall apply the provisions of Revenue Ruling 89-24. "Incon~e"shall be determined in a manner
consistent with determinations of lower income families under Section 8 of the United States
Housing Act of 1937 (and as presently set forth in 24 CFR 8 13.106).
For purposes of this definition, the occupants of a residential unit shall not be deemed to
be Qualifying Tenants if all the occupants of such residential unit at any time are "students", as
defined in Section 151(c)(4) of the Code, no one of whom is entitled to file a joint return under
Section 6013 of the Code.
The determination of whether an individual or family is of low or moderate income shall
be made at the time the tenancy commences and on an ongoing basis thereafter, determined at
least annually. Any unit occupied by an individual or family who is a Qualifying Tenant at the
commencement of occupancy shall not continue to be treated as if occupied by a Qualifying
Tenant during their tenancy in such unit if such individual or family subsequently ceases to be of
low or moderate income unless such individual's or family's income does not exceed 140% of the
maximum income qualifying as low or moderate income for a family of its size. In the event that
a unit does cease to be treated as occupied by a Qualifying Tenant for such reason, and thereupon
less than forty percent (40%) of the completed units in the Project would not be occupied (or
treated as occupied) by Qualifying Tenants, the next vacant unit of comparable or smaller size
not previously occupied by a Qualifying Tenant must be rented to a Qualifying Tenant.
Any completed unit vacated by a Qualifying Tenant shall be treated as occupied by a
Qualifying Tenant until reoccupied (on other than a temporary basis not in excess of 31 days), at
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which time a redetermination shall be made as to whether the unit is occupied by a Qualifying
Tenant. The Borrower shall make reasonable efforts to rent the vacated unit, or the next
available unit of comparable or smaller size, to a Qualifying Tenant before any similar units in
the Project are rented to tenants not constituting a Qualifying Tenant.
Certification of Tenant Eligibility. As a condition to initial and continuing
(b)
occupancy, each person who is intended to be a Qualifying Tenant on and after the date of this
Regulatory Agreement shall be required annually to sign and deliver to the Borrower a
Certification of Tenant Eligibility in the general form attached hereto as Exhibit B (the
"Certification of Tenant Eligibility"), in which the prospective Qualifying Tenant certifies that he
or she or his or her family qualifies as being of low or moderate income. In addition, such
person shall be required to provide whatever other information, documents or certifications are
deemed necessary by the Trustee, City or MuniMae Portfolio Services, LLC (the "Servicing
Agent") to substantiate the Eligibility Certification, on an ongoing annual basis, and to verify
that such tenant continues to be a Qualifying Tenant within the meaning of Section 3(a) hereof.
Lease. The form of lease to be utilized by the Borrower in renting any
(c)
unit in the Project on and after the date of this Regulatory Agreement to any person who is
intended to be a Qualifying Tenant shall provide for termination of the lease and consent by such
person to immediate eviction in accordance with applicable law for failure to qualify as a
Qualifying Tenant as a result of any material misrepresentation made by such person with
respect to the Certification of Tenant Eligibility.
Retention. Certifications of Tenant Eligibility shall be maintained on file
(d)
by the Borrower with respect to each Qualifying Tenant who resides in a Project unit or resided
therein during the immediately preceding calendar year, commencing with the calendar year
ending December 31, 2007, and the Borrower shall file a copy thereof with the Trustee and the
Servicing Agent.
Annual Certification. The Borrower covenants and agrees that during the
(e)
term of this Regulatory Agreement, on or before June 30 of each calendar year (or on or before
such other date as may hereafter be prescribed by the Code), the Borrower shall certify to the
United States Treasury Department (on Form 8703 or such other form as may hereafter be
prescribed by the Code or the Treasury Department) that the Project continues to meet the
requirements of Section 142(d) of the Code, and shall provide a copy of such annual certification
to the Trustee and the Servicing Agent. The Borrower shall provide a similar certification to the
Trustee and City more frequently than annually (but not more frequently than quarterly), upon
request by the Trustee, the City, or the Servicing Agent.
Section 4.
Rental Restrictions. The Borrower represents, covenants and warrants that
each unit in the Project will be rented or available for rental to members of the general public on
a continuous basis until the termination of the Rental Restrictions, as provided in Section 5(b)
hereof, and primarily to persons of low or moderate income. The limit on "moderate income" is
the greater of one hundred ten percent (1 10%) of the median family income as estimated by
HUD for the standard metropolitan statistical area including the City, or one hundred percent
(1 00%) of the income limits established by the Minnesota Housing Finance Agency for the area
in which the City is located, as provided in Minnesota Statutes, Section 462C.03.
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Section 5.

Term of Restrictions.

Occupancy Restrictions. Subject to the qualifications of Rev. Proc. 2004(a)
39, the term of the Occupancy Restrictions set forth in Section 3 of this Regulatory Agreement
shall commence on the first day on which ten percent (1 0%) of the residential units in the Project
are occupied and shall end on the latest of the following: (i) the date which is 15 years after the
date on which at least 50% of the units in the Project were first occupied; or (ii) the first day on
which none of the Bonds are Outstanding; or (iii) the termination date of any Housing Assistance
Payments Contract relating to the Project under Section 8 of the United States Housing Act of
1937, including the initial term and any renewal thereof.
Rental Restrictions. The term of the Rental Restrictions set forth in
(b)
Section 4 of this Regulatory Agreement will remain in effect during the longer of (i) the period
during which any of the Bonds remain Outstanding; or (ii) the term of the Occupancy
Restrictions set forth in paragraph (a) of this Section 5.
Earlier Termination of Restrictions. Notwithstanding the provisions of (a)
(c)
and (b) of this Section 5 , this Regulatory Agreement and all other restrictions hereunder shall
terminate upon foreclosure of a mortgage or transfer of title to the Project by deed in lieu of
foreclosure and retirement of the Bonds; provided, however, that the restrictions pursuant to
Section 42(h)(6) of the Code shall survive foreclosure for three (3) years.

In addition, this Regulatory Agreement and the restrictions hereunder shall also cease to
apply in the event of an involuntary noncompliance caused by unforeseen events such as fire,
seizure, requisition, a change in federal law or an action of a federal agency after the date of
issue of the Bonds which prevents the Trustee from enforcing the requirements of this
Regulatory Agreement or condemnation or similar event; provided in all such cases that: (i) the
Bonds are retired as soon as reasonably practicable or (ii) any insurance proceeds or
condemnation award or other amounts received as a result of such loss or destruction are used to
provide a project which meets the requirements of Section 142(d) or any successor provision of
the Code and applicable Treasury Regulations, or any successor law or regulation, in which case
this Regulatory Agreement shall be automatically reinstated as to such successor project.
However, the foregoing provisions of this paragraph shall cease to apply in the event of
foreclosure, transfer of title by deed in lieu of foreclosure or similar event if, at any time
subsequent to such event and during the period set forth in paragraph (a) of this Section 5, the
Borrower or a related person obtains an ownership interest in the Project for federal tax purposes.
Termination of Regulatory Ameement. Unless earlier terminated pursuant
(d)
to the provisions of paragraph (c) of this Section 5, this Regulatory Agreement shall terminate
upon the later of the termination of the Occupancy Restrictions or the Rental Restrictions as
provided in paragraphs (a) and (b) of this Section 5.
Removal from Real Estate Records. Upon delivery by the Borrower to the
(e)
Trustee of an opinion of Independent Counsel that the conditions to termination of this
Regulatory Agreement have been met, the Trustee shall, upon request by the Borrower or its
assigns, file any documentation approved by Independent Counsel as necessary to remove this
Regulatory Agreement from the real estate records of Ramsey County.

ATTACHMENT B

Section6.
Transfer Restrictions. The Borrower covenants and agrees that the
Borrower will cause or require as a condition precedent to any conveyance, transfer, assignment
or any other disposition of the Project prior to the termination of the Rental Restrictions and
Occupancy Restrictions provided herein (the "Transfer") that the transferee of the Project
pursuant to the Transfer will assume in writing, in a form acceptable to Bond Counsel, all duties
and obligations of the Borrower under this Regulatory Agreement, including this Section 6, in
the event of a subsequent Transfer by the transferee prior to expiration of the Rental Restrictions
and Occupancy Restrictions provided herein (the "Assumption Agreement"). The Borrower shall
deliver the Assumption Agreement to the Trustee prior to the Transfer.
Section 7.

Enforcement.

The Borrower shall, upon reasonable notice and during normal business
(a)
hours, permit any duly authorized representative of the Trustee or City to inspect any books and
records of the Borrower regarding the Project and the operation thereof, including the incomes of
Qualifying Tenants.
The Borrower shall submit any information, documents or certificates
(b)
requested by the Trustee, the City, or the Servicing Agent, which any of them deem reasonably
necessary to substantiate the Borrower's continuing compliance with the provisions of this
Regulatory Agreement or the Code.
The Borrower covenants that it will not knowingly take or permit any
(c)
action that would adversely affect the exclusion of interest on the Bonds from gross income of
the owners thereof for purposes of federal income taxation. Moreover, the Borrower covenants
to take any lawful action (including amendment of this Regulatory Agreement as may be
necessary, in the opinion of bond counsel reasonably acceptable to the Trustee) to comply fully
with all applicable rules, rulings, policies, procedures, regulations or other official statements
promulgated or proposed by the Department of the Treasury or the Internal Revenue Service
from time to time pertaining to obligations the interest on which is tax-exempt under Section
142(d) or any successor provision of the Code and affecting the Project.
(d)
If the Borrower defaults in the performance or observance of any
covenant, agreement or obligation of the Borrower set forth in this Regulatory Agreement and
such default remains uncured for a period of 30 days after notice thereof is given by the Trustee
to the Borrower (with a copy to the Servicing Agent) or within such further time as Bond
Counsel determines is necessary to correct the violation without loss of tax exemption of interest
on the Bonds, but not to exceed any limitations set by applicable regulations, then the Trustee
may (i) institute and prosecute any proceeding at law or in equity to abate, prevent or enjoin such
default, or to recover money damages caused by such default (including, without limitation,
issuing an order of noncompliance for substantial violations pursuant to Minnesota Statutes,
Section 474A.047, Subdivision 3, and assessing the annual penalty authorized thereby, but not to
accelerate repayment of amounts due under the Loan Agreements for the Bonds except as may
be permitted by the Loan Agreements for the Bonds), and (ii) exercise any remedies available
pursuant to the Loan Agreement, Indenture, or any Mortgage on the Project. The Borrower
agrees that an action to recover money damages for default will not be an adequate remedy at
law, and the Trustee shall have the right to institute an action for and seek specific performance
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by the Borrower to remedy such default. The Trustee agrees, before issuing a notice of
noncompliance pursuant to Minnesota Statutes, Section 474A.047, Subdivision 3, to give the
Borrower a draft of the notice and to give the Borrower 90 days to respond to said draft. The
provisions hereof are imposed upon and made applicable to the Land and shall run with the Land
and shall be enforceable against the Borrower, each purchaser, grantee, owner or lessee of the
Project, and the respective heirs, legal representatives, successors and assigns of the Borrower
and each such purchaser, grantee, owner or lessee.
No delay in enforcing the provisions hereof as to any breach or violation shall impair,
damage or waive the right of any party entitled to enforce the same or to obtain relief against or
recover for the continuation or repetition of such breach or violation or any similar breach or
violation thereof at any later time or time.
(e)
The Borrower acknowledges that the primary purpose for requiring
compliance by the Borrower with the restrictions provided in this Regulatory Agreement is to
comply with the Code and to preserve the federal income tax exemption of interest on the Bonds
to the owners thereof, and that the Trustee, on behalf of the owners of the Bonds, who are
declared to be third-party beneficiaries of this Regulatory Agreement, shall be entitled, for any
breach of the provisions hereof, to all remedies both at law and in equity in the event of any
default hereunder.

(0 Notwithstanding the foregoing contained in this Section 7, neither the
Issuer nor the Trustee may accelerate the Bonds or exercise any remedies available under the
Security Instrument (as defined in the Loan Agreement) without the prior written consent of the
Servicing Agent.
Indemnification. The Borrower hereby indemnifies, and agrees to defend
Section 8.
and hold harmless, the Trustee and City fiom and against all liabilities, losses, damages, costs,
expenses (including attorneys' fees and expenses), causes of action, suits, allegations, claims,
demands and judgments of any nature arising fiom the consequences of a legal or administrative
proceeding or action brought against it, on account of any failure by the Borrower to comply
with the terms of this Regulatory Agreement, or on account of any representation or warranty of
the Borrower contained herein being untrue, including, without limitation, any action for
damages, or for payment or reimbursement of taxes, penalties and interest, brought by the
owners of the Bonds or state or federal taxing authorities as a result of the interest on the Bonds
becoming includable in gross income of the owners thereof for federal and State income tax
purposes; provided, however, that the Borrower shall not be required to indemnify the Trustee or
City for any claims which arise fiom the negligence or malfeasance of the Trustee or the City.
These provisions shall survive payment of the Bonds and termination of this Regulatory
Agreement and the Indenture.
Amendment. It is agreed that the parties hereto shall promptly amend this
Section 9.
Regulatory Agreement (in a form suitable for recording) (with copy of all amendments provided
to the Servicing Agent) (a) to the extent and when necessary or advisable, in the opinion of bond
counsel reasonably acceptable to the Trustee, to preserve the exclusion of interest on the Bonds
fiom gross income of the owners thereof for purposes of federal income taxation, and (b) to the
extent requested by either party if, in the opinion of such bond counsel, such amendment will not
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adversely affect the federal tax exemption of interest on the Bonds and is in compliance with the
Act subject to the prior written consent of the Servicing Agent.
Section 10. Severability. The invalidity of any clause, part or provision of this
Regulatory Agreement shall not affect the validity of the remaining portions thereof.
Section 11. Notices. All notices to be given pursuant to this Regulatory Agreement
shall be in writing and shall be deemed given when mailed by certified or registered mail, return
receipt requested, or hand delivered, to the parties hereto at the addresses set forth below. Each
notice, certificate or other communication given hereunder by the Borrower shall be given to the
Trustee at the address set forth below. The Borrower, City and Trustee may, by notice given
hereunder, designate any further or different addresses to which subsequent notices, certificates
or other communications shall be sent. The initial addresses for notices and other
communications are as follows:
To the Borrower:

Gardens East Limited Partnership
2177 Youngrnan Avenue, Suite 180
St. Paul, MN 551 16
Attn: G. Terry McNellis

With a Copy to:

MuniMae Portfolio Services, LLC
621 East Pratt Street
3rdFloor
Baltimore, MD 2 1202
Attn: Director, Asset Management

To the Trustee:

Wells Fargo Bank, National Association
625 Marquette Avenue, 11th Floor
MAC N9311-115
Minneapolis, MN 55479
Attn: Corporate Trust Department

To the City:

City of Roseville, Minnesota
2660 Civic Center Drive
Roseville, Minnesota 55 113
Attn: City Finance Director

Section 12. Governing Law. This Regulatory Agreement shall be governed by the
laws of the State of Minnesota and, where applicable, the laws of the United States of America.
Section 13. Attorneys' Fees. In case any action at law or in equity, including an action
for declaratory relief, is brought against the Borrower to enforce the provisions of this
Regulatory Agreement, the Borrower agrees to pay reasonable attorneys' fees and other
reasonable expenses incurred by the Trustee or the City in connection with such action.
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IN WITNESS WHEREOF, the parties have caused this Regulatory Agreement to be
signed by their respective duly authorized representatives, as of the day and year first written
above.
WELLS FARGO BANK, NATIONAL
ASSOCIATION

STATE OF MINNESOTA

)
) ss.

COUNTY 0

1

-r

The foregoing i
said national association.

Regulatory Agreement relating to $12,000,000 Multifamily Housing Revenue Bonds (Centennial
Apartment), Series 2007
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CITY OF ROSEVILLE, MINNESOTA

City R)FslJlager

STATE OF MINNESOTA
COUNTY

)
) ss.
)

OFRAMS~

+&
al-

The foregoing instrument was acknowledged before me this
day of
, 2007, by (!.r~Q-b
K l d l Y ~ the
c ~ Mayor a n d w < ) l~xtI,m~d
, the
City Manager of the City of ~osev'ille,Minnesota, a Minnesota municipal corporation, on behalf
of said City.

5u.e

/I

,

Notary public
[Notarial Stamp]

Regulatory Agreement relating to $12,000,000 Multifamily Housing Revenue Bonds (Centennial
Gardens Project), Series 2007
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GARDENS EAST LIMITED PARTNERSHIP,
By: Gardens East LLC
Minnesota limited liability company,
Its General Partner

By:

6.Terry ~ c q e l l i s
Its Chief Manager

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this 1 7 ' ~day of July, 2007, by G.
Terry McNellis, the Chief Manager of Gardens East, LLC, a Minnesota limited liability
company, general partner in Gardens East Limited Partnership, a Minnesota limited partnership,
on behalf of said limited partnership.

[Notarial Stamp]

Regulatory Agreement relating to $ 12,000,000 Multifamily Housing Revenue Bonds (Centennial
Apartment), Series 2007
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EXHIBIT A
Legal Description
Parcel 1:

Lot 1, Block 1, Hamline Court

Parcel 2:

Lot 1, Block 2, Hamline Court

Rarnsey County, Minnesota
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EXHIBIT B
r

YNANT INCOME CERTIFICATION

Effective Date:
Move-in Date:

[7 Initial Certification

Recertification

(MMIDDNY):

Other

PART I. DEVELOPMENT DATA
Property Name:

County:

BIN #:

Address:

Unit Number:

# Bedrooms:

PART 11. HOUSEHOLD COMPOSITION
First Name & Middle
Initial

HH
Br #

Last Name

Relationship to
Head of Household

1

Date of Birth
(MMIDDNY)

FIT Student

( y or N)

Social Security or
Alien Reg. No.

HEAD

2

3
4

5
6
PART 111. GROSS ANNUAL INCOME (USE ANNUAL AMOUNTS)
HH

TOTALS

(B)
Soc. Secur~ty1Pensions

(A)
Employment or Wages

Br #

$

(D) above

Other Income

$

$

TOTAL INCOME (E):

$

$

Add totals from (A) through

(Dl

(c)
Public Assistance

PART IV. INCOME FROM ASSETS
HH
Mbr#

(F)

(GI

(H)

(7)

Type of Asset

CII

Cash Value of Asset

Annual Income from Asset

TOTALS:
Enter Column (H) Total
if over $5,000

$

$

Passbook Rate
$

x

2.00 %

Enter the greater of the total column I, or J: imputed income

=

(J) Imputed Income

$

TOTAL INCOME FROM ASSETS (K)

$

+ (K)]

$

(L) Total Annual Household Income from all sources [Add (E)

HOUSEHOLD CERTIFICATION & SIGNATURES
The information on this form will be used to determine maximum income eligibility. Ywe have provided for each person(s) set forth in Part I1 acceptable verification of
current anticipated annual income. Vwe agree to notify the landlord immediately upon any member of the household moving out of the unit or any new member
moving in. l/we agree to notify the landlord immediately upon any member becoming a full-time student.
.der penalties of perjury, Ywe certify that the information presented in this Certification is true and accurate to the best of mylour knowledge and belief. The
undersigned further understands that providing false representations herein constitutes an act of fraud. False, misleading or incomplete information may result in the
termination of the lease agreement.

B-I
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Signature
Signature

(Date)

Signature

(Date)

(Date)

Signature

(Date)

PART V. DETERMINATION OF INCOME ELIGIBILITY
TOTAL ANNUAL HOUSEHOLD
INCOME FROM ALL SOURCES
From Item (L) on page 1

Household Meets
Income Restriction
at:
60%
50%
40%
30%

Current Income Limit per Family Size:

$

Household Income at Move-in

$

RECERTIFICATION ONLY:
Current Income Limit x 140%
$

Household income exceeds 140% at
recertification:
[7 Yes
No

-%

Household Size at Move-in:
PART VI. RENT
Tenant Paid Rent
Utility Allowance

I

GROSS RENT FOR UNIT:
Tenant paid rent plus Utility
Allowance and other non-optional

Rent Assistance:
Other non-optional charges:

$
$

1

Unit Meets Rent Restriction at:

1

60%

I Maximum Rent Limit for this unit:

$
$

50%

40%

30%

0

%

I

$

I

I

PART VII. STUDENT STATUS
ARE ALL OCCUPANTS FULL-TIME
STUDENTS?

If yes, enter student explanation**
(also attach documentation)
Enter

Student explanation:
1. TANF assistance
2. Job training program
3. Single parenudependent child
4. Marriedljoint retum*

*Exception 4 for marriedJjoint return is the only exception available for units necessary to qualify tax-exempt bonds
PART VIII. PROGRAM TYPE
Mark the program(s) listed below (a. through e.) for which this household's unit will be counted toward the property's occupancy requirements.
Under each program marked, indicate the household's income status as established by this certification/recertification
a. Tax Credit [7
b. HOME
c. Tax Exempt
d. AHDP
(Name of Program)
See Part V above.

**

I

Income Status
Income Status
Income Status
Income Status
5O%AMGI
5 5 0 % AMGI
5 5 0 % AMGI
2 6 0 % AMGI
60% AMGI
[7 (80%AMGl
• sol**
80% AMGI
C1 s o l * *
17 <8O%AMGI
<OI**
01 **
Upon recertification, household was determined over. income (01) according to eligibility requirements of the program(s) marked above.

SIGNATURE OF OWNER / REPRESENTATIVE

1

ATTACHMENT B
Based on the representations herein and upon the proofs and documentation required to be submitted, the individual(s) named in Part I1 of this Tenant
Income Certification islare eligible under the provisions of Section 42 of the Internal Revenue Code, as amended, and the Land Use Restriction
Agreement (if applicable), to live in a unit in this Project.

SIGNATURE OF OWNER / REPRESENTATIVE

DATE
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INSTRUCTIONS FOR COMPLETING
TENANT INCOME CERTIFICATION
Thisform is to be completed by the owner or an authorized representative.

Part I - Development Data
Check the appropriate box for Initial Certification (move-in), Recertification (annual
recertification), or Other. If Other, designate the purpose of the recertification (i.e., a unit
transfer, a change in household composition, or other state-required recertification).
Move-in Date

Enter the date the tenant has or will take occupancy of the unit.

Effective Date

Enter the effective date of the certification. For move-in, this should be
the move-in date. For annual recertification, this effective date should be
no later than one year from the effective date of the previous
(re)certification.

Property Name

Enter the name of the development.

County

Enter the county (or equivalent) in which the building is located.

BIN #

Enter the Building Identification Number (BIN) assigned to the building
(from IRS Form 8609).

Address

Enter the unit number.

Unit Number

Enter the unit number.

# Bedrooms

Enter the number of bedrooms in the unit.

Part I1 - Household Composition
List all occupants of the unit. State each household member's relationship to the head of the
household by using one of the following coded definitions:
H
A
C
L

Head of household
Adult co-tenant
Child
Live-in caretaker

S
0
F
N

Spouse
Other family member
Foster child
None of the above

ATTACHMENT B

Enter the date of birth, student status, and Social Security number or alien registration number
for each occupant.

Ifthere are more than seven occupants, use an additional sheet ofpaper to list the remaining
household members and attach it to the certzfication.
Part I11 - Annual Income
See HUD Handbook 4350.3 for complete instructions on verifying and calculating income,
including acceptable forms of verification.
From the third party verification forms obtained from each income source, enter the gross
amount anticipated to be received for the 12 months from the effective date of the
(re)certification. Complete a separate line for each income-earning member. List the respective
household member number from Part 11.
Column (A)

Enter the annual amount of wages, salaries, tips, commissions, bonuses,
and other income from employment; distributed profits and/or net income
from a business.

Column (B)

Enter the annual amount of Social Security, Supplemental Security
Income, pensions, military retirement, etc.

Column (C)

Enter the annual amount of income received from public assistance (i.e.,
TANF', general assistance, disability, etc.)

Column (D)

Enter the annual amount of alimony, child support, unemployment
benefits, or any other income regularly received by the household.

Row (E)

Add the totals from columns (A) through (D) above. Enter this amount.

Part IV - Income from Assets
See HUD Handbook 4350.3 for complete instructions on verifying and calculating income from
assets, including acceptable forms of verification.
From the third party verification forms obtained from each asset source, list the gross amount
anticipated to be received during the 12 months from the effective date of the certification. List
the respective household member number from Part I1 and complete a separate line for each
member.
Column (F)

List the type of asset (i.e., checking account, savings account, etc.)

Column (G)

Enter C (for current, if the family currently owns or holds the asset), or I
(for imputed, if the family has disposed of the asset for less than fair
market value within two years of the effective date of (re)certification).
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Column (H)

Enter the cash value of the respective asset.

Column (I)

Enter the anticipated annual income from the asset (i.e., savings account
balance multiplied by the annual interest rate).

TOTALS

Add the total of Column (H) and Column (I), respectively.

If the total in Column (H) is greater than $5,000, you must do an imputed calculation of asset
income. Enter the Total Cash Value, multiply by 2 % and enter the amount in (J), Imputed
Income.
Row (K)

Enter the Greater of the total in Column (I) or (J)

Row (L)

Total Annual Household Income from All Sources Add (E) and (K) and
enter the total
HOUSEHOLD CERTIFICATION AND SIGNATURES

After all verifications of income andlor assets have been received and calculated, each household
sign and date the Tenant Income Certification. For move-in, it is
member age 18 or older
recommended that the Tenant Income Certification be signed no earlier than five days prior to
the effective date of the certification.
Part V - Determination of Income Eligibility

Total Annual Household
Income from all sources

Enter the number fiom item (L).

Current Income Limit per
size.
Family Size

Enter the Current Move-in Income Limit for the household

Household income at move-in
the .
Household size at move-in

For recertifications only. Enter the household income from

Household Meets Income
Restriction

Current Income Limit x 140%

move-in certification. On the adjacent line, enter the
number of household members from the move-in
certification.
Check the appropriate box for the income restriction that
the
household meets according to what is required by the setaside(s) for the project.
For recertification only. Multiply the Current Maximum
Move-in Income Limit by 140% and enter the total.
Below, indicate whether the household income exceeds that
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total. If the Gross Annual Income at recertification is
greater than 140% of the current income limit, then the
available unit rule must be followed.

Part VI - Rent
Tenant Paid Re

Enter the amount the tenant pays toward rent (not including rent assistance
payments such as Section 8).

Rent Assistance

Enter the amount of rent assistance, if any.

Utility Allowance

Enter the utility allowance. If the owner pays all utilities, enter zero.

Other non-optional

Enter the amount of non-optional charges, such as mandatory garage rent,
storage
lockers, charges for services provided by the development, etc.

charges
Gross Rent for Unit

Enter the total of Tenant Paid Rent plus Utility Allowance and other nonoptional charges.

Maximum Rent
Limit for this unit

Enter the maximum allowable gross rent for the unit.

Unit Meets Rent

Check the appropriate rent restriction that the unit meets according to what
is
required by the set-aside(s) for the project.

Restriction at ??

Part VII - Student Status
If all household members are full-time* students, check "yes." If at least one household member
is not a full-time student, check "no."
If "yes" is checked, the appropriate exemption must be listed in the box to the right. If none of
the exemptions apply, the household is ineligible to rent the unit.

* Full time is determined by the school the student attends.
Part VIII - Program Type
Mark the program(s) for which this unit will be counted toward the property's occupancy
requirements. Under each program marked, indicate the household's income status as
established by this certification/recertification. If the property does not participate in the HOME,
Tax-Exempt Bond, Affordable Housing Disposition, or other housing program, leave those
sections blank.
Tax Credit

See Part V above.
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HOME

If the property participates in the HOME program and the unit this
household will occupy will count towards the HOME program set-asides,
mark the appropriate box indicating the household's designation.

Tax Exempt

If the property participates in the Tax Exempt Bond program, mark the
appropriate box indicating the household's designation.

AHDP

If the property participates in the Affordable Housing Disposition Program
(AHDP), and this household's unit will count towards the set-aside
requirements, mark the appropriate box indicating the household's
designation.

Other

If the property participates in any other affordable housing program,
complete the information as appropriate.
SIGNATURE OF OWNER / REPRESENTATIVE

It is the responsibility of the owner or the owner's representative to sign and date this document
immediately following execution by the resident(s).
The responsibility of documenting and determining eligibility (including completing and signing
the Tenant Income Certification form) and ensuring such documentation is kept in the tenant file
is extremely important and should be conducted by someone well-trained in tax credit
compliance.
These instructions should not be considered a cornplete guide on tax credit compliance. The
responsibility for conzpliance with federal program regulations lies with the owner of the
building(') for which the credit is allowable.

