REQUEST FOR COUNCIL ACTION
Date:
May 17, 2021
Item No.:
9.d
Department Approval

Item Description:
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The City Council and Roseville Economic Development Authority (REDA) have been collaborating
on the subdivision and sale of excess City-owned property located at 2501 Fairview Avenue, known
as the Fairview Fire Station. The legislative history is as follows:
•

June 22, 2020: The City Council approved the Minor Plat for 2501 Fairview Avenue, creating
proposed Lots 1 & 2, Block 1, FAIRVIEW FIRE STATION. The purpose of the plat was to
create a saleable lot to dispose of excess City-owned property, which consists of Lot 2 of the
approved plat. Hereinafter, these lots will be referred to as Lot 1 and Lot 2, although this legal
description will not be finalized until the plat is filed, which will occur simultaneously as part
of the closing with Genisys Credit Union.

•

July 27, 2020: The City Council directed staff to enter into a listing agreement for brokerage
services regarding the sale of Lot 2, Block 1, FAIRVIEW FIRE STATION.

•

December 7, 2020: The REDA entered into a Letter of Intent with Genisys Credit Union for
the purchase of Lot 2, Block 1, FAIRVIEW FIRE STATION.

•

April 12, 2021: The City Council authorized the transfer of Lot 2, Block 1, FAIRVIEW FIRE
STATION to the REDA.

•

April 19, 2021: The REDA authorized a Purchase Agreement with Genisys Credit Union.
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Authorize the Mayor and City Manager to Execute Lease Amendments and
Easements needed to facilitate the sale of proposed Lot 2, Block 1, FAIRVIEW
FIRE STATION, currently addressed as 2501 Fairview Avenue

BACKGROUND

6

11

City Manager Approval

The City will retain Lot 1, Block 1, FAIRVIEW FIRE STATION. This lot contains the City water
tower. An Access Easement across Lot 2, Block 1, FAIRVIEW FIRE STATION will ensure continued
access to Lot 1, by both the City and telecommunication carriers, following the sale of Lot 2. Four
telecommunication carriers are currently leasing property from the City in order to maintain
telecommunications antennas, and associated equipment/shelters, on either the City water tower or
lattice tower that are contained on Lot 1. These leases need to be amended to reflect the newly platted
legal description and to ensure these leases no longer encumber Lot 2.
AT&T, Sprint, Verizon, and T-Mobile all have leases and easements requiring City Council
authorization to amend. Often times, the actual lease (and/or amendments) are not recorded against
the property, but instead, a memorandum of lease is recorded, meaning both the lease and
memorandum of lease need to be amended to accomplish the revised legal description. Below is a
summary of the various documents needing amendment, outlined by telecommunication carrier:
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AT&T
AT&T is currently located on the City water tower and plans to relocate to the lattice tower. A
proposed lease amendment is needed to accomplish this, which will also accomplish the revised legal
description and grant a non-exclusive easement across Lot 2. There is no change to the lease rates
being paid under the current lease. The attached Second Amendment to Lease Agreement includes the
following documents:

36

•

Second Amendment to Lease Agreement

37

•

Partial Release of Lease and Memorandum
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•

Second Amendment to Memorandum of Lease
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Sprint
Sprint is located on the lattice tower. The only action needed is to authorize execution of documents
reflecting the revised legal description. This includes:
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•

Partial Release of Lease Agreement

43

•

Second Amendment to Communication Site Lease
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•

First Amendment to Memorandum of Lease
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Verizon

46
47
48

Verizon is located on the City water tower. Several actions are needed to facilitate relocation of
Verizon’s fiber line, ensuring continued access to their existing equipment shelter, and to revise the
legal description. This includes:
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•

Partial Release of Lease and Memorandum
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•

Amendment No. 4 to Verizon Lease Agreement

51

•

First Amendment to Memorandum of Lease Agreement
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•

Declaration of Access Easement (for access to their equipment shelter)
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Council is advised that authorization of Amendment No. 4 includes the city agreeing to pay Verizon
$9,000 to move their fiber line into the utility easement that exists along the northern 20 feet of Lot 2.
Verizon originally requested $15,000 for this work. Currently, Verizon’s fiber line lies within the area
Genisys proposes to redevelop. While it is the City’s position Verizon’s fiber line is not legally
permissible to exist in its current location, a prior consent form signed by the former Finance Director,
has caused Verizon to take the position that their fiber is legally permissible in its current location.
The City’s telecommunications attorney has advised the City they would likely prevail should the
matter go to court, but the City doesn’t have time to undergo this process and it would cost more than
$9,000 in legal fees to litigate. In order to facilitate a timely sale to Genisys Credit Union, staff has
negotiated in good faith regarding relocation.
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T-Mobile
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T-Mobile is located on the lattice tower. The only action needed is to authorize execution of
documents reflecting the revised legal description. This includes:
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•

Partial Release of Lease Agreement
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•

Second Amendment to Lease Agreement

68

•

Second Amendment to Memorandum of Agreement

Page 2 of 3

71

In addition to the Council authorization to execute the documents bulleted above, the Council is also
asked to authorize a Declaration of Access Easement, providing continued access across Lot 2 to Lot
1 for use by the City and telecommunication carriers.
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POLICY OBJECTIVE

69
70

77

The City Council has expressed interest in disposing of excess City-owned property. The 2040
Comprehensive Plan guides this property for Core Mixed Use. Redevelopment of the property for a
bank would comply with this land use designation. The Planning Commission has previously provided
a 6-1 recommendation that the sale and redevelopment of this property is in alignment with the 2040
Comprehensive Plan.
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BUDGET IMPLICATIONS
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The sale of Lot 2, Block 1, FAIRVIEW FIRE STATION will yield land sale proceeds and property
taxes. Council has previously suggested the land sale proceeds replenish the fund used for purchasing
Lexington Shoppes. Additional legal and surveyor costs have been incurred, as well as a brokerage
fee due at closing, which will be paid for with land sale proceeds. The lease revenue collected from
the various telecommunication carriers will not change by authorizing these amendments.
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STAFF RECOMMENDATION
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Authorize the Mayor and City Manager to execute lease amendment documents and easements to
facilitate the sale of proposed Lot 2, Block 1, FAIRVIEW FIRE STATION, subject to the City’s
telecommunication attorney’s acceptance of final agreement and easement language.
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REQUESTED COUNCIL ACTION
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Authorize the Mayor and City Manager to execute lease amendment documents and easements to
facilitate the sale of proposed Lot 2, Block 1, FAIRVIEW FIRE STATION, subject to the City’s
telecommunication attorney’s acceptance of final agreement and easement language.
Prepared by:

Janice Gundlach, Community Development Director
Marc Culver, Public Works Director

Attachments:

A:
B:
C:
D:
E:
F:
G:
H:
I:
J:
K:
L:
M:
N:

AT&T – Second Amendment to Lease Agreement
AT&T – Partial Release of Lease and Memorandum
AT&T – Second Amendment to Memorandum of Lease
Sprint – Partial Release of Lease Agreement
Sprint – Second Amendment to Communications and Site Lease
Sprint – First Amendment to Memorandum of Lease
Verizon – Partial Release of Lease and Memorandum
Verizon – Amendment No. 4 to Verizon Lease Agreement
Verizon – First Amendment to Memorandum of Lease Agreement
Verizon – Declaration of Access Easement (equipment shelter)
T-Mobile – Partial Release of Lease Agreement
T-Mobile – Second Amendment to Lease Agreement
T-Mobile – Second Amendment to Memorandum of Agreement
Declaration of Access Easement
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ATTACHMENT A

Market: RUMW
Cell Site Number: MNL01235
Cell Site Name: Rosedale Shopping Center
Fixed Asset Number: 10111985

SECOND AMENDMENT TO LEASE AGREEMENT
THIS SECOND AMENDMENT TO LEASE AGREEMENT (“Second Amendment”) is
entered into this ____ day of _____________________, 2021, by and between the City of
Roseville, a Minnesota municipal corporation, having a mailing address of 2660 Civic Center
Drive, Roseville, Minnesota 55113 (“Owner”) and New Cingular Wireless PCS, LLC, a Delaware
limited liability company, having a mailing address of 1025 Lenox Park Blvd. NE, 3rd Floor,
Atlanta, GA 30319 (“Lessee”).
WHEREAS, Owner and Lessee entered into a Lease Agreement dated March 13, 2006, as
amended by a First Amendment to Lease Agreement dated September 10, 2013, whereby Owner
leased to Lessee certain Premises, therein described, that are a portion of the Property located at
2501 Fairview Avenue, Roseville, Minnesota 55113 (“Agreement”); and
WHEREAS, Owner and Lessee desire to amend the Agreement to modify the legal
description of Owner’s Property; and
WHEREAS, as a result of the change in the legal description of the Owner’s Property,
Owner and Lessee acknowledge that an easement for ingress and egress is needed to the benefit of
the Owner’s Property and the Premises; and
WHEREAS, Lessee desires to change, modify or relocate the Communication Facility; and
WHEREAS, Owner and Lessee desire to amend the Agreement to modify the notice
section; and
WHEREAS, Owner and Lessee, in their mutual interest, wish to amend the Agreement as
set forth below accordingly.
NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and Lessee
agree as follows:
1. Owner has determined that it is desirable to subdivide the Owner’s Property that was
initially subject to the Agreement. “Owner’s Property” shall hereafter be the real property legally
described on the attached Exhibit A, which shall replace the Exhibit A from the original Lease
Agreement in its entirety.
2. The real estate legally described on Exhibit 1 is hereby released from the Agreement.
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3. Lessee will execute and deliver to Owner for recording, at Owner’s sole cost and
expense, the Partial Release of Lease and Memorandum in the form attached hereto as Exhibit 2.
4. Owner will, at Owner’s sole cost and expense, obtain and record an ingress/egress
easement over and across a portion of the land on Exhibit 1 containing a paved drive, which is
being sold by Owner and released from this Agreement. Said easement will be to the benefit of
Owner’s Property.
5. Lessee’s existing equipment located at the 75’ RAD center on the Water Tank will be
removed and relocated to the adjacent 180’ self support tower at the 175’ RAD center as shown
on the attached Exhibit B.
6. The attached Exhibit B shall replace the current Exhibit 1-A and Exhibit B from the
Agreement in its entirety and the Lessee shall have the right to change, modify or relocate the
Antenna Facilities, as more completely described on the attached Exhibit B, consistent with
Sections 5 and 6 of the Agreement.
7. Section 17 (Notices) of the Agreement is hereby deleted in its entirety and replaced
with the following:
NOTICES. All notices, requests, demands and communications hereunder will be given
by first class certified or registered mail, return receipt requested, or by a nationally
recognized overnight courier, postage prepaid, to be effective when properly sent and
received, refused or returned undelivered. Notices will be addressed to the parties as
follows:
If to Lessee:

New Cingular Wireless PCS, LLC
Attn: Network Real Estate Administration
RE: Cell Site #: MNL01235, Cell Site Name: Rosedale Mall (MN)
FA No.: 10111985
1025 Lenox Park Blvd. NE., 3rd Floor
Atlanta, GA 30319

With the required copy of legal notice sent to Lessee at the address above, a copy to:
Legal Department:
New Cingular Wireless PCS, LLC
Attn: Legal Department
RE: Cell Site #: MNL01235, Cell Site Name: Rosedale Mall (MN)
FA No.: 10111985
208 S. Akard Street
Dallas, TX 75202-4206
A copy sent to the Legal Department is an administrative step which alone does not
constitute legal notice.
If to Owner:
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City of Roseville
Attn: Finance Department
2
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2660 Civic Center Drive
Roseville, MN 55113
Either party hereto may change the place for the giving of notice to it by thirty (30) days
prior written notice to the other as provided herein.
8. Memorandum of Lease. Either party will, at any time upon fifteen (15) days prior
written notice from the other, execute, acknowledge, and deliver to the other a recordable Second
Amendment to Memorandum of Lease substantially in the form of the Exhibit 3. Either party may
record this memorandum at any time, in its absolute discretion.
9. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement, the First Amendment to Lease Agreement, and this Second Amendment, the terms of
this Second Amendment shall control. Except as expressly set forth in this Second Amendment,
the Agreement, as previously amended, otherwise is unmodified and remains in full force and
effect. Each reference in the Agreement to itself shall be deemed also to refer to the Agreement
as amended by the First Amendment to Lease Agreement and the Second Amendment.
10. Capitalized Terms. All capitalized terms used but not defined herein shall have the
same meanings as defined in the Agreement.
[THE REMAINDER OF THIS PAGE IS INTENTIONALLY BLANK]
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IN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Second Amendment on the dates set forth below.
OWNER:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor
By: ______________________________
City Manager
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.
_____________________________
Notary Public
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LESSEE:
New Cingular Wireless PCS, LLC, a
Delaware limited liability company
By: AT&T Mobility Corporation, a
Delaware corporation
Its: Manager

STATE OF MINNESOTA
COUNTY OF RAMSEY

By: ______________________________
Its: ______________________________

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 20___, by _______________________, the Real Estate and Construction
Manager of AT&T Mobility Corporation, a Delaware corporation, the Manager of New Cingular
Wireless PCS, LLC, a Delaware limited liability company, on behalf of the limited liability
company as the Lessee.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Kennedy & Graven, Chartered
Fifth Street Towers, Suite 700
150 South Fifth Street
Minneapolis, MN 55402
(612) 337-9300 (AKG)
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EXHIBIT A
LEGAL DESCRIPTION

Lot 1, Block 1, Fairview Fire Station, according to the recorded plat thereof, Ramsey County,
Minnesota,
Together with an ingress and egress easement over and across the south 40.00 feet of Lot 2,
Block 1, Fairview Fire Station, according to the recorded plat thereof, Ramsey County,
Minnesota.
The property interests leased and granted by the Owner to the Lessee (collectively the
"Premises'') are the following:
• Ground space for shelter, HVAC and generator, see Exhibit B for details;
• Structure exterior space for attachment of antennas, see Exhibit B for details;
• Space required for cable runs to connect equipment and antennas, see exhibit B for
details;
• Non-exclusive easements required to run utility lines and cables, see Exhibit B for
details; and
• Non-exclusive easement across Owner's Property for access, see Exhibit B for details.
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EXHIBIT B
See attached drawings comprised of 14 page(s), last revised on January 26, 2021, prepared
by Qualtek Wireless.
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EXHIBIT 1
LEGAL DESCRIPTION FOR PROPERTY
RELEASED FROM AGREEMENT

The following property is hereby released from the terms and conditions of the Agreement:
Lot 2, Block 1, Fairview Fire Station, according to the recorded plat thereof, Ramsey County,
Minnesota.
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EXHIBIT 2
PARTIAL RELEASE OF LEASE AND MEMORANDUM
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EXHIBIT 3
SECOND AMENDMENT TO MEMORANDUM OF LEASE
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PARTIAL RELEASE OF LEASE AND MEMORANDUM
This Partial Release of Lease and Memorandum (“Partial Release of Lease and
Memorandum”) is made as of the ___ day of _____________, 2021, by the City of Roseville, a
Minnesota municipal corporation (the “Owner”), and New Cingular Wireless PCS, LLC, a
Delaware limited liability company (the “Lessee”).
RECITALS:
WHEREAS, the Owner and the Lessee are parties to that certain Lease Agreement dated
March 13, 2006, as amended by a First Amendment to Lease Agreement dated September 10, 2013
(the “Agreement”).
WHEREAS, a Memorandum of Lease memorializing the Agreement was recorded on
October 6, 2008, as Document No. 4120080, and a First Amendment to Memorandum of Lease
was recorded on October 28, 2013, as Document No. 4430510.
WHEREAS, the Owner and the Lessee have agreed to release the real property legally
described on Exhibit A (the “Released Property”) from the Agreement, as amended.
PARTIAL RELEASE OF LEASE AND MEMORANDUM:
In consideration of the foregoing, the Owner and Lessee agree as follows:
hereof.

1.

The Recitals are true and correct and are fully incorporated herein and made a part

2.

The Released Property is hereby released from the Agreement, as amended.

3.
The Agreement remains in full force and effect with respect to the other real
property that is and remains subject to the Agreement.
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IN WITNESS WHEREOF, the Owner and Lessee have executed this Partial Release of
Lease and Memorandum as of the date first written above.
OWNER:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

By: ______________________________
City Manager

The foregoing instrument was acknowledged before me this _____ day of
____________________,
20___,
by
________________________
and
___________________the Mayor and City Manager of the City of Roseville, a municipal
corporation, on behalf of said municipal corporation.
_____________________________
Notary Public
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LESSEE:
New Cingular Wireless PCS, LLC, a
Delaware limited liability company
By: AT&T Mobility Corporation, a Delaware
corporation
Its: Manager
By: Kristan Knutson
Its: Area Manager
Engineering
STATE OF MINNESOTA
COUNTY OF RAMSEY

Construction

&

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 2021, by Kristan Knutson, the Area Manager Construction & Engineeringof AT&T Mobility Corporation, a Delaware corporation, the Manager of New Cingular Wireless
PCS, LLC, a Delaware limited liability company, on behalf of the limited liability company as the
Lessee.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Kennedy & Graven, Chartered
Fifth Street Towers, Suite 700
150 South Fifth Street
Minneapolis, MN 55402
(612) 337-9300 (AKG)

RS275-26-689523.v2

ATTACHMENT B

EXHIBIT A
Legal Description

Lot 2, Block 1, Fairview Fire Station, according to the recorded plat thereof, Ramsey County,
Minnesota.
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SECOND AMENDMENT TO
MEMORANDUM OF LEASE
This Second Amendment to Memorandum of Lease is entered into this ______ day of
__________________, 20__, by and between the City of Roseville, a Minnesota municipal
corporation, having a mailing address of 2660 Civic Center Drive, Roseville, Minnesota 55113
(“Owner”) and New Cingular Wireless PCS, LLC, a Delaware limited liability company, having
a mailing address of 1025 Lenox Park Blvd. NE, 3rd Floor, Atlanta, GA 30319 (“Lessee”).
1.

Owner and Lessee entered into a certain Lease Agreement on the 13th day of March,
2006, as amended by that certain First Amendment to the Lease Agreement dated
September 10, 2013, for the purpose of installing, operating, and maintaining a
communications facility and other improvements (“Agreement”). A Memorandum
of Lease reflecting the Agreement was recorded October 6, 2008, as Document No.
4120080, and a First Amendment to Memorandum of Lease was recorded October
28, 2013, as Document No. 4430510.

2.

Owner and Lessee agree that the legal description of “Owner’s Property”, subject
to the Agreement, as amended, contained in Exhibit A of the Memorandum of
Lease and Exhibit A of the First Amendment to Memorandum of Lease, has been
platted and the legal description has changed. The Owner’s Property is now legally
described as shown in the attached Exhibit A, which shall replace Exhibit A in its
entirety from the Agreement.

3.

This Second Amendment to Memorandum of Lease is not intended to amend or
modify, and shall not be deemed or construed as amending or modifying, any of
the terms, conditions or provisions of the Agreement, all of which are hereby
ratified and affirmed. In the event of a conflict between the provisions of the
Memorandum of Lease, the First Amendment to Memorandum of Lease, this
Second Amendment to Memorandum of Lease, and the provisions of the
Agreement, the provisions of the Agreement shall control. The Agreement shall be
binding upon and inure to the benefit of the parties and their respective heirs,
successors, and assigns.
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IN WITNESS WHEREOF, the parties have executed this Second Amendment to
Memorandum of Lease as of the day and year first above written.
OWNER:
City of Roseville, a Minnesota municipal
corporation

By: ______________________________
Mayor

By: ______________________________
City Manager

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.

_____________________________
Notary Public

RS275-26-689522.v2

ATTACHMENT C

LESSEE:
New Cingular Wireless PCS, LLC, a
Delaware limited liability company
By: AT&T Mobility Corporation, a
Delaware corporation
Its: Manager

By: Kristan Knutson
Its: Area Manager Construction &
Engineering
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 2021, by Kristan Knutson, the Area Manager Construction & Engineering
of AT&T Mobility Corporation, a Delaware corporation, the Manager of New Cingular Wireless
PCS, LLC, a Delaware limited liability company, on behalf of the limited liability company, as
the Lessee.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Kennedy & Graven, Chartered
Fifth Street Towers, Suite 700
150 South Fifth Street
Minneapolis, MN 55402
(612) 337-9300 (AKG)
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EXHIBIT A
LEGAL DESCRIPTION FOR “OWNER’S PROPERTY”
Lot 1, Block 1, Fairview Fire Station, according to the recorded plat thereof, Ramsey County,
Minnesota,
Together with an easement for ingress and egress over and across the south 40.00 feet of Lot 2,
Block 1, Fairview Fire Station, according to the recorded plat thereof, Ramsey County,
Minnesota.
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PARTIAL RELEASE OF LEASE AND MEMORANDUM
This Partial Release of Lease and Memorandum (“Partial Release of Lease and
Memorandum”) is made as of the ___ day of _____________, 2021, by the City of Roseville, a
Minnesota municipal corporation (the “Owner”), and Sprint Spectrum Realty Company, LLC,
(formerly a limited partnership) a Delaware limited liability company (“Lessee”), successor in
interest to Sprint Spectrum L.P., a Delaware limited partnership, successor in interest to Nextel
West Corp., a Delaware corporation, formerly known as OneComm Corporation, N.A., a Delaware
corporation, successor by merger to C-CALL CORP., a Delaware corporation (previously referred
to as C-CALL).
RECITALS:
WHEREAS, the Owner and the Lessee are parties to that certain Communications Site
Lease dated October 18, 1994, as addended to by that certain Addendum No. 1 dated November
7, 1994, and as amended by a First Amendment to Communications Site Lease dated April 8,
2019, and as amended by a Second Amendment to Communications Site Lease dated
___________, 2021 (the “Agreement”).
WHEREAS, a Memorandum of Lease memorializing the Agreement was recorded on June
23, 1998, as Document No. 2494887.
WHEREAS, the Owner and the Lessee have agreed to release the real property legally
described on Exhibit A (the “Property”) from the Agreement, as amended.
PARTIAL RELEASE OF LEASE AND MEMORANDUM:
In consideration of the foregoing, the Owner and Lessee agree as follows:
hereof.

1.

The Recitals are true and correct and are fully incorporated herein and made a part

2.

The Property is hereby released from the Agreement, as amended.

ATTACHMENT D

3.
The Agreement remains in full force and effect with respect to the other real
property that is and remains subject to the Agreement.

ATTACHMENT D

IN WITNESS WHEREOF, the Owner and Lessee have executed this Partial Release of
Lease and Memorandum as of the date first written above.
OWNER:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

By: ______________________________
City Manager

The foregoing instrument was acknowledged before me this _____ day of
____________________,
20___,
by
________________________
and
___________________the Mayor and City Manager of the City of Roseville, a municipal
corporation, on behalf of said municipal corporation.
_____________________________
Notary Public

ATTACHMENT D

LESSEE:
Sprint Spectrum Realty Company, LLC, a
Delaware limited liability company
By: ______________________________
Its: ______________________________
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 20___, by _______________________, the _____________________ of
Sprint Spectrum Realty Company, LLC, a Delaware limited liability company.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999

ATTACHMENT D

EXHIBIT A
Legal Description

Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota, subject to an easement for
access and utilities retained by Lessee, its successors and assigns over, under and across the south
40.00 feet of Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.

ATTACHMENT E

SECOND AMENDMENT TO COMMUNICATIONS SITE LEASE
THIS SECOND AMENDMENT TO COMMUNICATIONS SITE LEASE (“Second
Amendment”) is entered into this ____ day of _____________________, 2021, by and between
the City of Roseville, a Minnesota municipal corporation, having a mailing address of 2660 Civic
Center Drive, Roseville, Minnesota 55113 (“Lessor”), and Sprint Spectrum Realty Company,
LLC, a Delaware limited liability company (formerly a limited partnership), successor in interest
to Sprint Spectrum L.P., a Delaware limited partnership, successor in interest to Nextel West
Corp., a Delaware corporation, formerly known as OneComm Corporation, N.A., a Delaware
corporation, successor by merger to C-CALL CORP., a Delaware corporation (previously referred
to as C-CALL), having a mailing address of Mailstop KSOPHD0101-Z2650, 6220 Sprint
Parkway, Overland Park, KS 66251-2650 (“Lessee”).
WHEREAS, Lessor and Lessee (or its predecessor-in-interest) entered into a
Communications Site Lease dated October 18, 1994, as addended to by that certain Addendum
No. 1 dated November 7, 1994, and as amended by a First Amendment to Communications Site
Lease dated April 8, 2019 (collectively, the “Agreement”), whereby Lessor leased to Lessee
certain Premises and grants to Lessee non-exclusive access and utilities easements to certain
Access Areas, therein described, that are a portion of the Property located at 2501 Fairview
Avenue, Roseville, Minnesota 55113; and
WHEREAS, Lessor desires to subdivide the Property; and
WHEREAS, Lessor and Lessee desire to amend the Agreement to modify the legal
description of Lessor’s Property; and
WHEREAS, Lessor and Lessee, in their mutual interest, wish to amend the Agreement as
set forth below accordingly.
NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Lessor and Lessee
agree as follows:
1. Lessor’s Property. Lessor has determined that it is desirable to subdivide the real
property that was initially subject to the Agreement. Lessor’s “Property” shall hereafter be the
Lessor’s real property legally described on Exhibit 2-A.
2. Release of a Portion of Property. The real estate legally described on Exhibit 2-B is
hereby released from the Agreement, subject to the retention by Lessee, its successors and assigns,
of an access and utilities easement as described therein.
3. Lessee will execute and deliver to Owner for recording, at Owner’s sole cost and
expense, the Partial Release of Lease and Memorandum in the form attached hereto as Exhibit
2-C.
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4. Memorandum of Lease. Either party will, at any time upon fifteen (15) days prior
written notice from the other, execute, acknowledge, and deliver to the other a recordable First
Amendment to Memorandum of Lease substantially in the form of the Exhibit 2-D. Either party
may record this memorandum at any time, in its absolute discretion.
5. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this Second Amendment, the terms of this Second Amendment shall control.
Except as expressly set forth in this Second Amendment, the Agreement, otherwise is unmodified
and remains in full force and effect. Each reference in the Agreement to itself shall be deemed
also to refer to the Agreement as amended by the Second Amendment.
6. Capitalized Terms. All capitalized terms used but not defined herein shall have the
same meanings as defined in the Agreement.
IN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Second Amendment on the dates set forth below.
LESSOR:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor
By: ______________________________
City Manager
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.
_____________________________
Notary Public
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LESSEE:
Sprint Spectrum Realty Company, LLC, a
Delaware limited liability company

STATE OF MINNESOTA
COUNTY OF RAMSEY

By: ______________________________
Its: ______________________________

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 20___, by _______________________, the _____________________ of
Sprint Spectrum Realty Company, LLC, a Delaware limited liability company.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999
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EXHIBIT 2-A
LEGAL DESCRIPTION

Lot 1, Block 1, Fairview Fire Station, Ramsey County, Minnesota,
Together with an easement for access and utilities over, under and across the south 40.00 feet of
Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
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EXHIBIT 2-B
LEGAL DESCRIPTION FOR PROPERTY
RELEASED FROM AGREEMENT

The following property is hereby released from the terms and conditions of the Agreement:
Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota, subject to an easement for
access and utilities retained by Lessee, its successors and assigns, over, under and across the
south 40.00 feet of Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
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EXHIBIT 2-C
PARTIAL RELEASE OF LEASE AND MEMORANDUM

The Partial Release of Lease and Memorandum follows.
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EXHIBIT 2-D
FIRST AMENDMENT TO MEMORANDUM OF LEASE

The First Amendment to Memorandum of Lease follows.

7
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RECORDING REQUESTED BY AND
WHEN RECORDED MAIL TO:
Sprint Contracts & Performance
Mailstop KSOPHD0101-Z2650
6220 Sprint Parkway
Overland Park, Kansas 66251-2650

[space above this line for Recorder’s use]
FIRST AMENDMENT TO
MEMORANDUM OF LEASE
This First Amendment to Memorandum of Lease is entered into this ______ day of
__________________, 2021, by and between the City of Roseville, a Minnesota municipal
corporation, having a mailing address of 2660 Civic Center Drive, Roseville, Minnesota 55113
(“Lessor”) and Sprint Spectrum Realty Company, LLC, a Delaware limited liability company
(formerly a limited partnership), successor in interest to Sprint Spectrum L.P., a Delaware limited
partnership, successor in interest to Nextel West Corp., a Delaware corporation, formerly known
as OneComm Corporation, N.A., a Delaware corporation, successor by merger to C-CALL
CORP., a Delaware corporation (previously referred to as C-CALL), having a mailing address of
Mailstop KSOPHD0101-Z2650, 6220 Sprint Parkway, Overland Park, KS 66251-2650
(“Lessee”).
1.

Lessor and Lessee (or its predecessor-in-interest) entered into a Communications
Site Lease dated October 18, 1994, as addended to by that certain Addendum No.
1 dated November 7, 1994, as amended by a First Amendment to Communications
Site Lease dated April 8, 2019, and as amended by a Second Amendment to
Communications Site Lease dated ________, 2021 (collectively, the
“Agreement”), whereby Lessor leased to Lessee certain Premises and grants to
Lessee non-exclusive access and utilities easements to certain Access Areas,
therein described, that are a portion of the Property located at 2501 Fairview
Avenue, Roseville, Minnesota 55113 for the purpose of installing, operating, and
maintaining a communications facility and other improvements. A Memorandum
of Lease reflecting the Agreement was recorded June 23, 1998, as Document No.
2494887.

2.

The new term of Lessee’s tenancy under the Agreement is for five (5) years
commencing on November 1, 2019 (“New Initial Term”), and is subject to four
(4) additional terms of five (5) years each (each a “New Renewal Term”) that may
be exercised by Lessee.
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3.

Lessor and Lessee agree that the Land that is the subject of the Agreement is
described in Exhibit A annexed hereto. The portion of the Land being leased to
Lessee (the “Premises”) and the non-exclusive access and utilities easements
(“Access Areas”) are set forth in the Agreement.

3.

This First Amendment to Memorandum of Lease is not intended to amend or
modify, and shall not be deemed or construed as amending or modifying, any of
the terms, conditions or provisions of the Agreement, all of which are hereby
ratified and affirmed. In the event of a conflict between the provisions of the
Memorandum of Lease and the provisions of the Agreement, the provisions of the
Agreement shall control. The Agreement shall be binding upon and inure to the
benefit of the parties and their respective heirs, successors, and assigns.

IN WITNESS WHEREOF, the parties have executed this First Amendment to
Memorandum of Lease as of the day and year first above written.
LESSOR:
City of Roseville, a Minnesota municipal
corporation

By: ______________________________
Mayor

By: ______________________________
City Manager

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.
_____________________________
Notary Public

ATTACHMENT F

LESSEE:
Sprint Spectrum Realty Company, LLC, a
Delaware limited liability company

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

By: ______________________________
Its: ______________________________

The foregoing instrument was acknowledged before me this _______ day of
__________________, 20___, by _______________________, the _____________________ of
Sprint Spectrum Realty Company, LLC, a Delaware limited liability company.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999

ATTACHMENT F

EXHIBIT A
LEGAL DESCRIPTION OF PROPERTY

Lot 1, Block 1, Fairview Fire Station, Ramsey County, Minnesota,
Together with an easement for access and utilities under and across the south 40.00 feet of Lot 2,
Block 1, Fairview Fire Station, Ramsey County, Minnesota.

ATTACHMENT G

PARTIAL RELEASE OF LEASE AND MEMORANDUM
This Partial Release of Lease and Memorandum (“Partial Release of Lease and
Memorandum”) is made as of the ___ day of _____________, 2021, by the City of Roseville, a
Minnesota municipal corporation (the “Owner”), and Cellco Partnership d/b/a Verizon Wireless,
a Delaware general partnership, having a notice address of 180 Washington Valley Road,
Bedminster, New Jersey 07921 (the “Lessee”).
RECITALS:
WHEREAS, the Owner and the Lessee are parties to that certain Lease Agreement dated
June 30, 2000, as amended by Amendment No. 1 to Lease Agreement dated May 28, 2002, and as
further amended by Amendment No. 2 to Lease Agreement dated January 7, 2005, and as further
amended by Amendment No. 3 to Lease Agreement effective as of August 9, 2019 whereby Owner
leased to Lessee certain Premises, therein described, that are a portion of the Property located at
2501 Fairview Avenue, Roseville, Minnesota 55113 (the “Agreement”).
WHEREAS, a Memorandum of Lease Agreement dated July 18, 2000 was recorded on
January 11, 2001, as Document No. 3369246.
WHEREAS, the Owner and the Lessee have agreed to release the real property legally
described on Exhibit A (the “Property”) from the Agreement, as amended.
PARTIAL RELEASE OF LEASE AND MEMORANDUM:
In consideration of the foregoing, the Owner and Lessee agree as follows:
hereof.

1.

The Recitals are true and correct and are fully incorporated herein and made a part

2.
The Property is hereby released from the Agreement, as amended. Owner and
Lessee agree that the Property is subject to Lessee’s right to use the utility easements dedicated to
the public in the Plat of Fairview Fire Station and the easterly highway easement and that the
Property is subject to Lessee’s access rights in the Declaration of Equipment Shelter Access
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Easement dated _______, 2021, and recorded ________, 2021, and the Declaration of Access
Easement dated _______ , 2021, and recorded ________, 2021.
3.
The Agreement remains in full force and effect with respect to the other real
property that is and remains subject to the Agreement.
IN WITNESS WHEREOF, the Owner and Lessee have executed this Partial Release of
Lease and Memorandum as of the date first written above.

OWNER:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

By: ______________________________
City Manager

The foregoing instrument was acknowledged before me this _____ day of
____________________,
20___,
by
________________________
and
___________________the Mayor and City Manager of the City of Roseville, a municipal
corporation, on behalf of said municipal corporation.
_____________________________
Notary Public
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LESSEE:
Cellco Partnership d/b/a Verizon Wireless, a
Delaware general partnership
By: ______________________________
Its: _____________________________
STATE OF __________________

)
) ss.
COUNTY OF __________________ )
The foregoing instrument was acknowledged before me this _______ day of
__________________, 2021, by __________________, the __________________ of Cellco
Partnership d/b/a Verizon Wireless, a Delaware general partnership, on behalf of the partnership
as the Lessee.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999

DOCSOPEN\RS275\26\689677.v1-11/30/20

MIN ROSEBUD

ATTACHMENT G

EXHIBIT A
Legal Description

Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
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AMENDMENT NO. 4 TO LEASE AGREEMENT
THIS AMENDMENT NO. 4 TO LEASE AGREEMENT (“Fourth Amendment”) is
entered into this ____ day of _____________________, 2021, by and between the City of
Roseville, a Minnesota municipal corporation, having a mailing address of 2660 Civic Center
Drive, Roseville, Minnesota 55113 (“Owner”) and Cellco Partnership d/b/a Verizon Wireless, a
Delaware general partnership, having a notice address of 180 Washington Valley Road,
Bedminster, New Jersey 07921 (“Lessee”).
WHEREAS, Owner and Lessee entered into a Lease Agreement dated June 30, 2000, as
amended by Amendment No. 1 to Lease Agreement dated May 28, 2002, and as further amended
by Amendment No. 2 to Lease Agreement dated January 7, 2005, and as further amended by
Amendment No. 3 to Lease Agreement effective as of August 9, 2019, whereby Owner leased to
Lessee certain Premises, therein described, that are a portion of the Property located at 2501
Fairview Avenue, Roseville, Minnesota 55113 (“Agreement”); and
WHEREAS, Owner and Lessee desire to amend the Agreement to modify the legal
description of Owner’s Property and to provide for the relocation of Lessee’s fiber optic line; and
WHEREAS, Owner and Lessee, in their mutual interest, wish to amend the Agreement as
set forth below accordingly.
NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and Lessee
agree as follows:
1. Owner has determined that it is desirable to subdivide the real property that was initially
subject to the Agreement. “Owner’s Property” shall hereafter be the Owner’s real property legally
described on Exhibit 2-A.
2. The real estate legally described on Exhibit 2-B (the “Adjacent Property”) is hereby
released from the Agreement. Owner agrees that Lessee has the right to use the utility easements
dedicated to the public in the Plat of Fairview Fire Station on the Adjacent Property. Owner and
Lessee agree that Lessee’s access across the Adjacent Property shall be as described in the
Declaration of Equipment Shelter Access Easement dated _______, 2021, and recorded ________,
2021, and the Declaration of Access Easement dated _______ , 2021, and recorded ________,
2021.
3. Lessee will execute and deliver to Owner for recording, at Owner’s sole cost and
expense, the Partial Release of Lease and Memorandum in the form attached hereto as Exhibit
2-C.
4. On or before September 30, 2021, Lessee will relocate its fiber line and associated
facilities installed pursuant to that certain “Consent to Installation” from their present un-surveyed
location on the Adjacent Property to the platted 20 foot drainage and utility easement located along
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the northerly boundary of the Adjacent Property and to the easterly highway easement on the
Adjacent Property, as shown on Exhibit 2-E, and Lessee will regrade and restore the property
disturbed to its current condition. Owner agrees that Lessee does not need any permits or
additional approvals from the City for the construction of the relocated fiber optic line. Upon
receipt of evidence of the timely and satisfactory completion of such relocation work, Owner,
within 30 days, will reimburse Lessee $9,000.00 for such work. The parties acknowledge and
agree that as of September 30, 2021, Lessee will have no right to maintain such fiber and any
associated facilities outside of the northerly 20 foot drainage and utility easement and easterly
highway easement.
5. The existing underground electric line and that portion of the relocated fiber optic line
shown on Exhibit 2-E that is on Owner’s Property shall be part of the Premises described in
Paragraph one (1) of the Lease Agreement dated June 30, 2000. Owner and Lessee agree that
Lessee has undefined and non-exclusive rights of access across Owner’s Property to Lessee’s
ground equipment, Lessee’s equipment on the water tower and to Lessee’s electrical and fiber
optic lines, which shall also be part of the Premises.
6. Memorandum of Lease. Either party will, at any time upon fifteen (15) days prior
written notice from the other, execute, acknowledge, and deliver to the other a recordable First
Amendment to Memorandum of Lease Agreement substantially in the form of the Exhibit 2-D.
Either party may record this memorandum at any time, in its absolute discretion.
7. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement and this Amendment No. 4 to Lease Agreement, the terms of this Amendment No. 4
to Lease Agreement shall control. Except as expressly set forth in this Amendment No. 4 to Lease
Agreement, the Agreement, as previously amended, otherwise is unmodified and remains in full
force and effect. Each reference in the Agreement to itself shall be deemed also to refer to the
Agreement as amended by Amendment No. 4 to Lease Agreement.
8. Capitalized Terms. All capitalized terms used but not defined herein shall have the
same meanings as defined in the Agreement.
IN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Amendment No. 4 to Lease Agreement on the dates set
forth below.
OWNER:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor
By: ______________________________
City Manager
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STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.
_____________________________
Notary Public
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LESSEE:
Cellco Partnership d/b/a Verizon Wireless, a
Delaware general partnership
By: ______________________________
Its: _________________________
STATE OF _________________________ )
) ss.
COUNTY OF _________________________)
The foregoing instrument was acknowledged before me this _______ day of
__________________,
20___,
by
_________________________,
the
_________________________of Cellco Partnership d/b/a Verizon Wireless, a Delaware general
partnership, on behalf of the partnership as the Lessee.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999
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EXHIBIT 2-A
LEGAL DESCRIPTION

Lot 1, Block 1, Fairview Fire Station, Ramsey County, Minnesota,
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EXHIBIT 2-B
LEGAL DESCRIPTION FOR PROPERTY
RELEASED FROM AGREEMENT

The following property is hereby released from the terms and conditions of the Agreement:
Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
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EXHIBIT 2-C
PARTIAL RELEASE OF LEASE AND MEMORANDUM

The Partial Release of Lease and Memorandum follows.
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EXHIBIT 2-D
FIRST AMENDMENT TO MEMORANDUM OF LEASE AGREEMENT

The First Amendment to Memorandum of Lease Agreement follows.
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Exhibit 2-E
See attached drawing of existing underground electrical line and relocated fiber optic line.
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FIRST AMENDMENT TO
MEMORANDUM OF LEASE AGREEMENT
This First Amendment to Memorandum of Lease Agreement is entered into this ______
day of __________________, 2021, by and between the City of Roseville, a Minnesota municipal
corporation, having a mailing address of 2660 Civic Center Drive, Roseville, Minnesota 55113
(“Owner”) and Cellco Partnership d/b/a Verizon Wireless, a Delaware general partnership, having
a notice address of 180 Washington Valley Road, Bedminster, New Jersey 07921 (“Lessee”).
1.

Owner and Lessee entered into a Lease Agreement dated June 30, 2000, as amended
by Amendment No. 1 to Lease Agreement dated May 28, 2002, and as further
amended by Amendment No. 2 to Lease Agreement dated January 7, 2005, and as
further amended by Amendment No. 3 to Lease Agreement effective as of August
9, 2019, for the purpose of installing, operating, and maintaining a communications
facility and other improvements (“Agreement”). A Memorandum of Lease
Agreement dated July 18, 2000 was recorded on January 11, 2001, as Document
No. 3369246.

2.

Owner and Lessee agree that “Owner’s Property” subject to the Agreement, as
amended, shall be the real property legally described on Exhibit 1-A.

3.

This First Amendment to Memorandum of Lease Agreement is not intended to
amend or modify, and shall not be deemed or construed as amending or modifying,
any of the terms, conditions or provisions of the Agreement, all of which are hereby
ratified and affirmed. In the event of a conflict between the provisions of the
Memorandum of Lease Agreement or this First Amendment to Memorandum of
Lease Agreement, and the provisions of the Agreement, the provisions of the
Agreement shall control. The Agreement shall be binding upon and inure to the
benefit of the parties and their respective heirs, successors, and assigns.

IN WITNESS WHEREOF, the parties have executed this First Amendment to
Memorandum of Lease Agreement as of the day and year first above written.
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OWNER:
City of Roseville, a Minnesota municipal
corporation

By: ______________________________
Mayor

By: ______________________________
City Manager

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.

_____________________________
Notary Public
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LESSEE:
Cellco Partnership d/b/a Verizon Wireless, a
Delaware general partnership
By: ______________________________
Its: ________________________
STATE OF ________________________

)
) ss.
COUNTY OF ________________________ )
The foregoing instrument was acknowledged before me this _______ day of
__________________, 2021, by ________________________, the ________________________
of Cellco Partnership d/b/a Verizon Wireless, a Delaware general partnership, on behalf of the
partnership as the Lessee.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999
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EXHIBIT 1-A
LEGAL DESCRIPTION FOR “OWNER’S PROPERTY”

Lot 1, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
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DECLARATION OF EQUIPMENT SHELTER ACCESS EASEMENT
The City of Roseville, a Minnesota municipal corporation (the “Declarant”) makes this
Declaration of Equipment Shelter Access Easement (this “Declaration”) as of ____________,
2021 (the “Effective Date”).
WHEREAS, the Declarant owns real property in Ramsey County, Minnesota legally
described as: (i) Lot 1, Block 1, Fairview Fire Station (“Lot 1”); and (ii) Lot 2, Block 1, Fairview
Fire Station (“Lot 2”); and
WHEREAS, Lot 1 contains the Declarant’s water tower; and
WHEREAS, the Declarant leases space on its water tower and on Lot 1 to various cellular
companies for their antennas and associated equipment and facilities; and
WHEREAS, there is an equipment shelter located on Lot 1 that is used by one of the
cellular companies that can only be accessed via Lot 2 (the “Equipment Shelter”); and
WHEREAS, the Declarant will be conveying Lot 2 to the Roseville Economic
Development Authority who will subsequently convey it to a third party; and
WHEREAS, the Declarant wants to ensure that it and any cellular companies who use the
Equipment Shelter continue to have access to the Equipment Shelter via Lot 2 after the
conveyances; and
WHEREAS, the Declarant desires to: (i) grant, declare, and impose an ingress and egress
easement over Lot 2 for the benefit of Lot 1 for the purposes of accessing the Equipment Shelter
on Lot 1.
NOW THEREFORE, the Declarant does hereby:
1.
Equipment Shelter Access Easement. The Declarant hereby grants, declares, and
imposes a non-exclusive, perpetual, appurtenant easement on, over, and across the portion of Lot
2 legally described and depicted on Exhibit A (the “Equipment Shelter Access Easement”) for
the benefit of Lot 1 to permit the owners of Lot 1 and any cellular lessee using the Equipment
Shelter to use the Equipment Shelter Access Easement for vehicular and pedestrian ingress and
egress to access the Equipment Shelter. The Equipment Shelter Access Easement may be
718042v1 TMR RS275-25
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improved for the benefit of Lot 2 as provided in paragraph 2 below. If deemed necessary for access
to the Equipment Shelter, the Declarant or the cellular lessee using the Equipment Shelter may
remove snow from the Equipment Shelter Access Easement area at its expense. The burdens of
the Equipment Shelter Access Easement run with title to the portion of Lot 2 that is subject to the
Equipment Shelter Access Easement and are binding upon the Declarant, as the owner thereof and
its successors in title thereto. The benefits of the Equipment Shelter Access Easement run with
title to Lot 1 and inure to the benefit of the Declarant as the owner of the Lot 1 and each of its
respective successors in title to all or any part of Lot 1. The Equipment Shelter Access Easement
includes the right of the owners of Lot 1 and any cellular lessees using the Equipment Shelter to
authorize and permit their respective employees, tenants, guests, and invitees to use the Equipment
Shelter Access Easement to access the Equipment Shelter.
2.
Use of Easement; Restrictions on Interference. The owner of Lot 2 may use the
portions of Lot 2 that are subject to the Equipment Shelter Access Easement for purposes of
providing vehicular parking, and may make associated improvements within the Easement, but
may not use such area in any manner that interferes with or impairs the use of the Equipment
Shelter Access Easement for ingress and egress purposes to the Equipment Shelter by the owners
of Lot 1, the cellular lessees using the Equipment Shelter, and their respective employees, tenants,
guests, and invitees, and further, such parties may utilize two (2) improved parking spaces on Lot
2 adjacent to the Equipment Shelter while making access to the Equipment Shelter, and may use
paved and improved surfaces on Lot 2 to make vehicular access to such parking spaces.
3.
Enforcement. The owner of Lot 1 or the cellular lessees may proceed, at law or in
equity, to: recover damages for any breach of the Equipment Shelter Access Easement; specifically
enforce the terms of the Equipment Shelter Access Easement; or restrain or enjoin the violation of
the Equipment Shelter Access Easement; provided, however, that before commencing any
proceedings to recover damages, the individual or entity seeking to enforce this Declaration must
give the breaching party written notice of the alleged default and a period of not less than 30 days
in which to cure the alleged default. In any proceedings at law or in equity to recover damages, or
to specifically enforce or restrain or enjoin the violation of the terms of this Declaration, the
prevailing party shall be entitled to recover its attorney’s fees and costs.
4.
Terms and Amendment. This Declaration shall become effective upon its
recordation in the Office of the County Recorder, Ramsey County, Minnesota. This Declaration
may be amended or modified only by an instrument signed by all of the owners of Lot 1 and Lot
2 and the cellular lessees using the Equipment Shelter. No amendment shall become effective
prior to a duly executed and acknowledged copy being recorded in the Office of the County
Recorder, Ramsey County, Minnesota. Any covenants, conditions, or restrictions contained herein
shall not be subject to Minnesota Statutes Section 500.20.
5.
Severability. Invalidation of any term or provision of this Declaration, by judgment
or court order, shall not affect any of the other provisions hereof which shall remain in full force
and effect.
6.
Interpretation. Unless the context otherwise requires, the use of the singular shall
include the plural and vice versa. The headings used herein are for convenience only and shall not
be given any weight interpreting or construing the substantive provisions hereof.
718042v1 TMR RS275-25

ATTACHMENT J

7.
Governing Law. This Declaration shall be governed by and construed in
accordance with the laws of the State of Minnesota.
8.
Insurance. Each lot owner shall maintain or cause to be maintained on its
respective Lot comprehensive general commercial liability insurance insuring against claims on
account of loss of life, bodily injury or property damage that may arise from, or are occasioned by,
the condition, use or occupancy of its Lot and the Equipment Shelter Access Easement described
herein. Each lot owner’s liability insurance policy shall name the other lot owner, and its
mortgagee if applicable, as additional insureds and certificate holders on its policy and shall
contain a clause that the insurer will not cancel or change the insurance without first giving the
additional insureds and mortgagee thirty (30) days prior written notice. Said insurance shall be
issued by a reputable insurance company qualified to do business in the State of Minnesota, having
limits of not less than One Million Dollars ($1,000,000) per occurrence. Each lot owner shall,
upon written request from the other, furnish a certificate of insurance evidencing the existence of
insurance carried pursuant to this Declaration.
9.
Indemnification. Each lot owner agrees to indemnify and hold the other lot owner
harmless from any and all claims, debts, causes of actions, or judgments arising out of any damage
to any property or injury to any person that may arise out of any of the actions within, or use of or
around, the Equipment Shelter Access Easement, arising out of the negligence or misconduct by
such lot owner, or its agents, employees, representatives, contractors and invitees.

(signature page follows)
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IN WITNESS WHEREOF, the City of Roseville has executed this Declaration as of this
____ day of ___________ , 2021.
City of Roseville,
a Minnesota municipal corporation
By: ____________________________________
Dan Roe
Its: Mayor
By: ___________________________________
Patrick J. Trudgeon
Its: City Manager
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
)SS:
)

The foregoing instrument was acknowledged before me this ____ day of ___________ ,
2021, by Dan Roe and Patrick J. Trudgeon, the Mayor and the City Manager, respectively, of the
City of Roseville, a Minnesota municipal corporation on behalf of the City.

_______________________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Kennedy & Graven, Chartered (SJS)
150 South 5th Street, Suite 700
Minneapolis, MN 55402
(612) 337-9300
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EXHIBIT A
Legal Description of the Equipment Shelter Access Easement Area
That portion of the West 20 feet of Lot 2, Block 1, Fairview Fire Station, according to the recorded
plat thereof, County of Ramsey, State of Minnesota, which directly abuts the Equipment Shelter.
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PARTIAL RELEASE OF LEASE AND MEMORANDUM
This Partial Release of Lease and Memorandum (“Partial Release of Lease and
Memorandum”) is made as of the ___ day of _____________, 2020, by the City of Roseville, a
Minnesota municipal corporation (the “Owner”), and T-Mobile Central LLC, a Delaware limited
liability company, as successor-in-interest to APT Minneapolis, Inc. (the “Lessee”).
RECITALS:
WHEREAS, the Owner and the Lessee are parties to that certain Lease Agreement dated
July 22, 1996, as amended by a First Amendment to Lease Agreement dated October 7, 2014, and
as amended by a Second Amendment to Lease Agreement dated ___________, 20__ (the
“Agreement”).
WHEREAS, a Memorandum of Agreement memorializing the Agreement was recorded
on February 7, 1997, as Document No. 2977748, and a Memorandum of Lease Amendment was
recorded on January 20, 2016, as Document A04592249.
WHEREAS, the Owner and the Lessee have agreed to release the real property legally
described on Exhibit A (the “Property”) from the Agreement, as amended.
PARTIAL RELEASE OF LEASE AND MEMORANDUM:
In consideration of the foregoing, the Owner and Lessee agree as follows:
hereof.

1.

The Recitals are true and correct and are fully incorporated herein and made a part

2.

The Property is hereby released from the Agreement, as amended.

3.
The Agreement remains in full force and effect with respect to the other real
property that is and remains subject to the Agreement.

ATTACHMENT K

IN WITNESS WHEREOF, the Owner and Lessee have executed this Partial Release of
Lease and Memorandum as of the date first written above.
OWNER:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

By: ______________________________
City Manager

The foregoing instrument was acknowledged before me this _____ day of
____________________,
20___,
by
________________________
and
___________________the Mayor and City Manager of the City of Roseville, a municipal
corporation, on behalf of said municipal corporation.
_____________________________
Notary Public
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LESSEE:
T-Mobile Central LLC, a Delaware limited
liability company
By: ______________________________
Its: ______________________________
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 20___, by _______________________, the _____________________ of
T-Mobile Central LLC, a Delaware limited liability company.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999
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EXHIBIT A
Legal Description

Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota, subject to an easement for
access and utilities retained by Lessee, its successor and assigns, over, under and across the south
40.00 feet of Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.

ATTACHMENT L

SECOND AMENDMENT TO LEASE AGREEMENT
THIS SECOND AMENDMENT TO LEASE AGREEMENT (“Second Amendment”) is
entered into this ____ day of _____________________, 2020, by and between the City of
Roseville, a Minnesota municipal corporation, having a mailing address of 2660 Civic Center
Drive, Roseville, Minnesota 55113 (“Owner”) and T-Mobile Central LLC, a Delaware limited
liability company, having a mailing address of 12920 SE 38th Street, Bellevue, Washington 98006,
as successor-in-interest to APT Minneapolis, Inc. (“Lessee”).
WHEREAS, Owner and Lessee’s predecessor-in-interest entered into a Lease Agreement
dated July 22, 1996, as amended by a First Amendment to Lease Agreement dated October 7,
2014, whereby Owner leased to Lessee certain Premises, therein described, that are a portion of
the Property located at 2501 Fairview Avenue, Roseville, Minnesota 55113 (“Agreement”); and
WHEREAS, Owner desires to subdivide the Property; and
WHEREAS, Owner and Lessee desire to amend the Agreement to modify the legal
description of Owner’s Property; and
WHEREAS, Owner and Lessee, in their mutual interest, wish to amend the Agreement as
set forth below accordingly.
NOW, THEREFORE, in consideration of the foregoing and other good and valuable
consideration, the receipt and sufficiency of which are hereby acknowledged, Owner and Lessee
agree as follows:
1. Owner has determined that it is desirable to subdivide the real property that was initially
subject to the Agreement. “Owner’s Property” shall hereafter be the Owner’s real property legally
described on Exhibit 2-A.
2. The real estate legally described on Exhibit 2-B is hereby released from the Agreement,
subject to the retention by Lessee, its successors and assigns, of an access and utilities easement
as described therein.
3. Lessee will execute and deliver to Owner for recording, at Owner’s sole cost and
expense, the Partial Release of Lease and Memorandum in the form attached hereto as Exhibit
2-C.
4. Memorandum of Lease. Either party will, at any time upon fifteen (15) days prior
written notice from the other, execute, acknowledge, and deliver to the other a recordable First
Amendment to Memorandum of Agreement substantially in the form of the Exhibit 2-D. Either
party may record this memorandum at any time, in its absolute discretion.
5. Other Terms and Conditions Remain. In the event of any inconsistencies between the
Agreement, the First Amendment to Lease Agreement, and this Second Amendment, the terms of
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this Second Amendment shall control. Except as expressly set forth in this Second Amendment,
the Agreement, as previously amended, otherwise is unmodified and remains in full force and
effect. Each reference in the Agreement to itself shall be deemed also to refer to the Agreement
as amended by the First Amendment to Lease Agreement and the Second Amendment.
6. Capitalized Terms. All capitalized terms used but not defined herein shall have the
same meanings as defined in the Agreement.
IN WITNESS WHEREOF, the parties have caused their properly authorized
representatives to execute and seal this Second Amendment on the dates set forth below.
OWNER:
City of Roseville, a Minnesota municipal
corporation
By: ______________________________
Mayor
By: ______________________________
City Manager
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.
_____________________________
Notary Public
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LESSEE:
T-Mobile Central LLC, a Delaware limited
liability company

STATE OF MINNESOTA
COUNTY OF RAMSEY

By: ______________________________
Its: ______________________________

)
) ss.
)

The foregoing instrument was acknowledged before me this _______ day of
__________________, 20___, by _______________________, the _____________________ of
T-Mobile Central LLC, a Delaware limited liability company.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999
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EXHIBIT 2-A
LEGAL DESCRIPTION

Lot 1, Block 1, Fairview Fire Station, Ramsey County, Minnesota,
Together with an easement for access and utilities over, under and across the south 40.00 feet of
Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
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EXHIBIT 2-B
LEGAL DESCRIPTION FOR PROPERTY
RELEASED FROM AGREEMENT

The following property is hereby released from the terms and conditions of the Agreement:
Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota, subject to an easement for
access and utilities retained by Lessee, its successors and assigns over, under and across the
south 40.00 feet of Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
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EXHIBIT 2-C
PARTIAL RELEASE OF LEASE AND MEMORANDUM

The Partial Release of Lease and Memorandum follows.
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EXHIBIT 2-D
FIRST AMENDMENT TO MEMORANDUM OF LEASE

The First Amendment to Memorandum of Lease follows.
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SECOND AMENDMENT TO
MEMORANDUM OF AGREEMENT
This Second Amendment to Memorandum of Agreement is entered into this ______ day
of __________________, 2020, by and between the City of Roseville, a Minnesota municipal
corporation, having a mailing address of 2660 Civic Center Drive, Roseville, Minnesota 55113
(“Owner”) and T-Mobile Central LLC, a Delaware limited liability company, having a mailing
address of 12920 SE 38th Street, Bellevue, Washington 98006, as successor-in-interest to APT
Minneapolis, Inc. (“Lessee”).
1.

Owner and Lessee’s predecessor-in-interest entered into a certain Lease Agreement
on the 22nd day of July, 1996, as amended by that certain First Amendment to Lease
Agreement dated October 7, 2014, as amended by that Second Amendment to
Lease Agreement dated ___________, 20__, for the purpose of installing,
operating, and maintaining a communications facility and other improvements
(“Agreement”). A Memorandum of Agreement reflecting the Agreement was
recorded February 7, 1997, as Document No. 2977748, as amended by that certain
Memorandum of Lease Amendment dated January 20, 2016, as Document No.
A04592249.

2.

Owner and Lessee agree that “Owner’s Property” subject to the Agreement, as
amended, shall be the real property legally described on Exhibit 1-A.

3.

This Second Amendment to Memorandum of Agreement is not intended to amend
or modify, and shall not be deemed or construed as amending or modifying, any of
the terms, conditions or provisions of the Agreement, all of which are hereby
ratified and affirmed. In the event of a conflict between the provisions of the
Memorandum of Agreement, the Memorandum of Lease Amendment or this
Second Amendment to Memorandum of Agreement, and the provisions of the
Agreement, the provisions of the Agreement shall control. The Agreement shall be
binding upon and inure to the benefit of the parties and their respective heirs,
successors, and assigns.

ATTACHMENT M

IN WITNESS WHEREOF, the parties have executed this Second Amendment to
Memorandum of Agreement as of the day and year first above written.

OWNER:
City of Roseville, a Minnesota municipal
corporation

By: ______________________________
Mayor

By: ______________________________
City Manager

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

The foregoing instrument was acknowledged before me this _____ day of
____________________, 20___, by ________________________ and ___________________,
the Mayor and City Manager of the City of Roseville, a municipal corporation, on behalf of said
municipal corporation.

_____________________________
Notary Public
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LESSEE:
T-Mobile Central LLC, a Delaware limited
liability company

STATE OF MINNESOTA
COUNTY OF RAMSEY

)
) ss.
)

By: ______________________________
Its: ______________________________

The foregoing instrument was acknowledged before me this _______ day of
__________________, 20___, by _______________________, the _____________________ of
T-Mobile Central LLC, a Delaware limited liability company.
_____________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Erickson, Bell, Beckman & Quinn, P.A.
Attorneys at Law
Rosedale Tower, Suite 110
1700 West Highway 36
Roseville, MN 55113
(651) 223-4999

ATTACHMENT M

EXHIBIT 1-A
LEGAL DESCRIPTION FOR “OWNER’S PROPERTY”

Lot 1, Block 1, Fairview Fire Station, Ramsey County, Minnesota.
Together with an easement for access and utilities over, under and across the south 40.00 feet of
Lot 2, Block 1, Fairview Fire Station, Ramsey County, Minnesota.

ATTACHMENT N

DECLARATION OF ACCESS EASEMENT
The City of Roseville, a Minnesota municipal corporation (the “Declarant”) makes this
Declaration of Access Easement (this “Declaration”) as of ____________, 2021 (the “Effective
Date”).
WHEREAS, the Declarant owns real property in Ramsey County, Minnesota legally
described as: (i) Lot 1, Block 1, Fairview Fire Station (“Lot 1”); and (ii) Lot 2, Block 1, Fairview
Fire Station (“Lot 2”); and
WHEREAS, Lot 1 contains the Declarant’s water tower; and
WHEREAS, the Declarant leases space on its water tower and on Lot 1 to various cellular
companies for their antennas and associated equipment and facilities (the “Cellular Lessees”); and
WHEREAS, Lot 1 does not have access to a public road; and
WHEREAS, the Declarant will be conveying Lot 2 to the Roseville Economic
Development Authority who will subsequently convey it to a third party; and
WHEREAS, the Declarant wants to ensure that it and the Cellular Lessees continue to
have access to Lot 1 after the conveyances; and
WHEREAS, the Declarant desires to: (i) grant, declare, and impose an ingress and egress
easement over Lot 2 for the benefit of Lot 1.
NOW THEREFORE, the Declarant does hereby:
Lot 2 Ingress and Egress Easement. The Declarant hereby grants, declares, and imposes
a non-exclusive, perpetual, appurtenant easement on, over, and across the portion of Lot 2 legally
described on Exhibit A and depicted for illustration purposes on the site plan attached as Exhibit
B (the “Lot 2 Ingress and Egress Easement”) for the benefit of Lot 1 to permit the owners of Lot
1 and the Cellular Lessees to use the Lot 2 Ingress and Egress Easement for vehicular and
pedestrian ingress and egress between Lot 1 and Fairview Avenue. The Lot 2 Ingress and Egress
Easement does not include that area of the South 40 feet of Lot 2 that is shown on Exhibit B as
being striped and designated for parking. The Declarant, as the owner of the portion of Lot 2
subject to the Lot 2 Ingress and Egress Easement, and its successors in title to those portions of
Lot 2 is responsible for maintaining, repairing, and replacing the roadway and road components
718042v1 TMR RS275-25
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(curb, gutter, etc.) located in the Lot 2 Ingress and Egress Easement. The “Roadway and the Road
Components” shall be defined as the drive lane that is used to gain access from Fairview Avenue
to Lot 1. It shall not include any parking areas. The costs of said maintenance, repair, and
replacement of the Roadway and Road Components shall be split equally between the owner of
Lot 1 and the owner of Lot 2. The owner of Lot 2 shall submit an invoice to the owner of Lot 1
for its share of any maintenance, repair or replacement costs which shall be paid by the Owner of
Lot 1 within thirty (30) days of the date of the invoice. If the owner of Lot 1 reasonably believes
that the owner of Lot 2 has failed to maintain, repair, or replace the Roadway and Road
Components in accordance with this Declaration and any applicable laws, regulations, or other
requirements and such failure continues for 14 days after the owner of Lot 1 gives the owner of
Lot 2 written notice of such failure or, if such tasks cannot be completed within 14 days, after such
time period as may be reasonably required to complete the required task provided that the owner
of Lot 2 is making a good faith effort to complete said task. If the owner of Lot 2 does not
complete the maintenance, repair, or replacement tasks within the required time period after such
notice is given by the owner of Lot 1, the owner of Lot 1 shall have the right to perform such
maintenance, replacement, or repair tasks. In such case, the owner of Lot 1 shall send an invoice
for one half of all costs associated with the work performed by it. The Declarant is responsible for
plowing snow from the Roadway at its expense along with the upkeep of any vegetation that is
within the easement area. The burdens of the Lot 2 Ingress and Egress Easement run with title to
the portions of Lot 2 that are subject to the Lot 2 Ingress and Egress Easement and are binding
upon the Declarant, as the owner thereof and its successors in title thereto. The benefits of the Lot
2 Ingress and Egress Easement run with title to Lot 1 and inure to the benefit of the Declarant as
the owner of the Lot 1 and each of its respective successors in title to all or any part of Lot 1. The
Lot 2 Ingress and Egress Easement includes the right of the owners of Lot 1 and the Cellular
Lessees to authorize and permit their respective employees, tenants, guests, and invitees to use the
Lot 1 Ingress and Egress Easement.
Restrictions on Interference. The owner of Lot 2 may not use the portion of Lot 2 that is
subject to the Lot 2 Ingress and Egress Easement in any manner that interferes with or impairs the
use of the Lot 2 Ingress and Egress Easement for ingress and egress purposes by the owners of Lot
1, the Cellular Lessees, and their respective employees, tenants, guests, and invitees, except for
reasonable interferences or impairments for reasonable periods required for the construction,
repair, or replacement of the roadway or road components.
Enforcement. The owner of Lot 1 or the Cellular Lessees may proceed, at law or in equity,
to: recover damages for any breach of the Lot 2 Ingress and Egress Easement; specifically enforce
the terms of the Lot 2 Ingress and Egress Easement; or restrain or enjoin the violation of the Lot 2
Ingress and Egress Easement; provided, however, that before commencing any proceedings to
recover damages, the individual or entity seeking to enforce this Declaration must give the
breaching party written notice of the alleged default and a period of not less than 30 days in which
to cure the alleged default. In any proceedings at law or in equity to recover damages, or to
specifically enforce or restrain or enjoin the violation of the terms of this Declaration, the
prevailing party shall be entitled to recover its attorney’s fees and costs.
Terms and Amendment. This Declaration shall become effective upon its recordation in
the Office of the County Recorder, Ramsey County, Minnesota. This Declaration may be amended
or modified only by an instrument signed by all of the owners of Lot 1 and Lot 2. No amendment
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shall become effective prior to a duly executed and acknowledged copy being recorded in the
Office of the County Recorder, Ramsey County, Minnesota.
Severability. Invalidation of any term or provision of this Declaration, by judgment or
court order, shall not affect any of the other provisions hereof which shall remain in full force and
effect.
Interpretation. Unless the context otherwise requires, the use of the singular shall include
the plural and vice versa. The headings used herein are for convenience only and shall not be given
any weight interpreting or construing the substantive provisions hereof.
Governing Law. This Declaration shall be governed by and construed in accordance with
the laws of the State of Minnesota.
Notice. All notices required to be given or which may be given by either party to the other
shall be deemed to have been fully given when made in writing and shall be sent by: (a) certified
mail, return receipt requested, and the giving of such communication shall be deemed complete on
the third business day after the same is deposited in a United States Post Office with postage
charges prepaid; (b) reputable, overnight delivery service with acknowledgment receipt returned,
and the giving of such communication shall be deemed complete on the immediately succeeding
business day after the same is timely deposited with such delivery service; or (c) hand delivery by
reputable delivery service. The name and address to which the notice shall be delivered to for each
lot owner shall be the name and address stated for the taxpayer for the lot as stated in the Ramsey
County property tax records.
Insurance. Each lot owner shall maintain or cause to be maintained on its respective lot
comprehensive general commercial liability insurance insuring against claims on account of loss
of life, bodily injury or property damage that may arise from, or are occasioned by, the condition,
use or occupancy of its Lot and the Lot 2 Ingress and Egress Easement described herein. Each lot
owner’s liability insurance policy shall name the other lot owner, and its mortgagee if applicable,
as additional insureds and certificate holders on its policy and shall contain a clause that the insurer
will not cancel or change the insurance without first giving the additional insureds and mortgagee
thirty (30) days prior written notice. Said insurance shall be issued by a reputable insurance
company qualified to do business in the State of Minnesota, having limits of not less than One
Million Dollars ($1,000,000) per occurrence. Each lot owner shall, upon written request from the
other, furnish a certificate of insurance evidencing the existence of insurance carried pursuant to
this Declaration.
Indemnification. Each lot owner agrees to indemnify and hold the other lot owner
harmless from any and all claims, debts, causes of actions, or judgments arising out of any damage
to any property or injury to any person that may arise out of any of the actions within, or use of or
around, the Lot 2 Ingress and Egress Easement, arising out of the negligence or misconduct by
such lot owner, or its agents, employees, representatives, contractors and invitees.
(signature page follows)
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IN WITNESS WHEREOF, the City of Roseville has executed this Declaration as of this
____ day of ___________ , 2021.
City of Roseville,
a Minnesota municipal corporation
By: ____________________________________
Dan Roe
Its: Mayor
By: ___________________________________
Patrick J. Trudgeon
Its: City Manager
STATE OF MINNESOTA
COUNTY OF RAMSEY

)
)SS:
)

The foregoing instrument was acknowledged before me this ____ day of ___________ ,
2021, by Dan Roe and Patrick J. Trudgeon, the Mayor and the City Manager, respectively, of the
City of Roseville, a Minnesota municipal corporation on behalf of the City.

_______________________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Kennedy & Graven, Chartered (SJS)
150 South 5th Street, Suite 700
Minneapolis, MN 55402
(612) 337-9300
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EXHIBIT A
Legal Description of the Ingress and Egress Easement
The South 40 feet of Lot 2, Block 1, Fairview Fire Station, except for that area of the South 40 feet
that is striped and designated for parking as depicted on the site plan attached to this Declaration
of Access Easement as Exhibit B, according to the recorded plat thereof, County of Ramsey, State
of Minnesota.
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EXHIBIT B
Site Plan
[to be added]
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