REQUEST FOR ECONOMIC DEVELOPMENT AUTHORITY ACTION
Date:
Item No.:
Department Approval

Item Description:
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11/08/2021
5.a

Executive Director Approval

Consider a Resolution adopting guidelines and authorizing a Master Agreement for
a Land Trust Partnership Program with Twin Cities Habitat for Humanity

BACKGROUND
On September 20, 2021, the Roseville Economic Development Authority (REDA) provided staff direction
on the development of a Housing Land Trust Program with Twin Cities Habitat for Humanity (TCHH).
Staff has developed the following guidelines based upon direction from the REDA (Attachment A):
Use of Funds
Funds from the REDA may be used to cover a portion of the purchase price of property for a singlefamily home or townhome, either through a traditional sale or through tax-forfeiture. Three primary
scenarios are anticipated:
• For properties purchased directly by TCHH for inclusion in the land trust, and if using funds other
than Community Development Block Grant (CDBG) funds, the REDA will contribute an amount
representing the assessed value of the land only, up to a maximum of $80,000.
• For properties purchased directly by TCHH for inclusion in the land trust, and if using CDBG
funds, the REDA will contribute an amount not to exceed 25% of the purchase price of the property,
up to a maximum of $80,000.
• REDA acquisition via tax-forfeited properties for inclusion in the land trust. The REDA will
purchase such properties pursuant to Ramsey County’s Tax Forfeited Land Policies & Procedures
for 25% of market value, plus maintenance costs and recording fees, up to an aggregate maximum
amount of $80,000 per property, regardless of the funding source.
Funding sources for the REDA’s contribution will include:
• existing CDBG funds,
• Affordable Housing TIF, and
• Housing Replacement Program funds.
Use of funds are subject to applicable federal, state, and/or local rules governing such funds. Future
funding resources may also include Ramsey County, Metropolitan Council and Minnesota Housing
depending on the REDA’s success in applying for and receiving said funds.
General Conditions of Purchase
• TCHH will inspect potential properties in partnership with the REDA and City staff to
determine home eligibility and level of rehabilitation that may be required (if any).
Depending on level of rehabilitation, TCHH will be responsible for finding resources to
complete the home improvements identified.
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The partnership will actively pursue 1-4 homes per year priced at $300,000 or below through
either private sale or listings on the NorthstarMLS.
Tax-forfeit properties will be made available for consideration by the community’s land trust
(CLT).

Eligible Households
• Assets not to exceed $25,000 (subject property and retirement funds excluded).
• Eligible households must be first time homebuyers, unless a previous home was lost due to
foreclosure.
• Sale and resale of CLT properties must be limited via a ground lease to low-to-moderate
income households, meaning those households with incomes not exceeding 80 percent AMI,
as determined by the U.S. Department of Housing and Urban Development (HUD), amounts
which are updated annually.
• A member of the homebuyer household must commit to occupy and maintain an ownership
interest in the property after acquiring the property, but no member of the homebuyer
household may have had an ownership interest in the property at any time prior to acquisition.
• At least one homebuyer must, prior to purchase, complete homebuyer education or counseling,
and/or financial education or counseling, from a member of the Minnesota Homeownership
Center’s Homeownership Advisors Network.
• Potential homeowners can utilize the REDA’s down payment assistance funds if they meet the
qualifications.
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In order to formalize this partnership, REDA attorney Martha Ingram has drafted a Master Long-Term
Affordability Gap Assistance Grant Agreement (Attachment B). Adoption of a resolution is necessary,
providing approval of the guidelines outlined herein and authorization of the Master Grant Agreement
(Attachment C). In addition, the resolution allows for the President and Executive Director to approve
modifications to the Master Long-Term Affordability Gap Assistance Grant Agreement that doesn’t alter
the substance of the guidelines and/or agreement. Given this is a new venture, there may need to be minor
revisions to the guidelines and agreement as we work through the process of acquiring homes with TCHH.
Any substantive changes will be brought before the REDA for authorization.
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BUDGET IMPLICATIONS
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The REDA funds identified for such a program include CDBG funds of $302,310, affordable housing TIF
pooling funds of $67,770, and Housing Replacement Program funds of $478,760, totaling $848,840.
Some of these funds will grow over time, such as affordable housing TIF pooling funds. Staff will pursue
other funding opportunities as they arise, namely grant funds through the Met Council, Minnesota
Housing, and the County.
STAFF RECOMMENDATION
Adopt a resolution approving Guidelines for Allocation of REDA Funds for Community Land Trust
Properties and authorizing the President and Executive Director to execute a Master Long-Term
Affordability Gap Assistance Grant Agreement.
REQUESTED EDA ACTION
By motion, adopt a resolution approving Guidelines for Allocation of REDA Funds for Community Land
Trust Properties and authorizing the President and Executive Director to execute a Master Long-Term
Affordability Gap Assistance Grant Agreement.
Page 2 of 3

Prepared by:
Attachments:

Jeanne Kelsey, Housing and Economic Development Program Manager, 651-792-7086
A: Guidelines for Allocation of REDA Funds for Community Land Trust Properties
B: Master Long-Term Affordability Gap Assistance Grant Agreement
C: Resolution approving Guidelines for Allocation of REDA Funds for Community Land Trust Properties
and Authorizing Execution of Master Grant Agreement
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Guidelines for Allocation of REDA Funds For Community Land Trust Properties
The Roseville Economic Development Authority (REDA) supports the building and preservation of
family and community wealth through the Community Land Trust (CLT) model in partnership with
Twin Cities Habitat for Humanity (TCHH). It proposes financial support for addition of CLT
properties on the following terms:
Use of Funds
Funds from the REDA may be used to cover a portion of the purchase price of property for a single-family
home or townhome, either through a traditional sale or through tax-forfeiture. Three primary scenarios
are anticipated:

•

•
•

For properties purchased directly by TCHH for inclusion in the land trust, and if using
funds other than Community Development Block Grant (CDBG) funds, the REDA will
contribute an amount representing the assessed value of the land only, up to a maximum
of $80,000.
For properties purchased directly by TCHH for inclusion in the land trust, and if using CDBG
funds, the REDA will contribute an amount not to exceed 25% of the purchase price of the
property, up to a maximum of $80,000.
REDA acquisition via tax-forfeited properties for inclusion in the land trust. The REDA will
purchase such properties pursuant to Ramsey County’s Tax Forfeited Land Policies &
Procedures for 25% of market value, plus maintenance costs and recording fees, up to an
aggregate maximum amount of $80,000 per property, regardless of the funding source.

Funding sources for the REDA’s contribution will include:

existing CDBG funds,
Affordable Housing TIF, and
Housing Replacement Program funds.

•
•
•

Use of funds are subject to applicable federal, state, and/or local rules governing such funds. Future
funding resources may also include Ramsey County, Metropolitan Council and Minnesota Housing
depending on the REDA’s success in applying for and receiving said funds.

General Conditions of Purchase
•

TCHH will inspect potential properties in partnership with the REDA and City staff to
determine home eligibility and level of rehabilitation that may be required (if any).
Depending on level of rehabilitation, TCHH will be responsible for finding resources to
complete the home improvements identified.
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•

The partnership will actively pursue 1-4 homes per year priced at $300,000 or below through
either private sale or listings on the NorthstarMLS.

•

Tax-forfeit properties will be made available for consideration by the community’s land trust
(CLT).

Eligible Households
•

Assets not to exceed $25,000 (subject property and retirement funds excluded).

•

Eligible households must be first time homebuyers, unless a previous home was lost due to
foreclosure.

•

Sale and resale of CLT properties must be limited via a ground lease to low-to-moderate
income households, meaning those households with incomes not exceeding 80 percent AMI,
as determined by the U.S. Department of Housing and Urban Development (HUD), amounts
which are updated annually.
A member of the homebuyer household must commit to occupy and maintain an ownership
interest in the property after acquiring the property, but no member of the homebuyer
household may have had an ownership interest in the property at any time prior to
acquisition.
At least one homebuyer must, prior to purchase, complete homebuyer education or
counseling, and/or financial education or counseling, from a member of the Minnesota
Homeownership Center’s Homeownership Advisors Network.
Potential homeowners can utilize the REDA’s down payment assistance funds if they meet the
qualifications.

•

•

•
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MASTER LONG-TERM AFFORDABILITY GAP ASSISTANCE GRANT AGREEMENT
Community Land Trust Project
THIS MASTER GRANT AGREEMENT (the “Grant Agreement” or “Agreement”), is made and entered
into this __ day of _________________, 2021, by and between Roseville Economic Development
Authority, a public body corporate and politic and political subdivision of the State of Minnesota (the
“Grantor” or “Authority”) and Twin Cities Habitat for Humanity, Inc., a Minnesota non-profit corporation
(the “Grantee”),
WITNESSETH:
WHEREAS, the Authority has established Community Land Trust Guidelines (the “Guidelines”)
setting baseline considerations and guidance for community land trust implementation, and has allocated
funds from several sources including without limitation Community Development Block Grant funds,
pooled tax increment, and Housing Replacement Program funds, for support of community land trusts in a
manner consistent with the Guidelines (the “Authority Funds”); and
WHEREAS, on September 20, 2021, the Board of Commissioners of the Authority selected the
Grantee as its partner in the acquisition and development of community land trust properties (the
“Properties”), which will provide new opportunities for homeownership for low- and moderate-income
households through the community land trust model in accordance with the Guidelines; and
WHEREAS, the Grantor and the Grantee desire to enter into this Grant Agreement, whereby the
Grantor will initially reserve for the Grantee Authority Funds in the maximum aggregate principal amount
of $302,310 (the “Grant”), for the purposes of providing Long-Term Affordability Gap Assistance in the
acquisition of the Properties from time to time and the sale and resale of Improvements to Qualified
Homebuyers, each as defined herein;
NOW, THEREFORE, in consideration of the mutual obligations described herein, the parties
hereto agree as follows:
I.

DEFINITIONS

As used in this Grant Agreement, the following terms have the following meaning:
Authority Funds: Those funds provided by the Authority that comprise the Grant.
Declaration: The Declaration of Covenants, Conditions, and Restrictions Running with the Land, in
substantially the form attached hereto as Exhibit C.
Disbursement Request Form: The form to be provided by the Authority and to be submitted by the Grantee
to the Authority when a disbursement is requested and which is described in Article VI hereof.
End Buyer Closing or End Buyer Closing Date: A date agreed to by the Authority, Grantee, and a Qualified
Homebuyer, at which time either (a) the Authority will provide Authority Funds to the Grantee and the
Grantee will purchase a Property and execute a Ground Lease with a Qualified Homebuyer; or (b) the
Authority will convey a Property to the Grantee and the Grantee will execute a Ground Lease with the
Qualified Homebuyer.
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Grantee Documents:
Any and all documents and instruments in connection with this Agreement as
reasonably requested by the Grantor.
Ground Lease: A Ground Lease for the Land portion of any Property in substantially the form attached
hereto as Exhibit B.
Guidelines: The Community Land Trust Guidelines, incorporated herein by reference.
Household Housing Ratio: The ratio of the following combined monthly housing expenses associated with
the Land to the household’s projected annual family income divided by 12; (a) principal and interest on
first and subordinate mortgages; (b) property taxes; (c) homeowners’ and mortgage insurance; (d)
homeowners’ association dues, and (e) ground lease fees.
Improvements: All buildings, structures, fixtures and other improvements on any Property but excluding
the Land.
Land: The real estate portion of any Property, excluding any Improvements.
Long-Term Affordability Gap Assistance: As to each Property, the amount of the Grant reserved to bridge
all or a portion of the gap between the amount of first- and subordinate mortgage financing the Qualified
Homebuyer can afford and the fee simple market value of the Property.
Period of Affordability: For each Property, the period, more fully described in Article II hereof,
commencing with the End Buyer Closing during which the Improvements must remain occupied by a
Qualified Homebuyer.
Pro Forma: The Pro Forma as described in Article IV and attached hereto as Exhibit A-2.
Property or Properties: any Land and Improvements subject to Grant assistance under this Grant Agreement,
pursuant to the Guidelines.
Qualified Homebuyer: A household which, at the time of its initial occupancy of a Property, occupies the
Property as its principal residence and: (a) whose projected, annual family income is 80 percent or less of
the area median income as determined by the U.S. Department of Housing and Urban Development (AMI).
Sale Price of the Property: The after-improved fee simple market value of the Land and Improvements
combined.
Statement of Work: The Statement of Work as described in Article IV and attached hereto as Exhibit A-1.
II.

TERM OF GRANT AGREEMENT AND PERIOD OF AFFORDABILITY

This Grant Agreement will take effect after its complete execution and will remain in effect through the
Period of Affordability for the final Property subject to Grant assistance under this Grant Agreement. Upon
termination or expiration of this Agreement, Grantee will transfer to the Grantor any Grant funds on hand
at the time of expiration and accounts receivable attributable to the use of Grant funds.
The Period of Affordability for each Property will be at least 99 years and will be evidenced by a Ground
Lease between the Grantee and Qualified Homebuyer in substantially the form attached hereto as Exhibit
B. Further security will be in the form of a Declaration of Covenants, Conditions, and Restrictions Running
with the Land (“Declaration”), the form of which is attached hereto as Exhibit C. This Declaration will
2
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make the Authority a third-party beneficiary of and successor to the long-term affordability remedies in the
Ground Lease in the event of a failure of inability of the Grantee to enforce the long-term affordability
remedies in the Ground Lease.
At the time of resale of any Improvements, Grantee will convey, or allow the homeowner to convey, such
Improvements to a Qualified Homebuyer subject to the terms and conditions of the Ground Lease. The
Ground Lease provides for the long-term affordability (at least 99 years, renewable for an additional 99
years) of the Improvements and provides remedies to insure the long-term affordability of the
Improvements.
Grantee hereby declares and covenants, on behalf of itself and all future owners of any of the Properties,
that, during the term of the Declaration, the Authority is a third-party beneficiary of and successor to each
and every remedy intended to insure the long term affordability of the housing that is provided for in any
Ground Lease pursuant to this Agreement and may, in the event of the failure or default of the Landlord in
the Ground Lease to insure the long term affordability of the Properties as provided for in any Ground
Lease, exercise all rights and remedies available to the Landlord in the Ground Lease for that purpose.
III.

THE GRANT

Subject to the terms and conditions of this Grant Agreement, the Grantor agrees to award the Grantee the
Grant to be used for the purposes described in this Agreement and which will be disbursed from time to
time pursuant to this Agreement. In consideration for the Grant, the Grantee agrees to perform all of its
obligations under this Agreement.
IV.

STATEMENT OF WORK/PRO FORMA

Prior to the acquisition of any Property acquired for land trust purposes under this Agreement, the Grantee
will provide to the Grantor a Statement of Work and Pro Forma in substantially the form attached as
Exhibits A-1 and A-2. The Statement of Work shall consist of a description of Grantee’s ongoing
obligations with regard to each Property and a progress and completions schedule for any rehabilitation
work required, and the Pro Forma shall set forth the price of the Property, the assessed value of the Land,
and the level of repairs or rehabilitation required and their estimated cost. The Grantee will perform all
activities set forth in the Statement of Work.
V.

CONDITIONS OF DISBURSEMENTS

1.
Conditions Precedent to Disbursement. The obligation of the Grantor to make or cause to be made
any disbursements pursuant to Article VI hereof is subject to the condition that it receive, on or before the
date of such disbursement, the following:
a.

the Grantee Documents, duly executed and delivered by the Grantee;

b.
a certified statement of the Grantee reflecting the uses to which the proceeds of the Grant
have been applied;
c.
if required by the Grantor, evidence satisfactory to the Grantor that the construction or
rehabilitation and contemplated use of the Property are permitted by and comply in all material respects
with all applicable restrictions and requirements in prior conveyances, zoning ordinances, subdivision and
platting requirements and other laws and regulations; and
d.

if required by the Grantor, project design approval by the Grantor.
3
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e.
a statement of the Grantee that no Event of Default, and no event which with the giving of
notice or the lapse of time or both would constitute an Event of Default, has occurred and is continuing and
all representations and warranties made by the Grantee in Article VIII hereof continue to be true and correct
as of the date of such disbursement;
f.
if required by the Grantor, a statement of the Grantee and of any contractor, in form and
substance acceptable to the Grantor, setting forth the names, addresses and amounts due or to become due
as well as the amounts previously paid to every contractor, subcontractor, person, firm or corporation
furnishing materials or performing labor in connection with the construction of any part of the
Improvements; and
g.
such evidence of compliance with all of the provisions of this Grant Agreement as the
Grantor may reasonably request.
VI.

REQUESTS FOR DISBURSEMENTS AND TERM OF RESERVATION

1.
Disbursements. The Grantor and the Grantee agree that, on the terms and subject to the conditions
hereinafter set forth, the Grant will be reserved by the Grantor for disbursement from the Grantor to the
Grantee from time to time from and after the date hereof until, and for reasonable and necessary costs
incurred prior to, December 31, 2025, subject to extension of such period of disbursements of Grant funds
mutually agreed by the Grantor and Grantee. Notwithstanding anything to the contrary contained herein,
the Grantor is only obligated to make disbursements hereunder to pay reasonable and necessary costs in an
amount up to or equal to the total aggregate amount of the Grant approved from time to time by the Grantor,
only during the term of the reservation noted in this Article, and such obligation is further subject to the
conditions of Article V hereof. Grant funds not disbursed during the term of reservation noted in this Article
will no longer be available for disbursement under this Agreement.
2.

Disbursement Requests.

a.
Whenever the Grantee desires to obtain a disbursement of Authority Funds for acquisition
of a Property, the Grantee must submit to the Grantor the Grantor’s Disbursement Request Form in
substantially the form attached as Exhibit __, together with all required compliance documents, duly signed
by the Grantee.
Each such Disbursement Request constitutes a representation and warranty by the Grantee to the Grantor
that all representations and warranties of the Grantee set forth in the Grantee Documents are true and correct
as of the date of such Disbursement Request, except for such representations and warranties which, by their
nature, would not be applicable as of the date of such Disbursement Request.
c.
At the time of submission of each Disbursement Request, the Grantee must also submit the
following to the Grantor:
1.

an executed Developer Agreement for the applicable Property;

2.

the Qualified Homebuyer’s application to Grantee;

3.
the agreement to purchase the Improvements, in customary form, such as the form
approved by the Minnesota State Bar Association or Minnesota Association of Realtors, executed by the
Grantee and Qualified Homebuyer; and
0 = 1 RS275\29\751006.v2
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4.
the Qualified Homebuyer’s application to mortgage lenders for mortgage
financing, in customary form (such as the Fannie Mae form 1003), intended to support the real estate
transaction; and
5.
preliminary settlement statement(s) or closing disclosure(s), in customary or
required form, such as under the TILA-RESPA Integrated Disclosure Rule; and
6.
Grantee’s computation of the necessary and eligible amount of Long-Term
Affordability Gap Assistance, in a form acceptable to the Authority, and including Grantee’s computation
of the Qualified Homebuyer’s household housing ratio and household income; and
and

7.

the Declaration and Ground Lease, each completed to the greatest feasible extent;

8.

other Grantee Documents as reasonably requested by the Grantor.

Grantee agrees to immediately notify Grantor in writing of any material change affecting the
information contained in this Section VI.2.b., including changes in the purchase price, purchase agreement
addenda, amount of mortgage financing, or the Qualified Homebuyer’s eligibility.
d.
Within 60 days following the End Buyer Closing Date, the Grantee must also submit the
following to the Grantor:
1.
name(s) of Qualified Homebuyer(s); number of household members; previous
address of household; ethnic and demographic data; and, household type data, including but not limited to
single head of household and disability status; and
2.
if Grantee used funds from Minnesota Housing Finance Agency’s Community
Homeownership Impact Fund (“Impact Fund”): the Minnesota Housing Impact Fund Household
Demographic/Project Information form completed for the project(s); and
3.
the final settlement statement(s) or closing disclosure(s), in customary or required
form, such as under the TILA-RESPA Integrated Disclosure Rule; and
4.
deed(s), as recorded with Ramsey County, conveying the Improvements to the
Qualified Homebuyer; and
5.

Declaration and Ground Lease, as recorded with Ramsey County; and

6.

other Grantee Documents as reasonably requested by the Grantor.

4.
Disbursements. If on the date a disbursement is desired the Grantee has performed all of its
agreements and complied with all requirements to be performed or complied with hereunder, the Grantor
will, subject to the conditions set forth herein, disburse the amount of the requested disbursement to
Grantee.
VII.

GRANTEE’S COVENANTS, REPRESENTATIONS, WARRANTIES AND
AGREEMENTS

Grantee covenants, represents, warrants and agrees that:
0 = 1 RS275\29\751006.v2
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1.
Grantee is a Minnesota non-profit corporation duly organized under the laws of the State of
Minnesota, is duly authorized to operate in the State, has the power to enter into and execute this Grant
Agreement and by appropriate corporate action has authorized the execution and delivery of this Grant
Agreement. A copy of organization documents has been provided to the Grantor.
2.
This Grant Agreement will not result in any breach of or constitute a default under any other
mortgage, lease, loan, grant or credit agreement, corporate charter, by-law or other instrument to which
Grantee is a party or by which it may be bound or affected.
3.
This Grant Agreement will constitute a legal and binding obligation enforceable against the Grantee
as its interest appears.
4.
Grantee has obtained or will obtain all necessary licenses and permits required for performance of
its obligations under this Agreement.
5.
Grantee must permit the Grantor, upon reasonable notice, to examine all books, records, contracts,
plans, permits, bills and statements of account pertaining to any Property subject to this Agreement and to
make copies as the Grantor may require.
6.
Grantee agrees to and must obey and comply with all applicable federal, state and local laws, rules
and regulations in connection with its performance of its obligations under this Agreement.
VIII.

DEFAULT

Any one or more of the following constitutes an Event of Default under this Grant Agreement:
1.
Grantee defaults in the performance or observance of any agreement, covenant or condition
required to be performed or observed by Grantee under the terms of this Agreement which is not cured
within 30 days after written notice to do so. Notwithstanding the foregoing, if the default reasonably
requires more than thirty (30) days to cure, such default shall not constitute an Event of Default, provided
that the curing of the default is promptly commenced upon receipt by the Grantee of the notice of the
default, and with due diligence is thereafter continuously prosecuted to completion and is completed within
a reasonable period of time, and provided that Grantee keeps the Authority well informed at all times of its
progress in curing the default; provided in no event shall such additional cure period extend beyond 180
days.
2.
Grantee defaults in any term of any other agreement relating to any Property subject to this
Agreement which is not cured within 30 days after written notice to do so. Notwithstanding the foregoing,
if the default reasonably requires more than thirty (30) days to cure, such default shall not constitute an
Event of Default, provided that the curing of the default is promptly commenced upon receipt by the
Developer of the notice of the default, and with due diligence is thereafter continuously prosecuted to
completion and is completed within a reasonable period of time, and provided that Developer keeps the
Authority well informed at all times of its progress in curing the default; provided in no event shall such
additional cure period extend beyond 180 days.
3.
Any representation or warranty made by Grantee herein or any document or certificate furnished
to the Grantor proves at any time to be incorrect or misleading as of the date made.
4.

Grantee engages in any illegal activities.
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5.
Grantee uses any of the grant funds contrary to this Grant Agreement, and such use is not cured
within thirty (30) days of notice from Grantor.
Grantee employs or become an individual, company, or other entity either on the debarment list or
6.
with unresolved compliance issues.
7.
Grantee does not use funds in a timely manner as stated in Article IV of this Grant Agreement, “Pro
Forma.”
8.
Grantee fails to obtain and/or keep in force insurance of the types and in the amounts as specified
within this Grant Agreement, or fails to indemnify and hold harmless the Grantor as set forth herein; in
such event, Grantee will be liable for all costs and fees, including reasonable attorney fees, that may be
incurred by the Grantor in enforcement of Grantee’s agreements to indemnify and/or to obtain and keep in
force the agreed-upon insurance coverage.
IX.

REMEDIES

Whenever any Event of Default has happened and is subsisting, any one or more of the following remedial
steps may to the extent permitted by law is taken by the Grantor:
1.

The Grantor may terminate this Grant Agreement;

2.
The Grantor may suspend or terminate any further disbursements under this Grant Agreement or
under any Developer Agreement pursuant to this Grant Agreement;
3.
The Grantor may suspend its performance under this Grant Agreement during the continuance of
the Event of Default;
4.
The Grantor may take whatever action at law or in equity may appear necessary or appropriate to
enforce performance and observance of any obligation, agreement, covenant, representation or warranty of
the Grantee under this Grant Agreement, or any related instrument; or to otherwise compensate the Grantor
for any damages on account of such Event of Default, including but not limited to a demand that the Grantee
return or repay to the Grantor all dollar amounts received pursuant to the Grant;
5.
No remedy conferred upon or reserved to the Grantor is intended to be exclusive of any other
available remedy or remedies, but each and every such remedy is cumulative and in addition to every other
remedy given under this Grant Agreement or now or hereafter existing at law, in equity, or by statute. No
delay or omission to exercise any right or power accruing upon any Event of Default impairs any such right
or power, nor constitutes a waiver thereof, but any such right and power may be exercised from time to
time and as often as may be deemed expedient. In order to entitle the Grantor to exercise any remedy
reserved to it in this Article, it is not necessary to give any notice, other than such notice as may be herein
expressly required or be required by law.
X.

ADDITIONAL PROVISIONS

1.
Indemnity, Hold Harmless. The Grantee must bear all loss, expense (including attorney fees) and
damage in connection with, and agree to indemnify, defend, and hold harmless the Grantor, its agents,
servants and employees from all claims demands and judgments made or recovered against the Grantor, its
agents, servants and employees, because of bodily injuries, including death at any time resulting therefrom,
and/or because of damages to property of the Grantor or others (including loss of use) from any third party
claims, arising out of, incidental to, or in connection with any Property acquired pursuant to this Agreement,
7
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whether or not due to any act of omission or commission, including negligence of the Grantee, or any
contractor or its or their employees, servants or agents. The Grantee’s liability hereunder is not limited to
the extent of insurance carried by or provided by the Grantee or subject to any exclusion from coverage in
any insurance policy.
2.
Grantee Not Grantor’s Employee or Agent. For the purpose of this Grant Agreement, Grantee is
not an employee(s) or agent(s) of the Grantor or the City of Roseville (“City”). Any and all employees or
agents of the Grantee are not employees or agents of the Grantor or City. Any and all claims by any third
party as a consequence of any act or omission on the part of the Grantee, its employees or other persons are
the obligation of the Grantee. The Grantee is responsible for all contractual obligations entered into pursuant
to and in the performance of this Grant Agreement. If required by statute, the Grantee must procure and
maintain in force at its expense worker’s compensation insurance and shall provide the Grantor with proof
of such coverage. Withholding and payment of federal and state income taxes and FICA for its employees
is the responsibility of the Grantee. The Grantee will comply with all unemployment compensation
employer contributions payments and other employer requirements of the unemployment compensation
laws, Minnesota Statutes chapter 268.
3.
Termination of Agreement. The full benefit of the purposes for which the Grant is intended will be
realized only after the completion of the Period of Affordability. In the event that the Grantee, prior to the
expiration date of this Agreement, is unable to continue to function due to, but not limited to, dissolution
or insolvency of the organization, its filing a petition for bankruptcy or similar proceedings, or is adjudged
bankrupt or fails to comply or perform with provisions of this Agreement, then Grantee will, upon the
Authority’s request, convey to the Authority its interest in and title to the Properties acquired pursuant to
this Agreement. Conveyance will be at the sole discretion of the Authority and on the terms set forth herein:
a.
b.

Conveyance shall occur within thirty (30) days of the Authority and Grantee’s agreement
of Grantee’s inability to continue as a viable organization.
Grantee shall convey its title to and interest in the Properties free and clear of all liens and
encumbrances of record, except those which create a beneficial interest in the Authority
(Declaration of Restrictive Covenants), the Ground Lease, and any liens a Qualified
Homebuyer has placed on such Property.
XI.

INSURANCE

1.
The Grantee agrees that in order to protect itself as well as the Grantor and City under the indemnity
provision contained in this Grant Agreement, it will obtain and keep in force, at its expense, during the term
of this Grant Agreement:
a.
commercial general liability of not less than $1,500,000 per occurrence and $2,000,000
aggregate. The general liability coverage shall contain an endorsement naming the Grantor and the City of
Roseville, Minnesota, as additional insureds as to acts committed by the Grantee for which the Grantor or
the City of Roseville, Minnesota, could be held responsible.
Grantee in addition warrants compliance with the following property insurance requirements, as applicable:
b.
builder’s risk insurance in the amount of the construction contract for the entire
construction contract period;
c.
hazard insurance coverage with policy limits in an amount not less than full insurable of
the Property, provided that in no event shall said insurance be less than the amount secured by any mortgage
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to the Grantor. Hazard insurance shall be used firstly to pay any of the Grantor loans and secondly to rebuild,
at the Grantor’s option.
2.
Verifiable Insurance; Notice of Cancellation. The Grantee shall furnish Certificates of Insurance
evidencing compliance with this article at the closing in this matter. Grantor is not obligated to honor
payment requests at any time when the coverage required by this Grant Agreement is not in force.
XII.

RECORDS AND REPORTS

The Grantee shall submit to the Grantor’s project manager on an annual basis a full account of the status of
the activities undertaken as part of this Grant Agreement. The following records shall be maintained by the
Grantee, copies of which shall be submitted in such form as the Grantor’s staff may prescribe:
1.

All receipts and invoices relating to expenditure of Grantor funds.

Accounting records that are supported by source documentation. Grantee will establish a separate,
2.
identifiable accounting record for each Grant received pursuant to this Agreement. Records shall be
sufficient to reflect all costs incurred in performance of each Grant. The books, records, documents, and
accounting procedures, relevant to each Grant shall be subject to examination by the Grantor and state
agencies and the legislative auditor.
3.
Records of Liability Insurance, including proof of insurance in effect, and proof of payment of
insurance premiums.
4.

Records of Board or Committee meetings relating to decisions governing the use of Grant funds.

5.
If the Grantee is providing grants it shall keep records documenting the use of such funds,
including: records documenting capital expenses, payments made, and documentation of completion of
work for which the grant was initiated.
6.
Grantee shall also submit to Grantor annually during the life of this Grant Agreement financial
statements prepared in accordance with generally accepted accounting principles. Fiscal year end
statements shall be compiled/reviewed/audited statements. All such statements shall include, but not be
limited to, a listing of all assets and liabilities of the Grantee, income and expense statements and income
tax returns.
XIII.

NON-DISCRIMINATION

The Grantee is a contractor for the purpose of application of all provisions, ordinances and other laws
against discrimination, including:
1.

Title VI of the Civil Rights Act of 1964 (Public Law 88-352);

2.
Executive Order No. 11246 entitled “Equal Employment Opportunity” as supplemented in the
Department of Labor Regulations (4 CFR, Part 60); and
3.

Minnesota Statutes, Chapter 363A.
XIV.
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The Grantee agrees to comply with the terms, conditions, requirements contained in the following identified
exhibits, which are incorporated into and made part of this Grant Agreement:
Exhibit A – Pro Forma
Exhibit B – Ground Lease
Exhibit C – Declaration of Covenants, Conditions and Restrictions Running with the Land
XV.

AMENDMENT

This Grant Agreement may not be amended or modified except in writing properly subscribed by the
Grantor and Grantee.
XVI.

MISCELLANEOUS

1.
Notices. All notices provided for herein shall be in writing and shall be deemed to have been given
when delivered personally or when deposited in the United States mail, registered or certified, postage
prepaid, addressed as follows:
If to Grantee:

If to Grantor:

Twin Cities Habitat for Humanity, Inc.
1954 University Avenue West
Saint Paul, Minnesota 55104
Attn: Chief Real Estate Officer
Roseville Economic Development Authority
2660 Civic Center Drive
Roseville, Minnesota 55113
Attention: Executive Director

or addressed to any such party at such other address as such party shall hereafter furnish by notice to the
other parties as above provided.
2.
Binding Effect; Waiver. The provisions of this Grant Agreement shall inure to the benefit of and
be binding upon Grantee and Grantor and their respective successors and assigns. No delay on the part of
Grantor in exercising any right, power or privilege shall operate as a waiver thereof, nor shall any single or
partial exercise of any right, power or privilege constitute such waiver nor exhaust the same, which shall
be continuing. The rights and remedies of Grantor specified in this Grant Agreement shall be in addition to
and not exclusive of any other right and remedies which Grantor, by operation of law, would otherwise
have.
3.
Survival of Warranties. All agreements, representations and warranties made in this Grant
Agreement by Grantee shall survive its termination.
4.
Data Practices Act. Grantee acknowledges that all of the data created, collected, received, stored,
used, maintained or disseminated by Grantee or Grantor with regard to this Grant Agreement are subject to
the requirements of Chapter 13, Minnesota Statutes, commonly known as the Minnesota Governmental
Data Practices Act.
5.
Counterparts: This Grant Agreement may be executed in any number of counterparts, all of which
shall constitute a single agreement, any one of which bearing signatures of all parties shall be deemed an
original.
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6.

Electronic Signature: An electronic signature is as effective as an original signature.

7.

Time. Time is of the essence in the performance of this Grant Agreement.

8.
Entire Agreement. This Grant Agreement contains the entire agreement of the parties hereto on the
matters covered herein. No other agreement, statement or promise made by any party or by any employee,
officer or agent of any party hereto that is not in writing and signed by all the parties to this Grant Agreement
shall be binding.
9.
No Joint Venture. The relationship between Grantor and Grantee is solely that of Grantor and
Grantee, and the relationship by and between Grantor and Grantee is not a partnership or joint venture in
the Project.
10.
Controlling Law, Venue. All matters whether sounding in tort or in contract, relating to the validity,
construction, performance, or enforcement of this Grant Agreement shall be controlled by and determined
in accordance with the laws of the State of Minnesota.
11.
Assignment. This Grant Agreement may not be assigned by Grantee without the prior written
consent of Grantor.
12.
Attorney Fees and Expenses. In the event the Grantee should default under any of the provisions
of this Grant Agreement and the Grantor should employ attorneys or incur other expenses for the collection
of amounts due hereunder or the enforcement of performance of any obligation or agreement on the part of
the Grantee, the Grantee will on demand pay to the Grantor the reasonable fee of such attorneys and such
other expenses so incurred.
13.
Grantee’s Limited Remedy. If Grantee claims that Grantor has failed to perform any of its
obligations under this Grant Agreement, the Grantee agrees to provide thirty (30) days written notice of
such default and allow Grantor to cure any such default. The Grantee’s sole legal and equitable remedy for
any unremedied Grantor default is an action to compel performance by Grantor. The Grantee is not entitled
to recover damages of any kind, including without limitation consequential or incidental damages, for any
Grantor default.
(Signature pages follow.)
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IN WITNESS WHEREOF, the parties have caused this Grant Agreement to be executed the day and year
first above written.
GRANTEE:
Twin Cities Habitat for Humanity, Inc., a Minnesota nonprofit corporation
By: _____________________________
Its: ______________________________
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GRANTOR:
Roseville Economic Development Authority
By: ____________________________
Its:
Executive Director
By:
Its:

__________________________
President

[Signature page of Grantor to Grant Agreement]
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Exhibit A-1
STATEMENT OF WORK
During the term of the Grant Agreement, Grantee will:
1.
2.
3.
4.

Solicit Qualified Homebuyers for each identified Property;
Request disbursement of Grant funds for eligible costs;
Enter a Ground Lease with a Qualified Homebuyer; and,
Record the Declaration and Ground Lease with Ramsey County and provide copies of the
same recorded documents to the Authority.

And, for the duration of the Agreement, Grantee will, as to each Property subject to the Agreement:
1.
Solicit Qualified Homebuyers for the Property when notified of a Qualified Homebuyer’s intent to
sell. Grantee and/or the Qualified Homebuyer is/are responsible for securing permanent mortgage
financing.
Sell the Improvements and lease the Land only to Qualified Homebuyers, and allow resale of the
2.
Improvements only to Qualified Homebuyers pursuant to a Ground Lease, or to Grantee with the
Authority’s written consent for brief periods as may be necessary. If Grantee purchases the Land and
Improvements from a Qualified Homebuyer for the purpose of reselling to a new Qualified Homebuyer,
Grantee shall notify the Authority prior to acquisition.
3.
Verify the eligibility of the Qualified Homebuyers, explain the land trust program and the Ground
Lease to potential Ground Lease tenants and certify by written documentation signed by the Qualified
Homebuyers that the program requirements have been fully explained.
4.
Maintain files of all purchasers residing in assisted units. Documentation shall verify eligibility at
the time of initial occupancy by the initial purchaser and at the time of initial occupancy by subsequent
purchasers and shall include:
a.
The purchaser’s application to Grantee;
b.
Purchaser’s household income;
c.
Purchaser’s household housing ratio (as defined in the Guidelines);
d.
Name(s) of purchaser(s); number of household members; previous address of household;
ethnic and demographic data; and, household type data, including but not limited to single head of
household and disability status.
5.
Maintain records verifying the affordability of the dwelling units, including but not limited to the
Ground Lease, purchase agreement, closing or settlement statements and appraisals.
6.
Monitor the housing units for compliance with the Ground Lease for the Period of Affordability.
7.
Upon resale, assure compliance with long term affordability of the Premises as provided for in the
Ground Lease, which Ground Lease shall, as to resale provisions, remain in substantially the form of the
current version of the Ground Lease, for at least 99 years.
8.
Upon resale, provide a summary of information in 4.b-4.d. and complete records listed in 5. above
to the Authority.
Re-record the Declaration no later than one day before the expiration of 30 years of the date of its
9.
lease of the Land in the event the homeowner leasing the Land from Grantee is still the owner of the
Improvements at the time of the rerecording. Authority retains the right to periodically and every 30 years
after the first recording of the Declaration to register a notice of preservation.
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Exhibit A-2
FORM OF PRO FORMA

Sources & Uses - Preliminary
Name of Property:
Date:
Comments

Sources:
Homebuyer Mortgage

$

20__ AHIF

$

Project Costs

20__ REDA Funds

$

Land & Project Costs

20__ HOME

$

Land

20__ MH Impact

$

Project Costs

20__ Bond Proceeds

$

Land

20__ Met Council

$

Rehab

Total

$

Uses:
Acquisition Costs

$

Closing Costs

$

Inspection/other

$

Adm Fee
Holding/Closing
LC/ Taxes

Acquisition
costs

$
$

Costs/

$

Rehab Costs

$
Total
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Project Fee
Special Assessments of
$_______

$
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Exhibit B
TWIN CITIES HABITAT FOR HUMANITY
GROUND LEASE
[To be inserted after review]
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Exhibit C
DECLARATION
THIS INSTRUMENT IS EXEMPT FROM REGISTRATION TAX UNDER MINN.STAT. §287.04(f)
Roseville Economic Development Authority
DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
RUNNING WITH THE LAND
THIS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
RUNNING WITH THE LAND (the “Declaration”) is made and entered into on the ____ day of
__________, 202__by Twin Cities Habitat for Humanity, Inc., a Minnesota nonprofit corporation (the
“Declarant”).
Recitals:
A.
Declarant is the owner of certain real property located at ____________________, Ramsey
County, Minnesota, legally described in Exhibit A, and inclusive of all buildings structures, fixtures, and
other improvements thereon (the “Improvements”) and other real property (the “Land”).
B.
Declarant received financing from the Roseville Economic Development Authority (the
“Authority”) pursuant to a grant from Authority funds legally available for such purpose (the “Grant”), to
ensure that the Land is leased and conveyed to Qualified Homebuyers, as defined in the Long-Term
Affordability Gap Assistance Grant Agreement between the Declarant and the Authority, which is
incorporated herein by reference.
NOW, THEREFORE, Declarant makes the following declaration of covenants, conditions, and
restrictions relating to the Property, intending the same to be binding upon Declarant, its successors, heirs,
and assigns, and all subsequent owners of all or any part of the Property, until this Declaration expires by
its terms:
1.
The Land shall be maintained as owner-occupied, affordable housing for Qualified
Homebuyers according to the terms and conditions of the Guidelines for Allocation of REDA Funds for
Community Land Trust Properties, as implemented by the Authority.
2.
The Land will be bound by the terms of a 99-year ground lease. The ground lease will
provide for the long-term affordability (at least 99 years) of the Land. Declarant hereby declares and
covenants, on behalf of itself and all future owners of the Land, that, during the term of this Declaration,
the Authority is a third-party beneficiary of and successor to each and every remedy provided in the ground
lease intended to insure the long-term affordability of the property. The Authority may, in the event of the
failure or default of the landlord in each such ground lease to insure the long-term affordability of the
property as provided for in the ground lease, exercise all rights and remedies available to the landlord in
the ground lease for that purpose.
3.
This Declaration expires, and is of no further force and effect, on the date that is ninetynine (99) years after the date of recordation of this Declaration.
4.
Declarant covenants that it will not knowingly take or permit any action that would result
in a violation of the requirements of the Long-Term Affordability Gap Assistance Grant Agreement.
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5.
This Declaration may be enforced by the Authority or its designee in the event Declarant
fails to satisfy any of the requirements of this Declaration by proceedings at law or in equity against any
person or persons violating or attempting to violate any covenant. If legal costs are incurred by the
Authority, such legal costs, including attorney fees and court costs (including costs of appeal), are the
responsibility of, and may be recovered from the Declarant.
6.
Declarant may sell, transfer, or exchange its interest in the Land at any time, but Declarant
shall notify in writing and obtain the agreement of any buyer or successor or other person acquiring such
interest, that such acquisition is subject to the requirements of this Declaration. Declarant agrees that the
Authority may void any sale, transfer, or exchange of the Declarant’s interest in the Property if the buyer
or successor or other person fails to assume in writing the requirements of this Declaration.
7.
The covenants, conditions, and restrictions imposed by this Declaration touch and concern
the Property and are intended to run with the land.
8.
Upon execution of this Declaration by the Declarant, Declarant shall cause this Declaration
and all amendments hereto to be recorded and filed in the Ramsey County Recorder and Registrar of Titles
Office. Declarant shall pay all fees and charges incurred in connection therewith.
9.
This Declaration may be amended only in writing executed by the Authority together with
the Declarant and such amendment shall be binding on third parties granted rights under this Declaration.
10.
Notices. Any notice shall be in writing and shall be deemed to have been given when
delivered personally or when deposited in the United States mail, registered or certified, postage prepaid,
addressed as follows:
If to Declarant:

If to the Authority:
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Twin Cities Habitat for Humanity, Inc.
1954 University Avenue West
Saint Paul, Minnesota 55104
Attn: Chief Real Estate Officer
Roseville EDA
2660 Civic Center Drive
Roseville, MN 55113
Attention: Executive Director
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IN WITNESS WHEREOF, the undersigned, being Declarant herein, has executed this
Declaration on the date first above written.
TWIN CITIES HABITAT FOR HUMANITY, INC.
By: __________________________________
Its: ___________________________________
STATE OF MINNESOTA

)
) ss.
COUNTY OF RAMSEY
)
This instrument was acknowledged before me this day of 20___ by ___________________________,
the _____________________________ of Twin Cities Habitat for Humanity, Inc., a Minnesota nonprofit
corporation on behalf of the nonprofit corporation.
____________________________________
Notary Public

THIS INSTRUMENT WAS DRAFTED BY:
Kennedy & Graven, Chartered
150 South Fifth Street, Suite 700
Minneapolis, MN 55402
(612) 337-9300
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Exhibit A to Declaration
Legal Description of Property
[To be inserted]
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Exhibit D
FORM OF DISBURSEMENT REQUEST
TO:

Roseville Economic Development Authority
2660 Civic Center Drive
Roseville, MN 55113
DISBURSEMENT DIRECTION

The undersigned authorized representative (the “Authorized representative”) of Twin Cities Habitat for
Humanity, Inc., a Minnesota nonprofit corporation (“TCHH”), hereby authorizes and requests you to
disburse from REDA Grant funds in accordance with the terms of the Master Long-Term Affordability Gap
Assistance Grant Agreement, dated ___________________, 2021 (the “Agreement”), between the
Roseville Economic Development Authority (the “REDA”) and TCHH, the following amount to TCHH in
connection with the acquisition by TCHH of the following Property:
[Insert address of Property]
all as defined and provided in the Agreement. The undersigned further certifies to the REDA that (a) all
preconditions to disbursement under the Agreement have been satisfied; (b) the Property for the acquisition
of which the payment is proposed is to be included in the Community Land Trust established by the REDA
and will be subject to the Program and Guidelines (as defined in the Agreement); and (c) TCHH reasonably
anticipates completion of the Improvements described in the Statement of Work and Pro Forma provided
to the REDA in accordance with the terms of the Agreement.
Dated: ____________________
______________________________________
Redeveloper’s Authorized Representative
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1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45

EXTRACT OF MINUTES OF MEETING
OF THE
ROSEVILLE ECONOMIC DEVELOPMENT AUTHORITY
* * * * * * * * * * * * * * * * *
Pursuant to due call and notice thereof, a regular meeting of the Board of Commissioners
(the “Board”) of the Roseville Economic Development Authority (“REDA”) was duly
held on the 8th day of November, 2021, immediately preceding the meeting of the City
Council of the City of Roseville.
The following members were present:
and the following were absent:
Member

.

introduced the following resolution and moved its adoption:
RESOLUTION No. __
RESOLUTION APPROVING GUIDELINES FOR
ALLOCATION OF REDA FUNDS FOR COMMUNITY
LAND TRUST PROPERTIES AND AUTHORIZING
EXECUTION OF MASTER GRANT AGREEMENT

WHEREAS, the Roseville Economic Development Authority (“REDA”) has previously
directed REDA staff to explore options to assist affordable home ownership
within the City of Roseville (the “City”); and
WHEREAS,

REDA staff gathered information regarding the establishment of a
community land trust program within the City, and presented its findings to
the REDA Board of Commissioners at a regular meeting of the Board on
September 20, 2021; and

WHEREAS,

the REDA Board of Commissioners provided direction to REDA staff to (a)
develop guidelines for the allocation of REDA funds for the establishment of
community land trust properties in partnership with Twin Cities Habitat for
Humanity (“TCHH”); and (b) negotiate a Master Long-Term Affordability
Gap Assistance Grant Agreement (the “Master Grant Agreement”) with
TCHH in conformity with the Guidelines and with the legal requirements of
Minnesota Statutes, Sections 462A.30 to 462A.31 for consideration by the
Board; and

WHEREAS,

REDA finds that the allocation of REDA funds for the establishment of
community land trust properties is an important component of fostering
affordable home ownership options within the City, and further finds that the
adoption of guidelines governing such allocation of funds and development
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46
47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80

of such properties is essential to provide clear policies and procedures to
REDA staff, TCHH, and the community at large in connection with the
establishment of such properties; and
WHEREAS,

REDA finds that approval of the Master Grant Agreement will allow REDA
and TCHH to give effect to the community land trust program and
Guidelines.

NOW, THEREFORE, BE IT RESOLVED as follows:
1.
2.

3.

The REDA Board of Commissioners hereby approves the Guidelines for
Allocation of REDA Funds for Community Land Trust Properties (the
“Guidelines”) in the form presented to the Board.
The REDA hereby approves the Master Trust Agreement in substantially
the form presented to the Board, subject to modifications that do not alter
the substance of the agreement and that are approved by the President and
Executive Director, provided that the execution of the Master Trust
Agreement by those officials shall be conclusive evidence of their
approval.
REDA staff and officials are authorized to take all actions necessary to
perform the REDA’s obligations under the Master Trust Agreement as a
whole, including without limitation execution of any documents to which
the REDA is a party referenced in or attached to the Master Trust
Agreement.

The motion for the adoption of the foregoing resolution was duly seconded by Member
, and upon a vote being taken thereon, the following voted in favor thereof:
and the following voted against the same:
WHEREUPON said resolution was declared duly passed and adopted.
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84
85
86
87
88
89
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91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109
110
111
112
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Certificate
I, the undersigned, being duly appointed Executive Director of the Roseville
Economic Development Authority, Minnesota, hereby certify that I have carefully
compared the attached and foregoing resolution with the original thereof on file in my
office and further certify that the same is a full, true, and complete copy of a resolution
which was duly adopted by the Board of Commissioners of said Authority at a duly
called and regular meeting thereof on November 8, 2021.
I further certify that Commissioner ___________ introduced said resolution and
moved its adoption, which motion was duly seconded by Commissioner __________,
and that upon roll call vote being taken thereon, the following Commissioners voted in
favor thereof:

and the following voted against the same:
whereupon said resolution was declared duly passed and adopted.
Witness my hand as the Executive Director of the Authority this __ day of
November, 2021.

Patrick Trudgeon, Executive Director
Roseville Economic Development
Authority
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