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Regular City Council Meeting Minutes

City Hall Council Chambers, 2660 Civic Center Drive
Monday, August 27, 2018
1.

Roll Call
Mayor

Roe

Order:

Willmus,

to

the meeting

called

Laliberte,

Etten,

order

at

approximately

McGehee,

and

Roe.

6: 00 p. m.

Voting and Seating
City Manager Patrick Trudgeon

and City Attorney Mark Gaughan were also present.
2.

Pledge of Allegiance

3.

Approve Agenda
Willmus moved, Etten seconded, approval of the agenda as presented.
Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.

4.

Public Comment

Mayor Roe called for public comment by members of the audience on any non- agenda
items.

Steve Olson, 1865 Eldridge Avenue West

Mr. Olson stated over the last two weeks Corpus Christi Church has constructed a solar

energy farm in the space between the church and his property and the property to the

neighbors to the west. The solar energy farm is 150 by 150 feet and stands 10 to 15 feet
tall.

fence.

There are four rows of solar panels and is surrounded by a four-foot chain link
He indicated they did not have any notice of this and there is no reason why the

church couldn' t have placed the solar panels on the roof This significantly affects their

property values, he was not aware of this being done anywhere else, and he felt this sets a
dangerous precedent because churches have, for a variety of reasons, need to generate

more income. But the church is using their property for what is essentially a commercial

purpose because the area of these panels is vastly more than what the church needs for its

own energy production. He noted he was not opposed to solar energy, but they would not
be allowed to build a gas station, farm the land, put buildings there, and generate money
for

the

church

at

the

expense

of

the community.

He was raising this as a comment and

was open to any comments the Council has.
Mayor Roe stated at this point he was not sure the Council had much to comment about
this

because

Mr. Olson

was

bringing

this

to their

attention.

He noted staff will look into

this and follow up with Mr. Olson.

Councilmember McGehee confirmed she would also second looking into this because she
had

spoken

to the

City

Manager

a while

back

when

the

church

had

proposed

to put a cell
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tower

up

on

the property

without

going

through

the

proper

channels.

She thought this

was something they should address as a policy.
Councilmember Laliberte indicated she would like staff to update the Council as well as

following up with the resident.
5.

Recognitions, Donations, and Communications

Mayor Roe announced several upcoming community activities and events for the benefit
of the listening audience.

Mayor Roe introduced Dana Healy, Executive Director of North Suburban Access Corporation.

Healy presented herself to the Council
introduce herself to all of the communities

Ms.

and

community.

She stated she was trying to

and different committee members since her

date
She wants to get a strong understanding of how all of the
July
communities work and fit together and how CTV can provide and continue to build value
and

16,

of

start

offer

additional

2018.

services

that everybody

find

would

valuable

in

the relationship.

She

stated they are appointing an employee that will act as a liaison directly to the cities in
order

to

enhance

that relationship.

She stated she was really excited and will introduce

the employee as soon as possible to teach him their role regarding that.

Ms. Healy indicated they will be creating a survey about customer satisfaction in order to
fully understand how they can work better together. She looks forward to the Council' s
responses and reviews on that and hopes to continue to build on that.
Councilmember Laliberte welcomed Ms. Healy.
6.

Items Removed from Consent Agenda

7.

Business Items
a.

Public

Hearing

for Portillo'

s

Wine &

3. 2 Liquor License

Mayor Roe noted with the liquor license application, the applicant also is requesting for an outdoor patio endorsement.

City Finance Director Miller briefly highlighted this item as detailed in the RCA
and related attachments dated August 27, 2018.

Councilmember McGehee specified in the packet there is a plan for the first floor,
but it

appears

there

will

be

a

second

floor

as

well.

She asked if there will be a

second floor.

Mayor Roe indicated when they initially approved this in an earlier process, there
was

a

second

floor

shown.

He believed

what

the

first- floor

plan

included

here
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was attempting to show was the outdoor seating area which goes with their application for the outdoor endorsement.

Mayor Roe opened and closed the public hearing at approximately 6: 20 p.m.; with
no one appearing for or against.
McGehee moved, Willmus seconded, approval of Portillo' s request for an OnSale Wine License

and

an

On- Sale 3. 2%

liquor License along with the outdoor

seating endorsement located at 1800 County Road B2 W.
Roll Call
Ayes: Willmus, Laliberte,

Etten, McGehee

and Roe.

Nays: None.

b.

Request for approval of a Zoning Text Amendment to allow drive- through
facilities in the Neighborhood Business District as conditional uses and ap-

proval of a drive- through facility at 2154 Lexington Avenue as a Conditional
Use ( PF18- 010)

Senior Planner Lloyd briefly highlighted this item as detailed in the RCA and related attachments dated August 27, 2018.

Councilmember
use

Willmus asked if the applicant was currently under an interim

approval.

Mr. Lloyd

stated

yes,

they

were.

The interim use was approved in 2014 and ex-

pires at the end of October 2018.

Councilmember Willmus acknowledged if they move forward and changed this
from " Not Permitted" in a Neighborhood Business zoning district, this will poten-

tially have some impact City wide.
Mr. Lloyd stated it will open the City to applications for drive- through uses in
other neighborhood business districts where today they are not permitted.

Councilmember Willmus indicated he did not have any issues with Mudslingers

and thought they have been a great asset to the community. He wondered if there
was anything they could do short of this text amendment.
Mr. Lloyd indicated that some options that are alternatives include amending the

interim use portion of the zoning code to allow interim use approvals to last more
than five years or to conceivably develop a new zoning district to apply to certain
properties that will allow drive-through facilities as permitted uses.

Councilmember Etten specified in Exhibit F of the suggested ordinance, it discusses

moving

drive- through

facilities

to conditional

uses

in Neighborhood

Busi-
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ness districts and then goes on to discuss specific design criteria for drive- through
facilities.

The ordinance amendment talks about the speaker box and not being a

nuisance to abutting residential zoned properties and it talks about the one hundred feet from existing

residentially

zoned

properties.

He stated that back in the

RCA, pages 3- 4, there is a much longer list of standards for a conditional use for a

drive-through facility that is used in other zones. He wondered if there was a reason why they would not have the entire list as part of this updated or change ordinance.

Mr. Lloyd stated there was not and the proposal would not be to eliminate those

The ordinance is abridged to show only the parts being amend-

parameters.

other
ed.

Councilmember Etten wanted to be sure the full text of conditions a- f would be
included in the ordinance.

Mayor Roe stated to be correct, those items are in the Code right now and the

standards apply to drive- throughs in all zones and then adding them as conditional uses in the neighborhood district.
Mr. Lloyd indicated that was correct.

Councilmember McGehee explained the Neighborhood Business zoning district

covers fourteen different areas throughout the City and they are all in residential
areas. Although she supports Mudslingers and the drive-through in that particular
location, it does not mean she would support a drive- through elsewhere in the

city. Therefore, she did not feel prepared to act on something that spreads across
all fourteen of these Neighborhood Business areas. She noted the neighborhood

where Mudslingers is located is a perfect spot because it is on and off the freeway
Coun-

busy intersection anyway. She supports a drive- through there.
cilmember McGehee indicated she looked at the MN Statutes, which govern
and

is

a

them, and also in the League of Minnesota Cities and there is no particular time
limit established for interim use permits so the City has arbitrarily come up with a
three- and a five- year limit. She wondered if it is not better practice to handle this

particular case, which is unique and the City has done their due diligence by doing

an

interim

that works.

She stated because Mudslingers was looking for a ten-

year lease, she would be inclined to approve a guarantee of a renewal, absent any

complaints in the next five years or a ten- year interim use barring they decide to
come

up

with

a

different

idea

or

something

else

happens.

Then we do not have a

drive-through there going forward for a completely different use that we may not
want

there.

Also, then this drive through use would not be approved across all of

the City.
Councilmember
amendment,

McGehee commented if the Council does decide to do the text

then

she

thought

they

needed

to look carefully

where

all

of

these
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nodes are and at the list of permitted uses because there are permitted uses that

seem a bit peculiar for neighborhood business and some that could have drivethroughs that she did not think would be particularly appropriate.
Mr. Lloyd stated it was within the Council' s purview to initiate a process to

amend the zoning code to change their interim use procedures and how they are
reviewed, renewed, and how long they might last for. By making the amendment
as proposed in the Zoning Code, the City is not opening up anything without the

opportunity to review each individual request for a new drive- through. And, if it
is not an appropriate place, the City Council has every opportunity to deny those
requests.

Councilmember McGehee indicated from her understanding, a conditional use

runs with the land so the City would not be able to close down that drive- through
of a conditional

aspect

use

that was

granted.

She stated if Mudslingers,

in the fu-

ture, decides to sell and another business comes in, the City would not have a way
to eliminate the drive-through of the new business if they did not want one there.

Mr. Lloyd stated assuming the user or operator of a drive- through is abiding by
existing code requirements, that would be the case.
Mr. Gaughan advised the concern would be crafting Council action around a parIf the conditions in place protect the public' s interest it should not
ticular user.

matter who is running that drive-through. If those conditions are being abided by,
then it should not be a concern for Council about whether it is Mudslingers or
some

other

outfit.

If there are concerns about City wide applications of drive-

throughs, he would submit the appropriate thing to do would be to look at conditions

attached

to the

Condition

Council feels are appropriate

Use.

If there

are more

specific

conditions

the

to protect the public welfare, then they should go

down that road, particularly as opposed to an interim use process that is not really
interim.

Mr. Gaughan acknowledged if the Council likes a particular corner and user to ex-

tend out indefinitely their ability to do so, it would not be an interim use and it
would potentially cast this Council' s actions as preferring one particular user as
opposed to another.

Mayor Roe stated he remembered seeing something in the Planning Commission

minutes regarding whether there was a reconfiguration of the lots and ownership
in that area, a new proposal came forward with a bigger plan that would be another approval

of a conditional

use, then the original

approval

would not necessarily

carry forward.
Mr. Lloyd maintained that if there is not a condition related to the existing site
layout

then

any

reconfiguration

of

this

site

that

conforms

to

parameters

a-

f for
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drive- throughs as conditional uses would continue to conform to that part of the
code and be allowed without further review.
Mr. Gaughan

referenced

Condition C

current

on

page

4

of

the RCA, " The appli-

cant shall submit a circulation plan that demonstrates that the use will not interfere

with

or

reduce

the safety

pedestrian

bicyclist

and

movements.

Site design

shall accommodate a logical and safe vehicle and pedestrian circulation pattern.

Adequate queuing lane space shall be provided without interfering with onsite
By way of example, he would encourage the Council, if

parking/ circulation."

there are particular concerns about drive-throughs and this kind of use, conditional

it is, then

as

that.

explore

place additional

conditions

In regard to additional concerns and how can they

to alleviate those concerns,

he would submit Condi-

tion C as a starting point for those kinds of concerns.
Mr. Gaughan
the Council
what

sort

stated as opposed

to an indefinite

to look at what are their specific

of conditions

would

best

interim use, he would encourage

concerns

those

alleviate

about this sort of use and

concerns.

If Council is not in a

position to arrive at a conclusion there, then maybe they don' t amend the Code.
Mayor Roe specified if a change to the layout of the site was pursued by someone
down the road, either the current ownership or subsequent ownership, was Mr.
Gaughan suggesting that alone could trigger a review or a new approval requirement for a conditional

Mr. Gaughan
The

use?

advised

applicant

shall

that condition

submit

and

could
to

adhere

include
a

additional

circulation

plan",

language

such as

so if there is any

deviation from the original circulation plan, it would trigger review by the City.
Whereas if the new circulation does interfere with or reduce safety of pedestrian
and bicyclist movements, then the City would have a basis to say the conditions

upon which this use is granted are not being satisfied and the conditional use
could be revoked.

Mayor Roe asked if the council could be reminded of the specific conditions associated with the interim use approval.

Mr. Lloyd explained he did not attach the original interim use approval, but he did

indicate in the beginning of the staff report three conditions that were applied to
that

interim

two

from Lexington

tion,

one

use approval.

on

each

and

street,

He noted the site used to have four entrances and exits,
two

from

required

County

to

be

Road

closed.

B.

The two nearest the intersec-

The parking on the property was

going to be limited to employees and not to customers and there was also an expiration

clause.

Councilmember McGehee acknowledged she was going to disagree with the attorney.

She did

not

see

anywhere

in any

of

the Statutes that

regulate

interim

use
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policy anything that there is any problem with an indefinite, in the extent that they
could

grant

a

ten-

year

interim

use.

The other thing is, her main objection to this

idea of doing it across the City is it does, by definition, invite more traffic into
residential neighborhoods

that might not go there.

This was a neighborhood

busi-

ness and was supposed to be for the neighbors and not necessarily for everyone.
She stated if they look at all the letters from Mudslingers, there are a number of
people who are on their way here and there and do not live by there, but they use
it. The fact is that this particular corner is a very popular route, both North and
South and East and West, which is not true of some of the other corners.

Councilmember Willmus stated one of the things they could look at doing that
they have done in other designations throughout the City and other zoning designations,

is to

create

a

Neighborhood Business

2.

One of the parameters

for that

may be geographical proximity to single- family or medium- density residential or
lack

Maybe, also look along certain corridors or larger roadways
and allow this either as a permitted use within a Neighborhood Business 2 desigof

proximity.

nation, of which he thinks Mudslingers current property would fall, or as a condi-

tional use. He indicated he did share concerns of looking at and changing this to a
conditional

use

City

wide.

He did recognize the value of this business and how

well it has worked within this site and thought what makes it work is some of the

features that are existing on the site and a handful of other sites throughout the
community but not all of the neighborhood zone.
Councilmember Laliberte asked if the Council is not ready to work on the zoning

text amendment part of this item, does that preclude them from taking up the conditional permit request on the second part of this.

Mayor Roe did not think they could take action on the second part if it is not allowed and would stay as not permitted until such time as the council change that.

He thought the appropriate action, if they do not do the text amendment, would be
to deny because it has been applied for in order to keep it clean.
Mr. Gaughan explained this is a request related to zoning, so they would have to
provide written notice of the denial to the applicant with the basis for that action.

Councilmember Laliberte asked if there is an ability to change any of the conditions that were in the original interim use.

Mr. Gaughan indicated only if there were some sort of amendment or extension of

the interim use could the existing conditions be changed.
Mayor Roe noted the conditions of the interim use expire at the end of October so

if they were to extend, they could add whatever conditions they might want to
through

an extension.
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Councilmember Etten stated the City Attorney talked about the potential for
changing the criteria which would allow greater control over potentially drivethroughs
submit

in any

and

zone.

to

adhere

He suggested the following language " The applicant shall
an

approved

circulation pattern.

If that pattern creates haz-

ards to safety for pedestrians, bicyclists or automobiles, the use may be terminated."

He stated then if the site changed, it would have to come back for review and

the second one allows that if it is created and creates a problem, then they could
close the drive- through. This would allow control over certain circumstances.
Mr. Gaughan confirmed he did not know if the use could be terminated as it is a
conditional use and if they submit and adhere to a circulation plan, and do not interfere

with

or

reduce

safety.

But, if the plan is changed and it does impact or

demonstrate that the use will interfere with or reduce safety, then they would be in
violation of the conditions of their conditional use.

Mayor Roe stated simply changing the circulation, absent an analysis of whether

or not it impacts, does not automatically trigger anything other than a review by
staff, unless there is different language in their conditions.
Mr. Gaughan indicated that was correct.

Councilmember Laliberte stated a circulation plan could be submitted and the applicant could state they are adhering to that plan submitted but what if conditions

change where then the safety or traffic patterns or something else is then negative-

ly affected later on. She stated there is no ending it because they submitted a plan
and

are

adhering to it.

Whereas, if the language Councilmember Etten was sug-

gesting was a condition and situation changes, regardless if the plan is being lived
up to, it is a matter of a safety issue or a traffic issue.

Mr. Gaughan thought they might submit annually the condition of a circulation
plan.

Councilmember Etten advised that would create a headache for someone.

Mayor Roe stated the council has the ability on any conditional use they approve
to look at, if there are specific conditions in the Code, and add any conditions as a
City

that

they

might

want

as

part

of

approving

a

conditional

use.

But then those

conditions carry forward with that approval, with the property. They would need
to be very careful in constructing those conditions if the Council wants to use that
approach.

Councilmember McGehee explained the council has been sitting in the meeting
crafting this and are now being told one more time this is the end of the sixty
days,

so

they have

to turn this down.
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Mayor Roe indicated they could extend this with the applicant' s approval.

Councilmember McGehee noted this is something they have talked about frequently and is problematic.

Councilmember Willmus asked staff how long the process would take if they
were to look at creating a Neighborhood Business 2 Zoning designation.
Mr. Lloyd explained the first step in the process would be for staff to hold an

open house meeting with property owners and surrounding neighborhood businesses, as they have done with the potential changes in the Comprehensive Plan
designations over the last year. Then there would be a public hearing at the Planning Commission and City Council action.
That would probably be a threemonth endeavor if the direction was given today to work through that process.
Ms. Collins thought some of the concerns revolve around what happens to the site

intensify. Whether that be an intensification or a change to the
queue lane, or intensification to the structure; however, they could build in a condition as a part of a conditional use process or approval that says any sort of intensification to the use shall trigger a review by staff or a new conditional use applithe

should

cation

use

process.

Mr. Gaughan explained the Council can, as long as there is a rational basis for it,
include

whatever

conditions

they

would

like.

It is best to have the conditions

spelled out in Code so that could be a part of the amendment to this portion of the
Code, language to that effect.

Mayor Roe stated there are a couple of paths the Council could go down to amend
the interim use approval
of

interim

use

approval.

standards

process that would allow for an extended

time

He personally thought there were some potential pitfalls

to that which he is a little concerned about. Or they could take a pause in the process of looking at this conditional use and add further condition language that the
Council may suggest and come back with language that would involve some extension of the sixty- day period. Potentially, the process is still running up against
the end of October deadline for interim use. The other possibility is to look at the
Neighborhood Business 2 district creation, which he was not one hundred percent

sure is the cleanest and best approach, because then they get into the process of
deciding which ones are or are not and there are small little clusters of properties
around the City already that he did not have a clear understanding of how that
might

work.

He stated it might be better to get stringent

with the conditions

if

they wanted to go that way. The third option is to leave it not permitted.

Mayor Roe asked if there was a desire by the Council to look at something that
was a little more permanent and also put in the necessary safeguards, which they
want

to put

into any District,

and

especially

if it is in

a neighborhood.

He thought
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they should try to find something that works well in all of the drive- through situa-

tions because they have such a mix of types of zoning districts that are adjacent to
single family.

Councilmember McGehee declared she was not a fan of drive-throughs in the first
but happens to

place

support this one

in this

location.

particular

She stated one

thing the Council could do is simply follow their own rules, do a five- year interim
now, and then it is very clear in all of the interim use language that if a problem is

solved during that time then it goes in. That gives them at least some guarantee of

going forward and gives the City adequate time to have the meetings, if they want
to, with all of the neighborhood businesses and get a much better grasp of what
goes

on

in these

other

neighborhood

business districts.

That is another proposal

she would like to see them do as it gives them time to do a fair and reasonable
job.

Mayor Roe indicated the council cannot approve an interim use tonight because
there was not one applied for. The only thing that was applied for is a conditional
use approval, so Mudslingers would have to submit an application for an interim

use, go through the hearing process, and bring it back.
Councilmember Etten affirmed he did not dismiss that thought because it is something

ing

that

to

could

agree

to

for them, but it is

work
what

Mayor Roe

this is there is going to be

a

lot

suggested.

maximum

of extra

steps.

He stated he was go-

One of the reasons he struggles with

control

by

the

City

for any property.

In

Community Business Districts, they already have drive- throughs abutting single
family

and

residentially

zoned

properties.

This is not a new thing and does not

change the issues they might have in any one of the Community Business District
He did not think this was such a revolutionary idea and he would be

properties.

happy to ask for sixty days more to work through a suggestion such as offered by
Ms. Collins.

He did not think there was concern about this throughout the City.

He thought the impacts on the neighborhood are the same as in other districts and
he felt the
other

conditions

condition

they have in

regarding

changes

place

address

that.

to intensification

The council could add anand

safety.

He did not be-

lieve this was a huge change to what is going on now.
Councilmember Willmus did not think the residents who live next to Har Mar and

the residents that live in proximity to Mudslingers are going to feel the same
about businesses next to residential. There is a difference between the two and if

there isn' t, then why do they have the designation and separation in the first place.

He stated one of the things he wants to come away with is to make sure they are
not impeding Mudslingers and that they can continue their operations as they have
been. He would like to keep things relatively clean, which is why he was going to
continue to advocate for looking at a Neighborhood Business 2 zoning district
designation

with

some

very

clear

parameters

spelled

out

for those

areas.
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Councilmember Etten understood Councilmember Willmus' point and reviewed

some different areas in the City with different zoning that could have neighborhood business

included.

He stated there are a number of neighborhood standards

that are different, and this is one that they could control based on the conditions
included.

Councilmember
council

needs

McGehee thought the entire discussion makes it clear that

some

time to think

the

about

entire

issue.

the

She seconded the idea

that they want to come up with something that allows Mudslingers to go forward

without any interruption as they are currently operating but the problem the City
has now is not one they created.
They adhered to their Interim Use Permit, they
have done very well there, and now the City has to do their job. She was trying to
find a way that doesn' t put them in limbo for the next sixty days while the City
decides what to do. She stated she would like to have enough time to really examine all of the issues brought up.
Mr. Lloyd

stated

the interim

use

approval

expires

at

the

end

of

October.

He be-

lieved he heard there might be a possibility of adopting an extension to that interim use approval

in the next couple of months but he did not think that was a prac-

tical solution because much like the process of rezoning, the interim use approval

process begins with the applicant holding an open house meeting prior to applying
for the interim use approval to go to the Planning Commission public hearing and
then the City Council for final action. He did not believe there was time between
now and the end of October for those steps to be taken.

Mayor Roe offered an opportunity for public comment.
Public Comment

Written comments via e- mail/ mailed were received prior to the meeting are included in the agenda packet.

Mr. Van Harvieux, owner of Mudslingers

Mr. Harvieux asked if the Council had any questions for him.
Mayor Roe asked if Mr. Harvieux interpreted any differently some of the information that has been provided by City staff as to timing and process.
Mr. Harvieux explained when they started the process of interim use it took him

eight months to get the land opened up by the City to use as a drive- through. He
stated they have now gone through the Planning Commission and ended up in the
same spot. He stated his lease is coming up in a couple of months and he has a lot
of debt if this all goes down, and if they do another interim use he cannot lock the
land up in a long- term lease which means someone can buy the land up right under him. He

stated

this

is terrifying

and

really

disappointing.
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Councilmember McGehee thought what was needed was either a conditional use
or something that guarantees the owner the use of his operation for ten years.

Mr. Harvieux stated he has been holding off on signing a ten- year lease until this
gets resolved.
He stated his landlord is a very nice person, but he is also a businessman and if there is an opportunity that comes along between now and when
he signs, he will be out of business. He indicated he needs to have the ten years in
order to operate.

Councilmember
this text

Willmus asked if the council were to go forward and approve

amendment

and

approve

this Conditional Use ,

can they put in place a

moratorium, so they have time to look at this issue going forward without the
threat of other potential applications coming in for other sites.

Mr. Lloyd indicated it should be the standard process, but he was not entirely sure
on the process.

Mr. Gaughan advised they could put together an Interim Ordinance subject to ap-

proval by the Council and then they could have up to a year to study the issue.
This would be an appropriate place, topic, and subject matter for a moratorium for

the Council to sincerely study and consider the issue at hand.
Councilmember

McGehee asked how that impacts the owner who wants to sign a

ten- year lease.

Mayor Roe thought it would grant him what he needs going forward.
Councilmember McGehee stated they need to be sure that they can still craft within the moratorium.

Mayor Roe acknowledged that whatever they would be crafting would be applicable to future applications

after the moratorium lifts.

Councilmember Laliberte assumed there was not notification to all the Neighbor-

hood Business district property owners indicating this was on the agenda.
Per their standards for notification regarding
zoning text amendments, that does not trigger notification to property owners or
Mr. Lloyd

others

stated

that

was

those

surrounding

correct.

properties.

There was notification

for the conditional

use application surrounding this location.
Mayor Roe commented if the council does an Interim Ordinance and look at this
more

broadly they

could

certainly

look

at

that kind

of notice.

If they are looking

Citywide at all their zoning districts, that starts to be a lot of people to notice because

whatever

was

proposed

tonight

was

to apply

to

all

of

the

Zoning

Districts
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for

approval

of

conditional

use

for drive- throughs.

None of the Districts allow

drive-throughs as permitted, they are only conditional or not permitted at this
time.

Councilmember Etten stated this is the same thing they talked about at Fairview
and County Road D and they are looking at a new process moving forward.

Ms. Collins noted for a point of clarity, the concern with the Fairview and County
Road D was that site was not notified within the ' X' radius of that particular site
they were looking at a text amendment. In this particular case, they had

because

that conversation and knew they needed to notify at least the radius around Mudslingers

for the

and
other

that

was

performed

neighborhood

for the

districts, that

conditional use.
would

be costly.

It should be noted that

If they set a precedent

going forward because Neighborhood Business Districts are speckled throughout
the community, should they make a change to Community Business District or
even their residential, then they are notifying the entire community which is very

costly. But then also they need to make sure their message is very clear to say the
property next to the residential is not changing; however, it could change down

the road. This is a very hard message for the community.

Mayor Roe thought the item needed to be directed to what was being proposed in
this item. He indicated there was a suggestion from Councilmember Willmus that

starts to have some sense to it, which is to potentially approve what is being proposed at the meeting but then direct staff to come back with an Interim Ordinance
as soon as possible that meets all statutory notice requirements.

Etten moved, Willmus seconded, enactment of Ordinance No. 1563 ( Attachment
F),

entitled, "

An Ordinance Amending Title 10, Zoning, of the City Code to Al-

low Drive- Through Facilities as Conditional Uses in the Neighborhood Business
Zoning

District,"

based on the content of this RCA, the public record, and City

Council deliberation.

Council Discussion

Councilmember Etten stated this item has gotten a lot of public input and the support

of

Mudslingers

is tremendous

around

the

City

and

beyond.

He also appreci-

ated reading the discussion the Planning Commission had and seeing they were
wrestling with the same issues the Council is having. He hoped what will change
is that in the future they will have more time to make decisions rather than com-

ing up against a deadline. He noted this area is different from the County Road D
situation in that there are standards they have been using successfully in the City
and

the

other

situation

they did

not

have

standards

set.

This also allows a check

in with each property because it is a conditional use and not a straight permitted
use. This has been successful and has worked for four years in this location as an
interim

use so

for those

reasons,

he

would

support

this

motion.
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Councilmember Willmus acknowledged he was very supportive of Mudslingers.
He thought they have been a great asset to the community and he did not want to
see them put in jeopardy because they are having difficulty getting their stuff put
together and he understood their plight. He will also be putting forward a motion
to bring forward an Interim Ordinance to look at this issue of neighborhood business and drive- throughs going forward as soon as possible.
Councilmember McGehee stated she too was very supportive of Mudslingers and
was disappointed in the City that the owners have been put in this position and
was also disappointed that the Planning Commission was also put in this position.
She did

not

it

appreciate

and

it

thought

was

unfortunate

She stated

it happened.

she would be supporting the moratorium because she thought it was an important
issue

across

the

City. She also, for the record, stated this is just like Fairview/ D

request for a tap room to the extent that the text amendment coming forward is
tied to a particular entity asking for something that is not permitted in the code.
She suggested

that when text amendments

much better if that issue were handled

are required/ requested

it would be

first so the Council did not have this kind

of discussion.

Councilmember Laliberte indicated she would be supporting this. She agreed it is
very unfortunate that they get to this point at the ` midnight hour' and it is not the
first time it has happened
ness

owners

get

caught

and

that is

on

them.

up in that in the

But, it is unfortunate that the busi-

meantime.

She stated she has heard for

years in a variety of descriptive reasons depending on the project that Roseville is
interpreted to be difficult to do business with and this kind of situation does not

help

change

that.

She stated she has been supportive

of that particular use at that

particular site but also for Council to look at the issue citywide with a moratorium

so the entire community has a chance to weigh in on this because not everybody
is necessarily paying attention to this property, this particular issue and this particular request.

Mayor Roe stated he was supportive

of this motion, was closer to this point as

they came into this, and appreciated Councilmember Willmus getting them to this
He stated he understands

point.

the process has put these business owners in a

difficult situation, but the Council is complaining about their own process they set
up

there is only

so

staff,

not

the

one

applicants,

to blame, the

entity
not

the

businesses,

people

it is the

sitting

City

at

the dais.

Council.

It is not

He stated it is

up to the Council to make it work differently and if they are serious about separating the text amendments from actions on specific properties, he did see some
challenges that could make it very difficult to do business in Roseville.

One issue

is that they are slowing down the process which will make it more difficult to do
business in Roseville. So while they are trying to accomplish one thing, they need
to

be

cognizant

motion

of

the

unintended

to adopt the Ordinance

consequences.

Attachment

F.

He stated he would support this
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Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.

Etten moved, Laliberte seconded, adoption of Resolution No. 11531 ( Attachment
G) entitled, "
Resolution Approving a Drive- Through Facility as a Conditional
Use at 2154 Lexington Avenue Pursuant to 1009. 02. 0 and 1009. 02. D. 30 of the
City Code ( PF18- 010)," based on the content of this RCA, the public record, and
City Council deliberation.

Council Discussion

Mayor Roe recommended to staff, related to conditional use approval resolutions
where they list the rationale for meeting the various conditions that are set out in
Code, he thought it made sense to follow the lead of their request for Council language, which is to describe the condition and then have their text that addresses
the condition all as part of the resolution. His concern is when the criteria or con-

dition is not part of the resolution as it is harder for people in the future looking
through this documentation to make those connections.
Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.

Willmus moved, McGehee seconded, directing staff to bring forward an Interim
Ordinance looking and focused upon Neighborhood Business zoned properties
and drive- throughs as conditional uses.
Council Discussion
Ms. Collins

asked

for

clarification

as

far

as

what

they

are

studying.

Are they

looking at suitability of drive- throughs on Neighborhood Business District properties or what other aspect.

Mayor Roe thought it was specific to adopting or developing appropriate conditions now that they have it as a conditional use in the use chart, and what condi-

tions do they need to add or amend specific to the neighborhood business.

Councilmember McGehee stated if in the process they find conditions they would
like to add to the general conditions of drive- throughs that might apply to Community Business that would be fine as well.

Mayor Roe thought right now they apply to all business districts.
Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.
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c.

Request for approval of a Preliminary Plat to subdivide 2237 Cleveland Avenue into three lots and incorporate the two un- addressed parcels to the north
of the subject property as additional lots in the plat( PF18- 011)

Senior Planner Lloyd briefly highlighted this item as detailed in the RCA and related attachments dated August 27, 2018.

Councilmember Willmus asked when the previous minor subdivision was approved in 2017.

Mr. Lloyd indicated it was approved on July 24, 2017.
Councilmember Willmus asked if the subdivision was recorded.

Mr. Lloyd stated it was and is existing today, which is why they show up on the
Ramsey County parcel map.
Councilmember Etten acknowledged he shared some emails with staff about a

condition or working towards an agreement with a Home Owners Association
HOA) the maintenance of Outlot A and the other storm water Best Management

Practices ( BMPs) that are being created to deal with the water on these properties.
Mr. Lloyd indicated he neglected
with

the Council regarding this.

to go through the information

in the staff report

He stated if the Council is inclined to approve

this proposed preliminary plat they would suggest including a condition that pertains to creating the HOA for the ongoing maintenance of those private BMP' s.
Mayor Roe asked if the applicant would like to speak to the Council.

Mr. Joshua Snyder, JRD, LLC

Mr. Snyder thanked the Council for taking the time to review this application for
development. He indicated he would be happy to answer any questions the Council may have.
Councilmember Willmus asked if Mr. Snyder had any issue if this were to go
forward creating the HOA for maintenance of the outlot.
Mr. Snyder indicated he would not have a problem with that.

Councilmember McGehee asked if Mr. Snyder had any issue if this were to move
forward with only three lots instead of five.

Mr. Snyder stated the application is for five lots and he could see that being an issue

moving forward.
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Mr. Lloyd stated for clarification, Lots 1 and 2 already exist and the large parcel
that

exists

today

would

become Lots 3- 5.

The proposed plat would include two

more residential parcels than are present today.
Mayor Roe
public

an
opportunity for public comment.
held before the Planning Commission

He noted there was a

offered

hearing

at

their

August

1,

2018

meeting where this item was discussed.

Etten moved, Laliberte seconded, to approve the proposed preliminary Midland
Crest plat of the residential property at 2237 Cleveland Avenue and the two adjacent parcels to the north, based on the content of this RCA, the public record, and

City Council deliberation, with the condition that park dedication payment of
8, 000 in lieu of park land shall be delivered to the City before an approved final
plat will be released for filing at Ramsey County.
Council Discussion
Councilmember Etten stated this meets all their requirements so he did not know
how they could deny this request.
His only concern was with
would be maintained. He stated he was supportive of this motion.

how the BMPs

Councilmember Laliberte concurred that this meets all the requirements they have
and there have been several subdivisions

in this area over the last several years so

while there are still some large lots, more often than not this is in line with some
of the new lot sizes that have been created.

Councilmember
cil

McGehee indicated she opposed this because she felt as a Coun-

they have failed.

and

housing

ready been

stock.

The Council says they want to have diverse neighborhoods
This is a unique neighborhood,

and one such division has al-

She defied anyone to drive by there and not think this is an
neighborhood.
If what they want is to become a St.
Paul or Minneapolis, then they should keep chopping things up without an overall
unattractive

allowed.

addition

to this

plan.

Councilmember

McGehee

explained

there was a plan put forward,

for example,

both Bloomington and Edina have a program where the lot size is based on the
500 feet.

If they did that across Roseville, they would in
fact be able to maintain some of the integrity of lot size and character within the

median

lot

within

size

neighborhoods

they have

She stated neighborhood

now.

character is very im-

portant and in this particular area, they have more driveways on the curve and this
is an area with a lot of water problems.

There are water problems on the two lots

that have not yet been built, water problems on the lot right behind there, and now

they are putting in an outlot that they have to maintain. There will be more traffic
on a

blind

curve

and

it

will

cause

a

huge

reduction

in trees.

There is a lot of pol-

lution and a lot of noise that is taken care of by the fact of it being heavily wooded.

She

stated

what

the Council

is saying is

that

they do

not

care

about

the

neigh-
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borhood, and they don' t care about the character of neighborhoods in general.
She thought the Planning Commission was exactly right on this and thought there

was a feeling of neighborhood character.
Councilmember

McGehee brought up a memo that went to the Council in 2006

suggesting the Council look at items of neighborhood character and posing some
questions

about

what

that

would

diverse

mean.

Certainly, the cities that have done this

having
She felt the Council says they
do but they don' t take any action to make that happen and are perfectly within
their rights not to allow this for the same reasons that they are stating there or the

put

some

reasons

value

of

on

health, safety,

and

neighborhoods.

welfare

for that

entire

area.

She noted when they

clear cut all of those lots, they are impacting all of the property values because all
of the screening and buffering is provided to that entire internal subdivision.
Councilmember McGehee thought they had plenty of findings to leave it with the
two lots that are there and the third larger lot. She thought this was another policy

issue that they should look at and how are they going to, going forward, maintain
some sort of growth pattern and neighborhood integrity because if they don' t,
they are just going to have accessory buildings and small and smaller lots that will
become

more

uniform.

She stated that is really not what the people of Roseville

have said they want.
Councilmember Willmus recognized and understood Councilmember McGehee' s

perspective on this, noting the thing that does carry the day is their Zoning Code
and

standards

relating

to that

Zoning

Code.

This individual has come forward

with an application that meets the Code in all aspects and he believed that this

City would be hard pressed to defend their action should they deny this, and if the
applicant

forward, he believed they

pressed

would

be

granted

their

plat.

He

thought the issue regarding characteristic of a neighborhood with respect to a denial of zoning change and approval of a plat would be difficult for the City to defend. Going back to 2006, there were conversations that occurred primarily in
this area about large lot districts, things like that, and nothing ever came of those,
so this is what they have.

Councilmember Etten stated he is a pretty big fan of trees and leaving trees.
Some of the heritage trees on the site will be removed due to poor condition,

health and/ or for drainage and ponding. The preliminary tree plan saves 32 trees,
cuts

28,

and

about

75%

of

the

28

are

diseased

in

some

way

or

already dead.

He

thought this lot is fairly open and does not have a huge tree coverage.
Councilmember

Laliberte indicated she did think that neighborhood character is

important; however, absent Roseville taking the steps that Bloomington and Edina
have taken, she also thought the City would be hard pressed to defend. She stated
she was open to exactly what Councilmember McGehee described as something
that

this

Council

looks

towards

in

the

future.
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Councilmember

McGehee

stated she would be delighted

for that to come forward

and thought it was long overdue.
Mayor Roe explained the City did adopt a moratorium in 2006- 2010 timeframe

and took six months to study this issue and the conclusion of that process was not
to create that type of standards
and Edina
choice

examples

was

made

to

around neighborhood

were brought
not

take

into the

character.

conversation

The Bloomington

at that time

and the

He stated that does not mean something

action.

couldn' t be done now.

Mayor Roe stated something that helps mitigate sound is the addition of buildings,

not

sound.

trees in the

area.

That does mitigate some of the impacts in terms of

And, as stated before, grounds for not approving this are not there so be-

cause it meets their standards, the Council would want to go ahead and approve it.

He thought the variety of the neighborhood is made up of a lot of different lot sizes.
He indicated because this meets the City' s standards, he would support the
motion to approve the preliminary plat.
Roll Call
Ayes: Willmus, Laliberte, Etten, and Roe.
Nays: McGehee

d.

Consider a Request by Roseville Centre Lodging, LLC for a Planned Unit
Development

Final Plan approval

to support

a hotel at 3015 Centre Point

Drive

City Planner Paschke briefly highlighted this item as detailed in the RCA and related attachments dated August 27, 2018.

Mayor Roe offered an opportunity for public comment.
Etten moved, Laliberte seconded, enactment of Ordinance No. 1564 ( Attachment
D)

entitled, "

ment,

An Ordinance Amending the Center Pointe Planned Unit Develop-

Ordinance# 1177, to Allow a Fourth Hotel."

Council Discussion

Councilmember Etten stated this fits the list of uses in the PUD and is a good improvement to some previous possibilities.

Councilmember

Laliberte

concurred.

Mayor Roe asked staff if they met the ten- day Ordinance adoption notice requirement.

City

Manager Trudgeon

indicated

they did.
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Roll Call
Ayes: Willmus, Laliberte,

Etten, McGehee

and Roe.

Nays: None.

Recess

Mayor Roe recessed the meeting at approximately 7: 43 p. m., and reconvened at approximately
7: 53 p. m.
e.

Human Rights, Inclusion and Engagement Commission Applicants

Councilmembers conducted interviews with the following candidates for vacancies

the HRIEC:

on

Ms. Ginger Ayala, ,

Ms. Jill Eck, Ms. Jenna Ernst, Mr. Ah-

med Hassan, Ms. Josie Kahlenbeck, Ms. Grace Lee, Ms. Kathryn Macomber, Ms.
and Ms. Kelsie Young.
Julie Strahan, Mr. Thomas Tveit, Ms. Laura Wieland,

Ms. Linnae Boyer, Ms. Katrina Mendoza, Ms. Bethany Palm and Mr. Brett Rose
were not present to be interviewed.

8.

Approve

Minutes

Comments and corrections to draft minutes had been submitted by the City Council prior

to tonight' s meeting and those revisions were incorporated into the draft presented in the
Council packet.

a.

Approve August 13, 2018 City Council Meeting Minutes
McGehee moved, Etten seconded, approval of the August 13, 2018 City Council
Meeting Minutes as amended.
Corrections:

Mayor Roe noted Councilmember McGehee provided a list of changes to the

minutes before the meeting that staff incorporated into the minutes.
Mayor Roe stated when they make a change at a meeting related to the minutes of

a previous meeting, he presumed that not only are the changes captured in the
minutes where discussed but staff also goes back to the previous minutes and
makes the changes.

Mr. Trudgeon indicated that was correct.

Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays:

b.

None.

Approve August 17, 2018 City Council Meeting Minutes
Laliberte moved, Etten seconded, approval of the August 17, 2018 City Council
Meeting

Minutes

as

amended.

Regular City Council Meeting
Monday, August 27, 2018
Page 21

Corrections:

Mayor Roe noted there were a number of changes to the minutes submitted before
the meeting that staff incorporated into the minutes.
Roll Call

Ayes: Willmus, Laliberte, Etten and Roe.
Nays: None.
Abstain:
9.

McGehee

Approve Consent Agenda

At the request of Mayor Roe, City Manager Trudgeon briefly reviewed those items being
considered under the Consent Agenda; and as detailed in specific Requests for Council
Action ( RCA) dated August 27, 2018 and related attachments.
a.

Approve Payments

Willmus moved, Etten seconded, approval of the following claims and payments
as presented

and detailed.

ACH Payments

934, 287. 87

90382- 90558

1, 393, 864. 32

TOTAL

2, 328, 152. 19

Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.
b.

Approve Business Licenses and Temp Liquor License

Willmus moved, Etten seconded, to approve the Temporary On- Sale Liquor License and Massage Therapy Establishment Renewal.
Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.

c.

Approve General Purchases or Sale of Surplus Items Exceeding $5, 000
Willmus moved, Etten seconded, approving the submitted purchases or contracts
for services and if applicable, the sale/ trade- in or surplus items.
Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.
10.

Council &

City

City Manager Communications, Reports, and Announcements

Manager

joint meeting

Trudgeon
with

stated

their

the Police Civil

meeting is September 10, 2018. They have a
Service Commission and will be appointing new

next
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Commissioners
cussion.
11.

to the HRIEC.

They also are planning a license center remodeling dis-

He reviewed previous approved items.

Councilmember- Initiated Items for Future Meetings
Councilmember McGehee asked for discussion of large lot overlays.

Councilmember Laliberte stated for the next meeting the Sheriff will be attending and she
wondered if he was coming to specifically discuss a topic.
Mr. Trudgeon indicated the Sheriff attends every year about this time.
Mayor Roe thought the future discussion regarding the drive- throughs and conditions
might be a good topic for a work session.

Mayor Roe reminded the Council to get staff their two or three top choices for HRIEC
appointment for consideration at the September 10, 2018 meeting.
12.

Adjourn

Laliberte moved, Etten seconded, adjournment of the meeting at approximately 9: 37 p. m.
Roll Call

Ayes: Willmus, Laliberte, Etten, McGehee and Roe.
Nays: None.

I,

Danie
ATTEST:

C

Patrick J. Trudgeon,

City

Manager

J. I' t e, Mayor

