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Regular City Council Meeting Minutes

City Hall Council Chambers, 2660 Civic Center Drive
Monday, October 21, 2019
1.

Roll Call
Mayor

Roe

Order:

called

the

meeting to

Willmus,

order

at

Laliberte,

Groff, Etten,

approximately
Roe.

and

6: 11 p. m.

Voting and Seating

Assistant City Manager Rebecca Ol-

son and City Attorney Mark Gaughan were also present.
2.

Pledge

of Allegiance

3.

Approve

Agenda

Willmus moved, Etten seconded, approval of the agenda as presented.

Roll Call

Ayes: Etten, Willmus, Laliberte, Groff and Roe.
Nays: None.

4.

Public Comment

Mayor Roe called for public comment by members of the audience on any non-agenda
items.

Ms. Alison Jenson, 1200 Eldridge Avenue
Ms. Jenson invited the Council

and

staff

to

an

event

about

climate

change.

She thought

the city has been doing a good job of addressing climate change and offered the Council
the opportunity to come to a PowerPoint presentation that will be about what individuals
can

do to

help

climate

address

The date is November 20, 2019 at 7: 00 p.m. at

change.

Ms. Jenson noted she and Ashley Baer will be making
the presentation and talk about the trends being seen, both positive and negative and talk
Community

Cederholm

Center.

about what individuals and communities can do.

Mr. Benjamin Sley, 2731 Mackubin Street

Mr. Sley explained a short while ago, the Council said the Pledge of Allegiance and it
with "

ends

Liberty

and

Justice

For All."

He explained he was at the meeting to seek jus-

tice for his son, David Sley, who was hit in a crosswalk while jogging and nearly killed
on September 15, 2019 by an 86- year- old woman. He noted charges have never been
brought by the City Attorney against her. He wondered why that might be, why wouldn' t
the city charge someone who clearly hit someone in the crosswalk that is clearly visible
at 9: 30 a.m. with no obstructions.

Mr. Sley noted he read in the paper the reason why City Attorney Gaughan did not
charge

the

her.

law.

yield

if

a

He

He believed the statement is a complete misstatement and misapplication of
read

pedestrian

the

statement

is known

to

indicating
be in

Mr. Gaughan

a crosswalk."

said, "

He indicated

A driver is obligated to
that

is

not

the law.

He
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explained Mr. Gaughan went on to say" statements from witnesses and the evidence preindicated

sented
was

aware

that

standard

a pedestrian

was

in the

was

not

met.

There was a reasonable doubt that the driver

Mr. Sley noted if that was the law and the

crosswalk."

case, everybody that hit someone in a crosswalk could say " I did not see them, I did not
know they
standard

were

there"

the

and

person

is talking

that Mr. Gaughan

get

would

about

but

off.

is

that

Sley noted that seems to be the

not

the law.

The law is that when

you are a driver you have to keep a proper lookout to see people approaching the crosswalk and to slow down and be prepared to stop. That did not happen in this case.

Mr. Sley explained the City Attorney told him on September 30, 2019 he felt he had
probable cause to charge the woman, but he did not think he could prove the case beyond

a reasonable doubt. That is invalidating the promise of the judge and jury. Mr. Sley sug-

gested if there is probable cause, then bring the case forward and let the judge and jury
decide if there is reasonable doubt as to her guilt or not.

Mr. Sley indicated his son looked before he crossed the intersection. He noted he has run
many

with

miles

his

son and

it is

always

his

custom

to look.

Others were not in a posi-

tion to see. Another thing that has never been discussed is speed, at forty miles an hour a
car

travels

approximately

20

yards

per second.

If his son saw a car 50 yards away think-

ing he could clear the intersection easily, it is hard to judge speed with a car coming directly at him. In 2. 5 seconds, a car will clear 50 yards and hit you.
Mr. Sley noted others who are looking at this case have expressed concern about what the

City of Roseville has done with this case. For example, US Congresswoman Betty
McCollum is looking into the matter and County Attorney John Choi is also looking into
the matter. State Representative Jamie Becker- Finn is looking into it as well and all have
interest about the miscarriage of justice in this case. Sley expressed his conexpressed
cern if the woman should hit someone else and injure them but if that happens in the fu-

ture, it won' t just solely be her fault it will be all of the city' s fault for not seeing that
charges are brought against this woman. Mr. Sley indicated he seeks that justice be done
in this case.

Mayor Roe thought one of the reasons why the Council has not necessarily taken any action in relation to this is because, at least as far as he is concerned, there is a distinct role
for

the

Council,

as

elected

officials,

and

there

is

a

distinct

role

for

a

City

Prosecutor.

He

would personally be a little concerned if elected political officials began to second guess
or interfere in the process of deciding whether or not to prosecute cases or whether cases
Other than the comment made at the Council a few
and whom to prosecute.
are brought

meetings ago requesting the City Manager and City Attorney review the case together
and see if there might be a second look at it to change anything, he did not know if there
is a further role for the Council.
5.

Recognitions, Donations, and Communications
a.

Accept Donation

from

Jay

Green for

a

Future

Sidewalk

on

Rice Street
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Assistant City Manager Olson briefly highlighted this item as detailed in the Request for Council Action and related attachments dated October 21, 2019.

Mr. Jay Green was at the meeting and explained the reason for his donation for a
future sidewalk on Rice Street.

Mayor Roe thanked Mr. Green for his initiative and for thinking about people' s
safety.

Mayor Roe received the donation from Mr. Green.
6.

Items Removed from Consent Agenda

7.

Business Items
a.

Public Hearing to Approve/ Deny an On- Sale and Sunday Intoxicating Liquor License for Bright Burger Rosedale, LLC dba Burger Dive Located at

1595 Highway 36, Space# 1030- FH7.

Assistant City Manager Olson briefly highlighted this item as detailed in the Request

for Council

Action

and

related

attachments

dated October

21,

2019.

She

noted the city has received both the insurance requirements and is only pending
the background check.

Mr. Josh Thoma, co- owner of Bright Burger Rosedale, LLC, explained Burger
Dive is

a

neapolis.

fast-

casual

burger

place.

There is one currently open in Northeast Min-

He noted he is excited to be in Roseville.

Mayor Roe asked Mr. Thoma if he has a good understanding of the city' s serv-

er/manager training program and is expecting to be compliant with that.
Mr. Thoma answered in the affirmative.

Mayor Roe reviewed public hearing protocol and opened and closed the public

hearing at approximately 6: 27 p. m. for the purpose of receiving public input on
the above- referenced On- Sale and Sunday Intoxicating Liquor License; with no
one appearing for or against.

Willmus moved, Groff seconded, approval for an On- Sale and Sunday Intoxicat-

ing Liquor Licenses for Bright Burger Rosedale LLC dba Burger Dive' s located
at 1595 HWY 36, Space# 3010.
Roll Call

Ayes: Willmus, Groff, Etten, Laliberte and Roe.
Nays: None.
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b.

Public Hearing to Consider the Approval of an Off-Sale Liquor License and
Cigarette/ Tobacco
MGM Wine &

Products

License

to

MGM

Wine &

Spirits, Inc.

dba

Spirits Located at 1149 Larpenteur Avenue West

Assistant Manager Olson briefly highlighted this item as detailed in the Request
for Council Action and related attachments dated October 21, 2019.

Mr. Mike Maglich, principal owner of MGM Liquor was at the meeting and indicated he was very excited about reopening the store in Roseville and maintaining
its business presence in the city.
Mayor Roe asked if Mr. Maglich had a good understanding of the city' s server/manager training program and expect to be compliant with that.
Mr. Maglich indicated he was aware and it has been part of their hallmark for the

business over the years to have a very comprehensive training program for the
employees

and

management,

including

himself

He noted he is a member of the

Licensed Beverage Association, has been on the Board of Directors there for over

four years, and it is very important for them to have a zero tolerance in their business.

Mayor Roe reviewed public hearing protocol and opened and closed the public

hearing at approximately 6: 31 p. m. for the purpose of receiving public input on
the above- referenced Off-Sale Liquor License and Cigarette/ Tobacco Products

License; with no one appearing for or against.
Laliberte moved, Willmus seconded, approval of the issuance of the 8th Off-Sale
Liquor License

and

Cigarette/ Tobacco License to MGM Wine&

Spirits, Inc.

Roll Call
Ayes: Willmus, Groff, Etten, Laliberte and Roe.
Nays: None.

c.

Consider an Abatement Request to Perform an Abatement for Unresolved

Violations of City Code at 2799 Merrill St.
Building Official Dave Englund summarized the request as detailed in the Request for Council Action of this date; and noted a bench handout incorporated into

the Request for Council Action providing an extract of Council meeting minutes
of

October

21,

2019.

He noted there has been no response from the property

owner to date.

Councilmember Groff asked what happens if the city does the work and this
property goes into tax forfeiture in 2020 and the bill is not paid.

Mr. Englund indicated the city would certify the charges to the taxes and those
would

be

paid

after

the

sale

of

the property.
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Mayor Roe offered an opportunity for public comment, with no one coming forward.

Laliberte moved, Etten seconded, to direct Community Development staff to
abate the nuisance conditions at 2799 Merrill St as outlined in the staff report.
Roll Call

Ayes: Willmus, Groff, Etten, Laliberte and Roe.
Nays: None.

d.

Consider Adopting a Resolution Approving an Amusement Area as a Conditional Use

Senior Planner Bryan Lloyd briefly highlighted this item as detailed in the Request for Council Action and related attachments dated October 21, 2019.
Councilmember Willmus asked if the Conditional Use is granted, could it be

granted in such a manner that it is limited to the suite that is occupied by this
business or is it something that could potentially be considered Conditional Use as
applying to the entirety of the property at 1955 County Road B2.
Mr. Lloyd indicated the Planning Commission asked that same question and staff
recommendation in the draft resolution discussed the proposed use, which is in a

building. In concept it could apply to that whole
property but because the proposal is for that one space, the approval, if granted,
prescribed

space

within

that

would apply to that one space as diagramed.

Mayor Roe asked from a land use perspective, if there was not a requirement in

the business regulations for the Conditional Use approval would this use be an
approved use under the city zoning analysis.

Mr. Lloyd explained there were some discussions about that and there are two different ways that it could be looked at and discussed. One of those ways is that the

Zoning Code does not say anything about using virtual reality as an entertainment
use and when the Zoning Code does not say something, then it is not permitted.

The other way to approach it is the activity is not materially different from other
things that are done on a commercial property, which is the way staff used to determine the use.

Mr. Anton Torres, Strange Stars Entertainment, explained DreamTrace, Inc. is

one of the businesses that is being launched and is a family run venture capital
firm.
He explained the process and endeavor about virtual reality and how the
business will be run. He indicated he was at the meeting to answer questions.

Mayor Roe offered an opportunity for public comment, with no one coming forward.
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Willmus

Groff

moved,

seconded,

adoption

of

Resolution No.

11642 entitled,

Resolution Approving the Proposed Amusement Area as a Conditional Use at
1955 County Road B2."
Council Discussion
Councilmember

Willmus indicated he supported this and appreciated staff' s re-

sponse on how the city would like to handle these types of businesses in the future.

Councilmember Groff supported this business, thought it was very interesting,
and would be a great addition to the community.
Councilmember Etten appreciated the great work of the company already in Roseville and thought it was a great way to add some cool and fun to the city.
Councilmember Laliberte agreed and was specifically supportive of this in this
particular location.

Roll Call

Ayes: Willmus, Groff, Etten, Laliberte and Roe.
Nays: None

Mayor Roe asked the Council

for thoughts

on what the next steps for this type of

business should be in the city.

Councilmember Willmus explained the Council will be having a joint meeting
with the Planning Commission soon and he would be interested in discussing this
He thought when the city has these situations that arise
where it is new, the city should take an extra step and look if there is another way
with

them

at

that

time.

to handle it within the Code to accommodate that type of thing.
Councilmember Laliberte agreed and was also supportive of staff bringing it forward for the Council to look at further and have the conversation

with the Plan-

She did appreciate the ability to consider a project and where
it is located, especially if it is in the vicinity of residential area.

ning Commission.

Councilmember Groff supported having staff review it and the Planning Commission

have

their

discussion

as well.

He would like to see the Code changed to re-

flect new types of businesses.

Councilmember Etten agreed and would like to have the Code reviewed and updated.
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Mayor Roe added that not only with this particular case but if there are other

business license requirements in the business licensing section of the Code that
talk about Conditional Use approval, he thought the city needed to separate business

licensing

from land

use

decisions

and

zoning.

He stated it made sense to

look at the requirements when looking at the land use part of it, what should be in
the Zoning Code, what are the requirements for business licensing, and should
there be licensing of these types of businesses.
Mr. Lloyd asked if staff should wait on this item until there is discussion with the
Planning Commission. He noted that strictly speaking, there is nothing about

these recommendations that is in the Zoning Code or would go to the Planning
Commission for a public hearing purposes because it is in Chapter or Title 3, the
Business Regulations of the Zoning Code and not in
Zoning or Subdivision. The

Planning Commission definitely did take an interest in making sure that staff is
handling these kinds of things in the most effective and efficient way, but the
Planning Commission would not necessarily have a role in making the edits, unless it is to incorporate something new into the Zoning Code.

The Council did not object to staff working on this subject for future discussion.
8.

Approve Minutes

Comments and corrections to draft minutes had been submitted by the City Council prior
to tonight' s meeting and those revisions were incorporated into the draft presented in the
Council packet.

a.

Approve October 7, 2019 EDA and City Council Meeting Minutes
Etten moved, Groff seconded, approval of the October 7, 2019 EDA and city
Council Meeting Minutes as presented.
Roll Call

Ayes: Willmus, Groff, Etten, Laliberte and Roe.
Nays: None.

9.

Approve Consent Agenda

At the request of Mayor Roe, Assistant City Manager Olson briefly reviewed those items
being considered under the Consent Agenda; and as detailed in specific Requests for
Council Action dated October 21, 2019 and related attachments.

Willmus moved, Etten seconded,

approval

of the Consent Agenda including

claims and payments as presented and detailed.

Roll Call
Ayes: Willmus, Groff, Etten, Laliberte and Roe.
Nays:

None.
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Approve Payments

a.

ACH Payments

1, 627, 116. 66

94522- 94660

310, 880. 29

TOTAL
b.

1, 937, 996. 95

Approve 2 Temporary On-Sale Liquor Licenses, 2 Temporary Gambling
Permits, and 1 Massage Therapy Establishment License.
Approve General Purchases or Sale of Surplus Items Exceeding$ 5, 000
Approve 2020 Sanitary Sewer Lining Agreement with Falcon Heights
Adopt Resolution Designating 2020 Polling Locations

c.

b.
c.

d.

Adopt a Resolution Approving a Microbrewery as a Conditional Use at 2704
E Snelling Drive
Adopt Resolution Requesting SCORE Funding from Ramsey County

e.

f.

Consider

the Issuance

of a Premises

Permit for the Aliveness

Project to Con-

duct Lawful Gambling Activities at 1595 W. Highway 36, Space FH- 7 ( Burger Dive)

10.

Future Agenda Review, Communications,

Reports,

and

Announcements — Council

and City Manager
Assistant City Manager Olson reviewed the November 4th EDA and Council meeting and
November 25th Council meeting agendas.
Councilmember

Groff explained he would like to add to a future agenda discussion

Roselawn and Victoria truck traffic.

on

He indicated he received a lot of complaints about

the truck traffic coming out of Roselawn Cemetery.

Councilmember Laliberte explained the Ramsey County League of Local Governments
had rescheduled its presentation and discussion with the Scott County Leadership Group

and the new date is Thursday, October 24th at 6: 30 p. m. at the OVAL.
11.

Adjourn

Groff moved, Etten seconded, adjournment of the meeting at approximately 7: 04 p.m.
Roll Call

Ayes: Willmus, Groff, Etten, Laliberte and Roe.
Nays:

None.

Dan

ATTEST:

1
Rebecca

Olson, Assistant

4190

94i," 1:P

City

Manager

Rs-

Mayor

