
 
  

 
 

 

   City Council Agenda 
Monday, September 21, 2009  

6:00 p.m. 
City Council Chambers 

(Times are Approximate) 
 

6:00 p.m. 
 

1. Roll Call 
Voting & Seating Order for September:  Roe, Pust, Ihlan, Johnson, 
Klausing 

 
6:05 p.m. 
6:15 p.m. 
6:25 p.m. 
6:35 p.m. 
6:45 p.m. 
6:55 p.m. 
7:05 p.m. 
7:15 p.m. 

 Roseville Housing and Redevelopment Board Interviews 
Thomas Anderson 
Brad Krump 
Julie Ovebye Ledy 
Vicki Lee 
Kelly Quam 
Kerrik Wessel 
Timothy White 
Phillip Stokes 

7:25 p.m. 2. Approve Agenda 
7:30 p.m. 3. Public Comment 
7:40 p.m. 4. Council Communications, Reports, Announcements and 

Housing and Redevelopment Authority Report 
 5. Recognitions, Donations, Communications 
 6. Approve Minutes 
7:50 p.m.  a. Approve Minutes of  September 14, 2009                  
7:55  p.m. 7. Approve Consent Agenda 

  
  a. Approve Payments 
  b. Approve Business Licenses 
  c. Approve General Purchases and Sale of Surplus Items Exceeding 

$5,000 
  d. Set a Public Hearing on October 12, 2009 for Off Sale 

Intoxicating liquor license for MGM Wine & Spirits, Inc.  
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  e. Adopt Restated Cafeteria Plan Documents 
  f. Receive Quarterly Shared Services Report 
  g. Adopt a Resolution authorizing Easement Vacation and 

approving the Planned Unit Development Amendment, and 
Preliminary and Final Plat for Owasso Ridge Association, Inc. to  
Modify the Structure Setback Requirements for the Residences at 
2765-2780 Cohansey Circle (PF09-007) 

  h. Adopt a Resolution Supporting Aeon’s Application to Minnesota 
Housing for the Sienna Green Phase II Project 

8:05 p.m. 8. Consider Items Removed from Consent  
 

 9. General Ordinances for Adoption 
 

 10. Presentations 
 

 11. Public Hearings 
 

8:15 p.m.  a. Conduct Public Hearing for Project to be Assessed in 2009  
 12. Business Items (Action Items) 

 
8:45 p.m.  a. Adopt a Resolution Adopting and Confirming 2009 Assessments 

for Improvements P-07-02 
8:50 p.m.  b. Adopt a Resolution Awarding the Bid for the Watermain 

Replacement Project for Churchill Street and Oxford Street 
8:55 p.m.  c. Approve Contract with Braun Intertec to Undertake Remedial 

Planning for the Twin Lakes Phase II Public Infrastructure  
 13. Business Items – Presentations/Discussions 

 
9:10 p.m.  a. Receive Additional Information on the Budgeting for Outcomes 

Process and the Springsted Report 
 14. City Manager Future Agenda Review 

 
 15. Councilmember Initiated Items for Future Meetings 

 
 16. Adjourn 

 
 
 
Some Upcoming Public Meetings……… 
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Tuesday Sep 22 6:30 p.m. Public Works, Environment & Transportation 

Commission 
Monday Sep 28 6:00 p.m. City Council Meeting  

(Joint Meeting with the Human Rights Commission) 
Tuesday Oct 6 6:30 p.m. Parks & Recreation Commission 
Wednesday Oct 7 6:30 p.m. Planning Commission 
Monday Oct 12 6:00 p.m. City Council Meeting 
Tuesday Oct 13 6:30 p.m. Human Rights Commission 
Monday  Oct 19 6:00 p.m. City Council Meeting 
Tuesday Oct 20 6:00 p.m. Housing and Redevelopment Authority 

 
All meetings at Roseville City Hall, 2660 Civic Center Drive, Roseville, MN unless otherwise noted. 
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REQUEST FOR COUNCIL ACTION 

 Date: 9/21/2009 
 Item No.:              7.a 

Department Approval City Manager Approval 

  

Item Description: Approval of Payments 
 

Page 1 of 1 

BACKGROUND 1 

State Statute requires the City Council to approve all payment of claims.  The following summary of claims 2 

has been submitted to the City for payment.   3 

 4 

Check Series # Amount 
ACH Payments     $181,999.95
56327—56412                $487,532.24

Total $669,532.19
 5 

A detailed report of the claims is attached.  City Staff has reviewed the claims and considers them to be 6 

appropriate for the goods and services received.   7 

POLICY OBJECTIVE 8 

Under Mn State Statute, all claims are required to be paid within 35 days of receipt. 9 

FINANCIAL IMPACTS 10 

All expenditures listed above have been funded by the current budget, from donated monies, or from cash 11 

reserves. 12 

STAFF RECOMMENDATION 13 

Staff recommends approval of all payment of claims. 14 

REQUESTED COUNCIL ACTION 15 

Motion to approve the payment of claims as submitted 16 

 17 
Prepared by: Chris Miller, Finance Director 18 
Attachments: A: n/a 19 
 20 
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REQUEST FOR COUNCIL ACTION 

 Date: 09-21-09 
 Item No.:             7.b    

Department Approval City Manager Approval 

  

Item Description:  Approval of 2009-2010 Business Licenses  
 

Page 1 of 1 

BACKGROUND 1 

Chapter 301 of the City Code requires all applications for business licenses to be submitted to the City 2 

Council for approval.  The following application(s) is (are) submitted for consideration 3 

 4 

 5 

 6 

Cigarette/Tobacco Products 7 

MGM Wine & Spirits, Inc. 8 

1149 Larpenteur Avenue W 9 

Roseville, MN  55113 10 

 11 

 12 

 13 

POLICY OBJECTIVE 14 

Required by City Code 15 

FINANCIAL IMPACTS 16 

The correct fees were paid to the City at the time the application(s) were made. 17 

STAFF RECOMMENDATION 18 

Staff has reviewed the application(s) and has determined that the applicant(s) meet all City requirements.  19 

REQUESTED COUNCIL ACTION 20 

Motion to approve the business license application(s) as submitted. 21 

 22 

 23 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Applications  

 
 24 
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REQUEST FOR COUNCIL ACTION 

 Date: 9/21/09 
 Item No.:                7.c 

Department Approval City Manager Approval 

  

Item Description: Request for Approval of General Purchases or Sale of Surplus Items 
 Exceeding $5,000 
 

Page 1 of 2 

BACKGROUND 1 

City Code section 103.05 establishes the requirement that all general purchases and/or contracts in 2 

excess of $5,000 be approved by the Council.  In addition, State Statutes require that the Council 3 

authorize the sale of surplus vehicles and equipment. 4 

 5 

General Purchases or Contracts 6 

City Staff have submitted the following items for Council review and approval: 7 

(a)  Joint Project with Roseville Schools – Hamline Avenue segment.  Initially approved by Council in May, 2009. 8 

 9 

Sale of Surplus Vehicles or Equipment 10 

City Staff have identified surplus vehicles and equipment that have been replaced and/or are no longer 11 

needed to deliver City programs and services.  These surplus items will either be traded in on replacement 12 

items or will be sold in a public auction or bid process.  The items include the following: 13 

 14 

Department Item / Description 
n/a n/a 

POLICY OBJECTIVE 15 

Required under City Code 103.05. 16 

FINANCIAL IMPACTS 17 

Funding for all items is provided for in the current operating or capital budget. 18 

Department Vendor Item / Description Amount 
IT Dellcom. Construct fiber network (a) $ 29,244.00
   



 

Page 2 of 2 

STAFF RECOMMENDATION 19 

Staff recommends the City Council approve the submitted purchases or contracts for service and, if 20 

applicable, authorize the trade-in/sale of surplus items. 21 

REQUESTED COUNCIL ACTION 22 

Motion to approve the submitted list of general purchases, contracts for services, and if applicable the 23 

trade-in/sale of surplus equipment. 24 

 25 

 26 
Prepared by: Chris Miller, Finance Director 
Attachments: A: None 
 27 



 
REQUEST FOR COUNCIL ACTION 

 Date: 09-21-09 
 Item No.:              7.d  

Department Approval City Manager Approval 

  

Item Description: MGM Wine & Spirits application for Off Sale Intoxicating  Liquor License.  
 

Page 1 of 1 

 1 

Background 2 

 3 

MGM Wine & Spirits, Inc. dba MGM Wine & Spirits has applied for an Off Sale Intoxicating liquor 4 

license at 1149 Larpenteur Ave W.  The City Attorney will review the application prior to the issuance of 5 

the license to ensure that it is in order.  A representative from MGM Wine & Spirits will attend the hearing 6 

to answer any questions the Council may have. 7 

 8 

  9 

 10 

Financial Implications 11 

 12 

The revenue that is generated from the license fees collected is used to offset the cost of police 13 

compliance checks, background investigations, enforcement of liquor laws, and license administration. 14 

 15 

 16 

Council Action 17 

 18 

Motion to set a public hearing for Off Sale Intoxicating liquor license for MGM Wine & Spirits, Inc. dba 19 

MGM Wine & Spirits to be held on October 12, 2009.   20 

 21 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Applications  

 
 22 
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REQUEST FOR COUNCIL ACTION 

 Date:         9/21/09 
 Item No.:       7.e  

Department Approval  City Manager Approval 

   

Item Description: Adopt Restated Cafeteria Plan Documents  

Page 1 of 1 

BACKGROUND 1 

The cafeteria plan documents govern the pre-tax premium contributions made by employees as 2 

well as the health care spending account and dependent care spending account.  Changes in laws 3 

and regulations occur regularly, affecting the administration of the plan and requiring the 4 

documents to be updated reflecting these changes.  The City of Roseville documents have not 5 

been updated since 1994 and are outdated.   6 

EXAMPLES OF REQUIRED UPDATES  7 

o Over the years the City has added several new deductible plans and eliminated the 100% 8 

coverage plan.   9 

o The City has added the Health Savings Account (HSA).  HSA employee contributions are 10 

governed by the cafeteria plan; therefore, new language is needed in the documents to ensure 11 

accuracy.   12 

o Last year Minnesota law changed the definition of dependent as it relates to certain insurance 13 

coverages. 14 

 15 

The documents have been revised and are ready for adoption. It takes into account the current 16 

laws and regulations and the new plans that have been approved by City Council.  17 

 18 

REQUESTED COUNCIL ACTION 19 

Adopt restated Cafeteria Plan document language to accurately reflect current pre-tax benefits 20 

available to City of Roseville staff. 21 

Prepared by: Eldona Bacon 
Attachments: A.  City of Roseville Cafeteria Plan -  Summary Plan Description 22 
  B.  Master Plan 23 

 



 

City of Roseville 

 

Cafeteria Plan 

 
 

SUMMARY PLAN DESCRIPTION 

 
 
 

Effective January 1, 1994 

Amended and Restated Effective January 1, 2009 
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i                                                        

City of Roseville 

Cafeteria Plan 

 

SUMMARY PLAN DESCRIPTION 

 
 This Summary Plan Description is intended to explain the City of Roseville Cafeteria 
Plan in a manner that you can easily understand.  If you have any questions after reading this 
Summary Plan Description, please call Human Resources at (651) 792-7025. 
 
 
 Table of Contents 
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THE PURPOSE OF THE PLAN 
 
 City of Roseville has established this Plan to make available to Eligible Employees 
different combinations of medical benefits, dental care benefits, dependent care benefits, life 
insurance benefits, contributions to Health Savings Accounts and direct compensation. 
  
 

DEFINITIONS 
 
 Here are some definitions that will help you better understand this summary of the Plan: 
 
1. DEPENDENT - A dependent for purposes of this Plan is generally, a qualifying child and 

certain other relatives.  Qualifying child includes a child who: (1) is your child (son, 
daughter, stepson, or stepdaughter), brother, sister, stepbrother, or stepsister, or a 
descendant of any such person; (2) who has the same principal place of abode as you for 
at least one-half of the relevant year; (3) has not attained age 19 (or age 24 if a full time 
student) during the relevant year or is permanently and totally disabled; (4) did not 
provide over half of his/her own support during the relevant year; (5) is not older than 
you: (6) did not file a joint tax return, and; (7) is a citizen, national, or resident of the 
United States, or a resident of Canada or Mexico; 

 
 Other relatives that may be dependents include an individual who: (1) is your child (or a 

descendant of a child), brother, sister, stepbrother, or stepsister, parent (or a parent’s 
ancestor), stepparent, brother or sister’s son or daughter, parent’s brother or sister, son-in-
law, daughter-in-law, father-in-law, mother-in-law, brother-in-law, or sister-in-law or, if 
not such a relative, an individual who has the same principal place of abode as you and is 
a member of your household; (2) generally has received more than one-half of his/her 
support from you during the relevant year; (3) is not your qualifying child as defined 
above or the qualifying child of anyone else, and; (4) is a citizen, national, or resident of 
the United States, or a resident of Canada or Mexico 

 
2. ELIGIBLE EMPLOYEE - An employee of the Employer, who is employed in the United 

States and who is eligible for the Employer’s group sponsored health, dental plan and/or 
life insurance plan(s). 

 
3. EMPLOYEE - Any person employed by the Employer on or after the Effective Date of 

the Plan. All employees who are treated as employed by a single employer under 
Subsections (b), (c) or (m) of Section 414 of the Code are treated as employed by a single 
employer for purposes of this Plan. Employee does not include the following:  
(a) Any self-employed individual as described in Section 401(c) of the Code; 
 (b) Any employee who is a nonresident alien and receives no earned income from the 

Employer from sources within the United States;  
(c) Any employee who is a leased employee as defined in Section 414(n)(2) of the Code; 

and 
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(d) Any employee included within a unit of employees covered by a collective bargaining 
unit unless such agreement provides, whether specifically or generally, for coverage 
of the employee under this Plan.  

 
4. EMPLOYER - City of Roseville 
 
5. PERIOD OF COVERAGE - For Plan benefits the Period of Coverage is generally the 

same as the Plan Year.  However, if a person becomes a participant after a Plan Year has 
started, that participant’s Period of Coverage consists of his or her first day of 
participation and the remainder of the Plan Year.  For example, if a person becomes a 
participant on November 1, of the current Plan Year, that person’s Period of Coverage for 
that Plan Year is November 1 through December 31.   

 
 However, if you stop paying for these benefits, your Period of Coverage will end early.  

For example, if you terminate employment or take an unpaid leave of absence, your 
Period of Coverage will end as of the last day for which you pay for coverage (including 
any months paid for as continuation coverage). 

 
6. PLAN - This City of Roseville Cafeteria Plan, as it may be amended from time to time. 
 
7. PLAN ADMINISTRATOR - The Employer is the Plan Administrator. 
 
8 PLAN SPONSOR - The Employer is the Plan Sponsor. 
 
9. PLAN YEAR - The Plan Year is the twelve-month period ending each December 31. 
 
10. SPOUSE - means an individual who is legally married to the Participant as determined 

under applicable state law and who is treated as a spouse under the federal law. 
 
11. STATUS CHANGE - Generally, your cafeteria plan election is irrevocable for the plan 

year.  Your ability to change your cafeteria plan elections is governed by the Internal 
Revenue Service (IRS) status change rules and the terms of the Plan.  A status change is 
an event that allows you to make changes to your elections for legitimate changes in the 
status of you, your spouse or dependents.  This means that any mid-year election change 
to your pre-tax contributions under the plan must be on account of, and corresponding 
with, the change in status that affects eligibility for coverage.  Additionally, the requested 
change must be consistent with the change in status.  For example, if you add a new 
dependent, it would be consistent with that status change to add the individual to the 
health plan and make a corresponding pre-tax election.  Conversely, it would not be 
consistent to add a new dependent and elect to reduce your medical reimbursement plan 
election.  You should contact the Employer with any questions regarding the consistency 
requirements for status changes. 
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 Status change events include the events listed as well as other events allowed by law 
relating to status changes.  The Employer, as Plan Administrator, has sole discretion, on a 
uniform and consistent basis, to determine whether a status change has occurred and 
whether the requested election change is consistent with the status change.   

 
 The status change events are: 
 
 Status changes applicable to the Health Plan: 
 

a. Special enrollments as defined by HIPAA Portability regulations including a 
gain of dependent through marriage, birth or adoption, or loss of eligibility for 
other coverage; 

b. A change in your legal marital status due to marriage, divorce, death of a 
spouse, legal separation or annulment; 

c. A change in the number of your dependents because of birth, adoption, 
placement for adoption or death; 

d. A change in the employment status of you or your dependent such as 
termination or commencement of employment, strike or lockout, 
commencement of, or return from, an unpaid leave of absence, or a change in 
work site; 

e. Events that cause a dependent to satisfy or cease to satisfy eligibility 
requirements of an employer plan such as gain or loss of student status, 
reaching the limiting age for benefits or any similar circumstance; 

f. A change in residence of you or your dependent that affects eligibility under 
the plan or benefits; 

g. A significant change in the health coverage or the cost of health coverage, of 
you or your spouse that is beyond your control or your spouse’s control and is 
related to the employment of your spouse, or a prospective election change 
that is on account of and corresponds with a change made under another 
employer plan provided that the other plan permits participants to make an 
election change; 

h. A judgment, decree, or order (“order”) resulting from a divorce, legal 
separation, annulment or change in legal custody (including a qualified 
medical child support order) which requires accident or health coverage for 
your child; 

i. Enrollment or loss of eligibility for Medicare or Medicaid benefits; 
j. Loss of eligibility for state health care programs; 
k. A prospective election change that is on account of and corresponds with a 

change made under another employer plan provided that the other plan permits 
participants to make an election for a period of coverage that is different from 
the period of coverage under the other cafeteria plan or qualified benefits plan; 
or 

l. Commencement or return from FMLA leave. 
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 Status changes applicable to the Dental Plan: 
 

a. A change in your legal marital status due to marriage, divorce, death of a 
spouse, legal separation or annulment; 

b. A change in the number of your dependents because of birth, adoption, 
placement for adoption or death; 

c. A change in the employment status of you or your dependent such as 
termination or commencement of employment, strike or lockout, 
commencement of, or return from, an unpaid leave of absence, or a change in 
work site; 

d. Events that cause a dependent to satisfy or cease to satisfy eligibility 
requirements of an employer plan such as gain or loss of student status, 
reaching the limiting age for benefits or any similar circumstance; 

e. A change in residence of you or your dependent that affects eligibility under 
the plan or benefits; 

f. A significant change in the health coverage or the cost of health coverage, of 
you or your spouse that is beyond your control or your spouse’s control and is 
related to the employment of your spouse, or a prospective election change 
that is on account of and corresponds with a change made under another 
employer plan provided that the other plan permits participants to make an 
election change; 

g. A judgment, decree, or order (“order”) resulting from a divorce, legal 
separation, annulment or change in legal custody (including a qualified 
medical child support order) which requires accident or health coverage for 
your child; 

h. A prospective election change that is on account of and corresponds with a 
change made under another employer plan provided that the other plan permits 
participants to make an election for a period of coverage that is different from 
the period of coverage under the other cafeteria plan or qualified benefits plan; 
or 

i. Commencement or return from FMLA leave. 
 
 Status changes applicable to the Medical Expense Reimbursement Plan: 
 

a. A change in your legal marital status due to marriage, divorce, death of a 
spouse, legal separation or annulment; 

b. A change in the number of your dependents because of birth, adoption, 
placement for adoption or death; 

c. A change in the employment status of you or your dependent such as 
termination or commencement of employment, strike or lockout, 
commencement of, or return from, an unpaid leave of absence, or a change in 
work site.  In addition, if your spouse or your dependent has a change in 
employment status that affects eligibility under an employer plan, that is a 
status change; 
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d. Events that cause a dependent to satisfy or cease to satisfy eligibility 
requirements of an employer plan such as gain or loss of student status, 
reaching the limiting age for benefits or any similar circumstance; 

e. A judgment, decree, or order (“order”) resulting from a divorce, legal 
separation, annulment or change in legal custody (including a qualified 
medical child support order) which requires accident or health coverage for 
your child; 

f. Commencement or return from FMLA leave. 
 

You are not permitted to change an election to the Medical Expense 
Reimbursement Plan as a result of a cost or coverage change under this 
subsection. 

 
 Status changes applicable to the Dependent Care Plan: 
 

a. A change in your legal marital status due to marriage, divorce, death of a spouse, 
legal separation or annulment; 

b. A change in the number of your dependents because of birth, adoption, placement 
for adoption or death; 

c. A change in the employment status of you or your dependent such as termination 
or commencement of employment, strike or lockout, commencement of, or return 
from, an unpaid leave of absence, or a change in work site.  In addition, if your 
spouse or your dependent has a change in employment status that affects 
eligibility under an employer plan, that is a status change; 

d. Events that cause a dependent to satisfy or cease to satisfy eligibility requirements 
of an employer plan such as gain or loss of student status, reaching the limiting 
age for benefits or any similar circumstance; 

e. A significant change in the cost of dependent care except when the change is 
made by a dependent care provider that is a relative of the employee; 

f. A change in dependent care provider; 
g. A prospective election change that is on account of, and corresponds with, a 

change made under another employer plan provided that the other plan permits 
participants to make an election for a period of coverage that is different from the 
period of coverage under the other cafeteria plan or qualified benefits plan; or 

h. Commencement or return from FMLA leave. 
 

For life insurance plans, all status changes currently allowable under the Code and 
applicable regulations shall be applied in a uniform and consistent manner. 

 
If employee contributions to a Health Saving Account (HSA) are included under this 
Plan, Participants may prospectively change HSA contribution elections on a monthly 
basis as allowed under the HSA law.  If the Participant becomes ineligible to make HSA 
contributions, the Participant may prospectively revoke his or her salary reduction 
election for HSA contributions. 
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If the cost of a benefit purchased by you with Premium Conversion increase (or 
decreases) during the plan year and your are required to make a corresponding change to 
your election, the Employer may, on a reasonable and consistent basis, automatically 
make a prospective increase (or decrease) in your elections. 

 
The Employer may add to the list of changes in circumstances that constitute Status 
Changes, consistent with the law relating to such Status Changes. 

 
 

TYPE OF PLAN 
 
 This is a flexible benefit plan that permits participants to choose among more than one 
benefit.  It is classified as a “cafeteria plan” for federal income tax purposes. 
 
 

BECOMING ELIGIBLE TO PARTICIPATE IN THE PLAN 
 
 A new Eligible Employee may elect to become a participant in the Plan on the first day 
the Employee becomes an Eligible Employee, and beginning after he or she becomes an Eligible 
Employee by satisfying the participation conditions.  Thereafter, Eligible Employees may 
become participants on the first day of a Plan Year. 
 
 

PARTICIPATION CONDITIONS 
 
 As a condition to participation in the Plan and to receiving reimbursement benefits under 
this Plan, you must: 
 

(1) Eligible Employees that have elected to participate in the Employer’s health, 
dental plan and/or life insurance plan(s) shall be deemed to have elected to 
participate in the premium portion of this plan, and to have the employee portion 
of the premium for coverage under the Employer’s health, dental plan and/or life 
insurance plan(s) paid for on a pre-tax basis, unless written notification, on 
Employer forms, is supplied to the Employer, stating that the employee does not 
wish to participate in the premium portion of this plan and that the employee 
portion of the premium for coverage under the Employer’s health, dental plan 
and/or life insurance plan(s) should be paid for on an after-tax basis .  Eligible 
Employees shall have the right to waive participation in the Employer’s health, 
dental plan and/or life insurance plan(s), and take any contributions they would 
have made as taxable income; 
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(2) To participate in the Medical Reimbursement and/or Dependent Care 
Reimbursement portions of this Plan, each Eligible Employee shall execute and 
deliver to the Employer, within thirty (30) days of becoming eligible for the Plan, 
a written and signed application by which the Eligible Employee applies to 
participate in the Medical Reimbursement and/or Dependent Care portions of this 
Plan.  This written and signed application will also designate the required amount 
of Compensation for the Plan Year in question as Pay Conversion Contributions; 

 
(3) Authorize Pay Conversion Contributions in the required amount; 
 
(4) Observe all Plan rules and regulations; 
 
(5) Agree to inquiries by the Employer with respect to any physician, hospital, or 

other provider of medical care or other services covered by this Plan; and 
 
(6) Submit to the Employer all reports, bills, and other information that the Employer 

may reasonably require. 
 

 If you do not make a benefit election within the time period required by the Plan, you will 
not be eligible to participate in the Plan, until the next Plan Year, unless you have a change in 
status as defined by the Plan. 
 
 

PAYING FOR BENEFITS  
 
 Benefits are paid for by you using your Pay Conversion Contributions.   
 
 

PAY CONVERSION CONTRIBUTIONS 
 
 Pay Conversion Contributions are the amounts by which you reduce your regular gross 
(before tax) wages or salary in exchange for the Employer’s contribution of equal amounts to the 
Plan.  The election to participate in the Employer’s health, dental plan and/or life insurance 
plan(s) shall authorize the appropriate payroll deductions. 
 
 

BENEFITS PROVIDED UNDER THE PLAN 
 
 The types of benefits available to you under the Plan are described below.  If you do not 
use your Pay Conversion Contributions to purchase benefits, such amounts will be paid to you in 
cash. 
 
1. Health Plan Coverage.  Payment of the employee cost of coverage under the City of 

Roseville Health Plan.  This health plan is described in the Health Plan Summary Plan 
Description. 
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2. Dental Plan Coverage.  Payment of the employee cost for coverage under the City of 
Roseville Dental Plan.  This dental plan is described in the Dental Plan Summary Plan 
Description. 

 
3. Life Insurance Coverage.  Payment of the employee cost of up to $50,000 of coverage 

under the City of Roseville Life Insurance Plan.  This life insurance plan is described in 
the Life Insurance Plan Summary Plan Description. 

 
4. Medical Reimbursement.  If you elect medical reimbursement coverage, you can use your 

Pay Conversion Contributions to be reimbursed for medical expenses incurred during the 
Period of Coverage for a Plan Year that are related to the diagnosis, treatment, or 
prevention of disease or for sickness and injury.  Premiums for insurance coverage and 

similar expenses (e.g., payments for HMO coverage) are not reimbursable.  If you elect to 
receive medical reimbursement coverage, within the Plan’s limits you will elect your 
level of coverage for the Plan Year.  The maximum level of coverage is Five Thousand 
Dollars ($5,000) per Plan Year.   
 
IRS Publication 502, which you may obtain from the Internal Revenue Service, describes 
only tax-deductible medical expenses, which are many of the expenses eligible for 
reimbursement.  All of the expenses described in §213(d) of the Internal Revenue Code, 
with the exception of long-term care, are eligible for reimbursement under this Plan.  
There are some key differences between Publication 502 and §213(d).  Three key 
differences between Publication 502 and this Plan are: (1) Expenses under this Plan are 
reimbursable upon the date incurred and not the date paid, and goes by the Plan Year and 
not the tax year.  (2) Health insurance premiums are NOT reimbursable through the 
medical reimbursement portion of this Plan. (3) Over-the-counter medicine and drugs 
(excluding toiletries, cosmetics and dietary supplements taken for general health) are 
reimbursable under this Plan.  The following list gives examples of the types of medical 

expenses covered.  However, an expense is ineligible for reimbursement to the extent 
that it is covered by any insurance policy or will be reimbursed from any other source.  In 
addition, expenses for cosmetic procedures that are not medically necessary are not 
eligible for reimbursement.  
 
Surgical services X-Ray treatments 
Hospital services Nursing services 
Laboratory services Dental services 
Medicine and drugs Insulin 
Ambulance services Chiropractic and osteopathic services 
Pre-natal care Chemical dependency services 
Orthodontia Psychiatric care 
Vision care Prescription eyeglasses 
Contact lenses Hearing aids 
Seeing eye dogs Wheelchairs 
Tape recorders for blind persons Crutches 
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As noted earlier, you can be reimbursed only for expenses incurred during your Period of 
Coverage for that Plan Year.  In addition, no medical expense will be reimbursed under 
this Plan to the extent that either the expense is covered by any health or accident plan or 
insurance policy covering you, your spouse, or any Dependent or you will be reimbursed 
for the expense from another source. 

 
Limitations placed on your Medical Reimbursement Account when Participating in a 
Health Savings Account (HSA) 

 
If you choose to participate in the HSA offered through the Cafeteria Plan, you may be 
limited to the type of expenses for which you can be reimbursed from the medical 
reimbursement account.  If you have elected to participate in the medical reimbursement 
account and are covered under the HSA and High Deductible Health Plan, 
reimbursements under the medical reimbursement account are limited to the following 
expenses: 

 

• Vision expenses 
 

• Dental expenses  
 

• Preventative care benefits that are not otherwise paid for by the 
health care plan 

 

• Qualified medical expenses that are incurred after the deductible 
amount of the High Deductible Health Plan in which you are 
enrolled has been met.  Certification that the deductible has been 
met must be provided to the Claims Administrator before these 
expenses would be eligible for reimbursement. 

 
If you participate in an HSA outside the Plan, no such limitations for reimbursement will 
be applied by the Plan.  The Plan assumes no responsibility for monitoring distributions 
subject to the HSA rules when you participate in the Plan and in an HSA outside of the 
Plan.  However, you will still be individually responsible for not taking ineligible 
reimbursements from the Medical Reimbursement Account when participating in an HSA 
regardless of who administers the HSA. 

 
5. Dependent Care Reimbursement Expenses.  You may also set aside Pay Conversion 

Contributions in a dependent care reimbursement account.  This account can be used to 
reimburse you for amounts paid for household services or for the care of a Qualifying 
Individual if those amounts are paid to permit you to be gainfully employed during a 
period for which there is a Qualifying Individual with respect to you.  If expenses are 
incurred outside of your household, they will be eligible for reimbursement only if they 
are incurred for the care of a Qualifying Individual under the age of thirteen (13) or a 
Qualifying Individual that spends at least eight (8) hours per day in your household.  A 
Qualifying Individual is generally your dependent under the age of 13 or a dependent who 
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is physically or mentally incapable of self-care or your spouse who is physically or 
mentally incapable of self-care.  In addition, if the expense is incurred outside your home 
at a facility that provides care for more than six (6) individuals that do not regularly live 
in the facility, the facility must comply with all applicable state and local laws and 
regulations, including any applicable licensing requirements. 

 
 For example, if you must place your four-year old son in a child care center in order for 

you to work as a full-time employee of the Employer or to enable your spouse to seek 
employment while you remain employed by the Employer, this child care expense would 
be eligible for reimbursement.  The cost of schooling for kindergarten or higher is not 
eligible for reimbursement under the Plan, but the cost of care provided before and after 
school is eligible. 
 
Subject to Plan limits, you will elect your level of dependent care expense coverage 
during a Plan Year. The maximum level of coverage is Five Thousand Dollars ($5,000) 
per Plan Year.  A pro rata portion of your annual election will be used to fund your 
account from time to time.  At any point in time during the Plan Year you can claim 
reimbursement benefits in an amount equal to the remaining balance in your account.  
Please note that married couples filing a joint tax return or single parents may be 
reimbursed a maximum of $5,000 for the taxable year (which is typically the calendar 
year for most taxpayers), regardless of the Plan Year.  Married couples filing separate 
returns may be reimbursed up to $2,500 per taxable year.  If your spouse is a full-time 
student or is physically or mentally incapable of caring for himself or herself during the 
year, your spouse will be considered to have earned income of $250 per month if you 
have one Dependent who qualifies for coverage or $500 per month if you have two or 
more Dependents who qualify for coverage.  (Refer to the section titled “How Benefits 
Are Taxed” for more information.) 

 
 Your account for each Plan Year only covers expenses incurred during your Period of 

Coverage for that Plan Year, including the remainder of the Plan Year following 
termination of employment with the Employer.  In addition, the Plan will not reimburse 
you for amounts you pay for services performed by your Dependent or a Dependent of 
your spouse or by your child, if the child is under the age of nineteen (19).  For example, 
a payment to your fifteen (15) year-old daughter for baby-sitting your son would not be 
eligible for reimbursement. 

 
6. Participating in a Health Savings Account (HSA) through the Cafeteria Plan.  To be able 

to contribute to an HSA through the Plan, you must participate in the Company-offered 
HSA program and you must be insured by a High Deductible Health Plan, as defined by 
the HSA law, by the end of the Plan Year.  The minimum deductible amounts required 
for health plans to qualify as a High Deductible Health Plan (HDHP) under the HSA law 
is indexed for inflation and may change from year to year.  The 2009 minimum annual 
deductible for self-only HDHP coverage is $1,150 and for family HDHP coverage is 
$2,300. 
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To be eligible to contribute the entire statutory amount for the year, you must remain 
enrolled in the HSA for the entire following Plan Year.  You may not have any other 
medical coverage that would provide basic medical care that is not also a High 
Deductible Health Plan.  However, you may have dental and vision insurance or other 
limited-scope types of insurance (e.g., accident, disability, cancer, etc.).   

 
If you are eligible and opt to participate, a separate HSA account will be set up for you in 
your name at a government accepted HSA custodian or trustee.  Contributions made to 
the HSA will be submitted to the custodian or trustee to be deposited into your HSA 
account.  The 2009 annual HSA contribution limit for individuals with self-only HDHP 
coverage is $3,000 and for individuals with family HDHP coverage is $5,950.  If you are 
age 55 to 65 and not enrolled in Medicare, you may be eligible for a “catch-up” 
contribution in addition to the annual contribution limit.  For 2009, the “catch-up amount 
is $1,000.  Contact the Plan Administrator for more information on “catch-up” 
contributions.  The pre-set maximums may be changed in future years for inflation.  You 
will be notified of any changes to these dollar limits. You may also check with the plan 
administrator for more information regarding contribution limits. 

 
Dollars in your HSA may be used and taken for medical purposes not otherwise covered 
by the High Deductible Plan or any other limited-scope plan.  Examples of expenses that 
may be paid by the HSA include dental and vision care, physician exams, hospital 
treatment, prescriptions, contact solution, medical treatment, purchase of medical 
equipment, etc.  Amounts used for medical expenses will not be taxable under current 
law and may be taken for any medical expense incurred while participating after you 
enroll in the HSA or until your account is empty of all remaining funds.  

 
Amounts taken for non-medical purposes may be taken at any time but will be subject to 
ordinary income tax obligations.  Amounts used for non-medical expenses will also be 
subject to a 10% penalty if you are under age 65.  You will be responsible for determining 
whether the expense is a medical expense.   

 
In the end, you will have complete discretion in how to use your HSA dollars. 

 

SPECIAL RULES RELATING TO 

REIMBURSEMENT BENEFITS 

 
1. Forfeitures.  Federal tax laws require that your medical expense reimbursement and 

dependent care reimbursement benefits for each Plan Year operate on a “use it or lose it” 
basis.  For this reason, if you do not use the entire amount available for reimbursement 
benefits for a Plan Year, YOU WILL FORFEIT the unused amount, and you will have no 
further claim to it.  If not retained by the Employer, forfeitures may be used in one or 
more of the following ways: to reduce the required salary reduction amounts for the 
immediately following plan year on a reasonable and uniform basis; returned to the 
Participants on a reasonable and uniform basis; or, to defray expenses to administer the 
plan. 
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 For example, assume Jones allocates $2,400 during the current Plan Year to his current 

Plan Year dependent care reimbursement account.  During the Period of Coverage, 
however, Jones and his spouse and Dependents incur only $2,200 of expenses eligible for 
reimbursement under the Plan.  Jones will forfeit to the Employer the $200 remaining in 
his account after he has been reimbursed for all of his eligible expenses. 

 
2. The Plan Year and the Period of Coverage.  You may use your reimbursement accounts 

for any Plan Year only to pay for reimbursement benefits for that Plan Year. 
 
 Your medical reimbursement coverage and dependent care reimbursement account for a 

particular Plan Year can only be used to provide reimbursement for eligible expenses 
incurred during your Period of Coverage for that Plan Year.  For example, if you become 
a participant on October 1, of the current Plan Year, and have elected to receive medical 
reimbursement coverage for your first Plan Year ending December 31, of the current Plan 
Year, and you are employed for the full year, you can receive reimbursement only for 
eligible expenses incurred from October 1 through December 31, which is your Period of 
Coverage for that Plan Year.  Expenses incurred in September of the current Plan Year, or 
January of the next Plan Year, are not eligible for reimbursement under your coverage for 
that Plan Year. 

 
 In the case of medical reimbursement coverage, your Period of Coverage will end as of 

the last day for which you made a payment.  For example, if Johnson’s employment 
terminates on September 21 and he has paid for medical reimbursement coverage through 
September and elects not to pay for continuation coverage with after-tax dollars (see 
CONTINUATION COVERAGE), his Period of Coverage would end as of the end of 
September.  As a result, he would not be entitled to reimbursement for expenses incurred 
in October through December of that year.  This would be true even if Johnson had 
elected $1,200 of coverage during the Plan Year and, through September, had paid $900 
for the benefit.  If Johnson elected to pay for continuation coverage on an after-tax basis, 
he would extend his Period of Coverage.  (These results can differ somewhat if you take a 
“Family or Medical Leave, your medical reimbursement coverage terminates, and you 
later reinstate the coverage.  See LEAVES OF ABSENCES AND FAMILY OR 
MEDICAL LEAVES.) 

 
3. When is an Expense “Incurred”?  A medical expense or dependent care expense is 

incurred when the medical or dependent care-giving rise to the expense is provided.  The 
date of billing or payment is irrelevant. 

 
 For example, if Jones visits his dentist on December 15, of the current Plan Year, is billed 

for the dental services on January 5, of the next Plan Year, and pays the bill on January 
14, Jones will have incurred the expense on December 15.  Consequently, the expense 
would be eligible for reimbursement under Jones’ medical reimbursement coverage for 
the current Plan Year, but not under his coverage for the next Plan Year. 
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4. How Do I Claim Reimbursement Benefits?  If you have elected reimbursement coverage, 
you may claim reimbursement for eligible medical and/or dependent care expenses.  You 
have until March 31st after the close of the Plan Year to have a correct and complete 
claim received by the Claims Administrator.  Benefits are paid at least monthly. 

 
To be reimbursed you must deliver a completed claim form to: 

  
Finance Department 

City of Roseville 
2660 Civic Center Drive 

Roseville, MN 55113 
 

You must attach a copy of your bill or receipt or other satisfactory third party 
documentation of the amount of the expense and the date(s) the expense was incurred (a 
canceled check is not sufficient).  You must also certify that each expense is eligible for 
reimbursement under the Plan, that it has not been previously reimbursed under the Plan 
and that it is not reimbursable from any other source (e.g., insurance).  After your claim is 
reviewed, processed, and approved, you will receive a reimbursement.  Claims with 
missing or illegible information will be denied, pending re-submission of legible 
information. 

 
 If an expense is eligible for both medical and dependent care reimbursements, you may 

choose whether to submit the expense as a medical expense or a dependent care expense. 
You may also submit part of the expense for reimbursement under one type of coverage, 
and the remainder for reimbursement under the other, but you may only be reimbursed 
once for any expense. 

 
 

RESTRICTIONS ON RECEIVING BENEFITS 
 
 Tax laws impose a variety of nondiscrimination requirements and benefits tests that must 
be met before benefits under the Plan will be nontaxable to all employees.  These are generally 
intended to restrict the amount of nontaxable benefits available to certain employees of the 
Employer who are officers, directors, or “highly compensated.”  If the Employer believes that 
any of these requirements or limits may be violated, it may limit the amount of Pay Conversion 
Contributions certain participants may allocate to nontaxable benefits, so that the Plan and its 
benefits will not be discriminatory. 
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MAKING A BENEFIT ELECTION 
 
 Prior to the start of your participation in the Plan for a Plan Year, at a time announced by 
the Employer, you must complete and return to the Employer a benefit election form setting out 
your benefit elections and indicating how much of your Pay Conversion Contributions, if any, 
that you want used to pay your benefits.  If you do not make an initial benefit election, you will 
not be able to participate in the Plan, until the next Plan Year.   
 
 The Employer allows negative elections for health, dental and life insurance plan 
premiums.  The Employer assumes that you want to pay for these premiums with pre-tax money, 
but will allow the Eligible Employee to waive participation in the premium portion of the Plan, 
upon the completion of the appropriate waiver forms by the employee.  Negative elections are 
not used for your medical care reimbursement and dependent care reimbursement benefits.  You 
must affirmatively elect these benefits. 

 
 

CHANGING YOUR BENEFIT ELECTION 
 
 After a Plan Year begins you generally cannot change your benefit election or allocation 
of Pay Conversion Contributions.  However, if there is a Status Change you may change your 
election.  Any such change must be consistent with the Status Change.  For example, if a 
participant’s spouse becomes unemployed, the participant can stop or reduce the rate of additions 
to his or her dependent care reimbursement account.  This Status Change would not be eligible to 
allow a change to the medical reimbursement portion of the Plan.  However, even with a 
consistent Status Change, you may not reduce your medical reimbursement coverage to a level 
lower than the amount of medical reimbursement benefits that you have already claimed for the 
Plan Year. 
 
 Any such change in your election must be made using Employer forms prior to or after 
the Status Change, but not later than thirty (30) days after the date of the Status Change.  Such a 
change will be effective as of the first payroll period for which the Employer can process the 
change, or, if later, the actual date the Status Change occurs. 
 
 If you cease making contributions for benefits during a Plan Year because of a 
termination of employment (or some other reason), you will be able to make a new benefit 
election for that Plan Year, if you become re-employed after a period of thirty (30) days or 
longer.  If you return to employment within thirty (30) days, the Employer may re-instate your 
original election for that Plan Year. 
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FMLA APPLIES ONLY TO EMPLOYERS WITH 50 OR MORE EMPLOYEES. 

 

LEAVES OF ABSENCES AND FAMILY OR MEDICAL LEAVES 
 
 If you take a leave of absence, that is not a Family or Medical Leave under the Family and 
Medical Leave Act of 1993, the way in which you may participate in the Plan will depend on 
whether or not you continue to receive compensation from the Employer.  If during a leave you 
continue to be paid by the Employer, your benefit election will remain in effect and the Employer 
will continue to withhold Pay Conversion Contributions.  If you are not being paid by the 
Employer, your participation in the Plan will be treated in the same way as if you had terminated 
employment.  Thus, you cannot make contributions to your Dependent Care Reimbursement 
Account, but you can continue to submit claims through the end of the Plan Year or, if earlier, 
until your account is depleted.  You can pay for your health, dental plan and/or life insurance 
plan(s) premiums and any medical expense reimbursement benefits on an after-tax basis.  When 
you return to work your prior benefit election will be reinstated. 
 
 If you take a leave of absence that is a Family or Medical Leave under the Family and 
Medical Leave Act of 1993, you should contact Human Resources in order to discuss your 
continued participation in the Plan during the leave.  In general, if you take an unpaid Family or 
Medical Leave, you may continue to participate in the Plan provided you continue to pay for your 
benefits.  You can elect to pay for your benefits in one of the following three ways: 
 
 (1) You can pay for your benefits on a pre-tax basis by allowing us to deduct 

your required contributions from your paychecks before the leave.  (Due to certain 
tax law restrictions, you can only prepay on a pre-tax basis through the end of a 
Plan Year.) 

 
 (2) You can pay for your benefits for the duration of the leave on an after-tax 

basis by a single lump-sum payment at the beginning of the leave. 
 
 (3) You can pay for your benefits on an after-tax basis during the leave by 

sending your payment to the address stated on your FMLA Specific Notice on or 
before the due date.  There is a 30-day grace period for late payment. 

 
 If you receive taxable pay from the Employer during your leave, you can pay for your 
benefits on a pre-tax basis through Pay Conversion Contributions from that pay.  If you fail to 
make arrangements to pay for your benefits during a Family or Medical Leave, the Employer 
reserves the right to recover the cost of such coverage from your compensation upon your return 
from the Family or Medical Leave or, if you do not return to work, to recover the cost of such 
coverage at the end of the Family or Medical Leave to the fullest extent authorized by the Family 
and Medical Leave Act of 1993. 
 
 Please contact Human Resources at (651) 792-7025 as soon as you know you will be 
taking a Family or Medical Leave. 
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QUALIFIED MEDICAL CHILD SUPPORT ORDERS 
 
 In certain circumstances, you may be able to enroll a child of a participant in the Plan in 
the medical expense reimbursement portion of the Plan by filing a “Qualified Medical Child 
Support Order” (“QMCSO”) with the Employer.  A QMCSO may only be filed with respect to a 
child of a Participant in the Plan.  If you are interested in more information relating to QMCSO 
and the procedures for filing them with the Plan, please contact the Finance Department.  You 
may obtain, without charge, a copy of the procedures from the Plan Administrator. 
 
 

HOW BENEFITS ARE TAXED  
 
 Subject to applicable nondiscrimination requirements discussed above, the Employer 
believes that contributions used to pay for benefits other than the dependent care benefits will not 
be subject to federal or state income taxes or to social security taxes.  These contributions and 
benefit payments will not be reduced by income tax or social security withholding. 
 
 Dependent care benefits you receive from your dependent care reimbursement account 
during a calendar year generally will not be taxable unless they exceed the lower of (a) $5,000 
($2,500 if you are married but file a separate return for the year), reduced by the amount of any 
dependent care credit you claim for other expenses (see SPECIAL NOTICE CONCERNING 
DEPENDENT CARE EXPENSES below) or (b) your income limitation for that year.  If the 
amount of dependent care benefits exceeds your income limitation, the excess will be taxable.  If 
you are single, your income limitation for a year is your earned income for that year.  If you are 
married, your income limitation is the lower of (a) your earned income for the year, or (b) your 
spouse’s earned income for the year.  If your spouse is a full-time student or is physically or 
mentally incapable of caring for himself or herself during the year, your spouse will be 
considered to have earned income of $250 per month if you have one Dependent who qualifies 
for coverage or $500 per month if you have two or more Dependents who qualify for coverage. 
 
 However, to sustain the nontaxable status of dependent care benefits you receive from the 
Plan, you will be required to report the amount of those reimbursements and the name, address, 
and the social security number or employer identification number of the dependent care provider 
on your federal income tax return. 
 
 By each January 31, as part of your W-2, the Employer will provide you with a statement 
showing the amount of dependent care reimbursement paid to you during the preceding calendar 
year so that you can calculate the amount, if any, that was taxable.  This statement may be a part 
of your W-2.  The Employer will not withhold income taxes or social security taxes from 
dependent care benefit payments. 
 
 To illustrate the tax savings offered by the Plan, suppose Terry expects to be paid a gross 
salary of $24,000 during the year.  If Terry has 2 children and expects to have $1,000 in medical 
expenses that will not be covered by insurance or any other health plan and $1,680 of premiums 
for Employer-sponsored health insurance ($140 per month), Terry may pay these expenses on an 
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after-tax basis from her salary or, by participating in the Plan, she can receive benefits from the 
Plan which allow her to pay the expenses with pre-tax dollars.  The difference is illustrated in the 
following table.  (For illustration purposes it is assumed that Terry contributes nothing to and 
receives nothing from her dependent care reimbursement account and that she pays $1.00 for 
each $1.00 of medical reimbursement coverage during the Plan Year.  This also assumes that 
Terry will file “Single-Head of Household,” and will claim three exemptions and take the 
standard deduction.) 
 
  Without Plan  With Plan 
     
Annual earnings  $24,000  $24,000 
Medical expenses/premiums paid through Plan  -0  -2,680 

     
Taxable compensation  $24,000  $21,320 
Estimated Federal Income Taxes  -1,504  -1,129 
Social Security and Medicare (FICA) Tax 
(7.65%) 

  
-1,836 

  
-1,631 

     
After-tax compensation  $20,660  $18,560 
Medical expenses/premiums paid after-tax  -2,680  -0 

     
Spendable income after taxes and expenses  $17,980  $18,560 
 
 Terry's total gross compensation, considering both gross salary and Plan benefits, will 
have stayed the same, but her compensation after federal taxes, medical expenses, and health 
insurance premiums will have increased by $580. 
 
 The full or partial nontaxability of benefits is the primary benefit of the Plan.  However, 
the exact effect the Plan will have on you will depend on the benefits you elect as well as other 
factors that affect the amount of income taxes you pay. 
 

 
 Note -- If you receive nontaxable reimbursement from the Plan for medical or dependent 
care expenses, you may not deduct or take a credit for these expenses on your tax return. 
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SPECIAL NOTICE CONCERNING DEPENDENT CARE EXPENSES 

 
 Under current law, a tax credit is available for dependent care expenses of the same type 
eligible for reimbursement through the Plan.  The amount of the credit depends on the taxpayer’s 
adjusted gross income and ranges from 20% to 35% of eligible expenses up to a limit of $3,000 
of expenses if there is one eligible Dependent and $6,000 of expenses if there are two or more 
eligible Dependents.  As indicated above, however, you will not be eligible to take the tax credit 
for any expenses reimbursed through the Plan.  In addition, the maximum amount of expenses 
eligible for the credit will be reduced on a dollar-for-dollar basis for each dollar of dependent 
care reimbursements you receive under the Plan.  For example, if you have two children and 
incur $6,000 of dependent care expenses in the current calendar year, $2,000 of which are 
reimbursed through the Plan, the maximum amount of your expenses eligible for the credit 
would be $4,000 ($6,000 less $2,000).  Determining whether taking the credit or reimbursement 
under the Plan is more beneficial involves complex calculations.  Because each individual’s 
situation is different, the Employer cannot predict whether or not it would be more beneficial to 
you to take the tax credit for dependent care expenses or to have your expenses reimbursed under 
the Plan. 
 

 
 

EARNED INCOME CREDIT 
 
 Under federal law, an earned income credit is available for individuals with lower 
incomes.  The amount of the credit differs depending on whether or not an individual has 
children, and is phased out as income increases.  Participation in the Plan may affect your 
eligibility for the earned income credit and/or the amount of the credit.  You should consult your 
tax return instructions to determine whether this credit applies to you. 
 
 

EFFECT ON SOCIAL SECURITY OR OTHER GOVERNMENT 

BENEFITS 
 
 If you use your Pay Conversion Contributions for nontaxable benefits from the Plan, the 
amount of social security benefits and other government provided, pay-related benefits for which 
you later may be eligible may be reduced. 
 
 For example, if you earn less than the social security wage base, which is $106,800 for 
2009 (unlimited for the 1.45% Medicare portion), and you use your Pay Conversion 
Contributions to obtain nontaxable benefits, you will have lower earnings for social security 
purposes, and retirement and other benefits based on these earnings could also be reduced. 
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EFFECT ON OR OTHER PAY-RELATED BENEFITS 
 
 Your use of Pay Conversion Contributions for nontaxable benefits from the Plan should 
not affect your benefits from other pay-related benefit plans.  These are based on your gross pay 
without regard to any Pay Conversion Contributions under this Plan.   
 
 

TERMINATION OF EMPLOYMENT 
 
 If your employment terminates, your Pay Conversion Contributions and the Employer’s 
contributions, if any, will cease.  You may be able to elect to continue certain coverages by 
making after-tax contributions.  (See CONTINUATION COVERAGE.)  If you stop making 
payments toward that coverage, the coverage will cease.  Loss of coverage is the date of your 
termination of employment except that the health plan, life insurance plan and dental plan will 
provide coverage through the end of the month in which you terminate employment.  In the case 
of medical reimbursement coverage, see the discussion of “The Plan Year And The Period Of 
Coverage” in “SPECIAL RULES RELATING TO REIMBURSEMENT BENEFITS.” 
 
 

WHAT HAPPENS IF THE PLAN IS AMENDED OR TERMINATED? 
 
 The Employer reserves the right to amend or terminate the Plan at any time and for any 
reason.  If the Plan is amended your rights accrued prior to the amendment will not be affected.  
Your rights for periods after the amendment will depend on the amendment. 
 
 If the Plan is terminated, your Pay Conversion Contributions will cease.  If the Plan is 
terminated, the Employer expects that you would be able to continue receiving reimbursements 
of eligible dependent care expenses on the same basis as if your employment had terminated. 
 
 

WHAT ARE MY RIGHTS TO CONTINUATION COVERAGE? 
 
 Under a federal law that is commonly known as COBRA (Public Law 99-272, Title X), 
most employers sponsoring “group health plans” are required to offer employees and their 
families the opportunity for a temporary extension of health coverage (called “continuation 
coverage”) in certain instances where coverage under the plan would otherwise end.  The 
Medical Reimbursement Plan qualifies as “group health coverage” for purposes of COBRA (a 
“COBRA plan”).  This notice is intended to inform you, in a summary fashion, of your rights and 
obligations under the continuation coverage provisions of the law as it applies to the Medical 
Reimbursement Plan.  Both you and your spouse should take the time to read this notice 
carefully. 
 
 The Employer is the Plan Administrator at City of Roseville, 2660 Civic Center Drive, 
Roseville, MN, (651) 792-7025.  The Plan Administrator is responsible for administering 
COBRA continuation coverage. 
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 If you are an employee of the Employer covered by a COBRA plan you have a right to 
choose this continuation coverage if you lose your group health coverage under the COBRA plan 
because of a reduction in your hours of employment or the termination of your employment (for 
reasons other than gross misconduct on your part). 
 
 If you are the spouse of an employee covered by a COBRA plan, you have the right to 
choose continuation coverage for yourself if you lose group health coverage under the COBRA 
plan for any of the following reasons: 
 

(1) The death of your spouse; 
 
(2) A termination of your spouse’s employment (for reasons other than gross 

misconduct) or reduction in your spouse’s hours of employment; 
 
(3) Divorce or legal separation from your spouse;  
 
(4) Your spouse becomes entitled to Medicare. 

 
 In the case of an employee’s dependent child who is covered by a COBRA plan 
(including a child born to or placed for adoption with a covered employee during the COBRA 
continuation period), he or she has the right to continuation coverage if group health coverage 
under the COBRA plan is lost for any of the following reasons: 
 

(1) The death of a parent; 
 
(2) The termination of a parent’s employment (for reasons other than gross 

misconduct) or reduction in a parent’s hours of employment with the Employer; 
 
(3) Parents’ divorce or legal separation; 
 
(4) A parent becomes entitled to Medicare;  
 
(5) The dependent ceases to be a “dependent child” under the medical reimbursement 

plan. 
 

 Under the law, the employee or a family member has the responsibility to inform the 
Employer of a divorce, legal separation, or a child losing dependent status under a COBRA plan. 
Notice, in writing must, as described below, be given to the Employer within 60 days of the 
happening of the event. 
 
 The required notice must contain the following information:  

• the name, address and Social Security number of the employee;  

• the name, address and social security number of each spouse and dependent child 
covered by the plan;  

• a description of the qualifying event; and, the date of the qualifying event. 
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 Failure to provide the required information in writing may affect your rights to 
continuation coverage. 
 
 When the Employer is notified, in writing, that one of these events has happened, the 
Employer, in turn, will notify you that you (or your eligible spouse or dependent) have the right 
to choose continuation coverage.  Generally, after a qualifying event, a qualified beneficiary will 
have up to 60-days from the later of the date you would lose coverage because of one of the 
events described above, the actual qualifying event date, or the date notice is provided to you, to 
elect COBRA continuation coverage. If you waive your election rights during this 60-day 
election period, you may revoke your waiver by contacting the COBRA administrator before 
expiration of the original 60-day election period. However, you will not have coverage for any 
period in which you had waived your election rights. 
 
 If you do not choose continuation coverage, your group health coverage will end. 
 
 If you choose continuation coverage, the Employer is required to give you coverage 
which, as of the time coverage is being provided, is identical to the coverage provided under the 
COBRA plan to similarly situated employees or family members.  This means that if the 
coverage for similarly situated employees or family members is modified, your coverage will be 
modified.  The law requires that, for your Medical Reimbursement portion of the Plan, you are 
eligible to continue coverage through the end of the plan year only if the remaining benefits 
through the end of the plan year exceed the premiums that you would be required to pay through 
the end of the plan year.  For the Medical Reimbursement portion of the Plan to be subject to 
continuation requirements in the subsequent Plan Year after the year of your qualifying event, the 
Plan must be subject to HIPAA portability requirements and the benefits for the year must be 
greater than the premiums to be paid.  In no event will coverage continue more than 18 months 
after termination of employment or 36 months after any other qualifying event, except in the case 
of retirement. 
 
 The law provides that your continuation coverage may be terminated for any of the 
following reasons: 
 

(1) The Employer no longer provides group health coverage to any of its employees; 
 
(2) The premium for coverage is not paid on time; 
 
(3) The qualified beneficiary becomes covered under another group health, unless that 

plan limits or excludes a preexisting condition;  
 
(4) The qualified beneficiary becomes entitled to Medicare benefits; 

(5) The qualified beneficiary is no longer eligible for the disability extension. 
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 You do not have to show that you are insurable to choose continuation coverage.  
However, a person who elects continuation will be required to pay the entire cost of the 
continued coverage.  In addition, the Employer is entitled to add a 2% surcharge to each monthly 
premium to help defray the administrative expenses. An individual that elects COBRA 
continuation coverage is required to make the first contribution payment, covering the period 
between the date coverage would otherwise stop and the end of the month preceding the date of 
the payment, within 45 days after the date you file the election to continue coverage. Subsequent 
contributions are due on the first day of each month for which you continue coverage, and your 
coverage will end if you fail to pay the contribution for any month within 30 days after the due 
date.    
 
 This law applies to the plan(s) listed above as COBRA plans.  If you have any questions 
about the law, please contact the Employer.  Also, if you have changed marital status, or you or 
your spouse have changed addresses; please notify the Employer at the above address. You 
should also keep a copy, for your records, of any notices you send to the Employer. 
 

If you have questions about your COBRA continuation coverage, you should contact the 
Employer or you may contact the nearest Regional or District Office of the U.S. Department of 
Labor’s Employee Benefits Security Administration (EBSA).  The addresses and phone numbers 
of Regional and District EBSA Offices are available through EBSA’s web site at 
www.dol.gov/ebsa. 
 
Continuation Under the Uniform Service Reemployment and Rights Act (USERRA) 
 
 If you take a military leave of absence you may have a right to have your coverage 
continued under group health plans, including the medical expense reimbursement portion of this 
Plan.  Upon your return from a military leave of absence you may have a right to reinstate your 
coverage without any waiting periods.  Employees who are absent for uniformed service (and 
their dependents, if applicable) may have rights under both COBRA and the Uniformed Services 
Employment and Reemployment Rights Act (USERRA) and are entitled to protection under the 
law that provides the more favorable benefit. Under USERRA employees absent for uniformed 
service (and their dependents, if applicable) are eligible for up to 24-months of continuation 
coverage or for the period of service (plus time allowed under USERRA to apply for 
reemployment), whichever is less. In addition, the plan may charge only the employee’s share of 
the monthly health care premium if the employee’s service is for less than 31-days. If the 
employee’s service is more than 31-days, the employer may charge the full premium plus 2%. 
Employees who may be eligible for continuation under USERRA must inform the Employer. 
Contact the Employer for more information regarding your rights under USERRA. 
 
 

THE PLAN YEAR 
 
 The Plan Year begins on January 1 and ends the following December 31. 
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PLAN ADMINISTRATION 
 
 The Plan is a sponsor-administered plan, and the Employer is the Plan Administrator, 
whose address, business telephone number, and Employer Identification Number are: 
 

City of Roseville 
2660 Civic Center Drive 
Roseville, MN 55113 
 
Telephone:  (651) 792-7025 
Employer Identification Number: 41-6007849 
 

 The Employer (and persons to whom it has delegated powers, to the extent of such 
delegations) has total and complete authority to (1) determine conclusively for all parties all 
questions arising in the administration of the Plan, (2) interpret and construe the terms of the 
Plan, and (3) determine all questions of eligibility and status of Employees, participants, and 
beneficiaries under the Plan and their respective interests.  Such determinations are binding on all 
persons, subject to the claims procedures under the Plan. 
 
 

CLAIMS FOR BENEFITS 
 

These claims procedures apply to the Medical Reimbursement Plan and the Dependent 
Care Reimbursement Plan. Claims and appeals for other benefits are administered in accordance 
with the claims procedures set forth in the plan documents for those benefits. 
 

The Employer, or its designee, shall notify a person within thirty (30) days of receipt of a 
written claim for Benefits of that person's eligibility or non-eligibility for Benefits under the Plan.  
If your claim for benefits is denied in whole or in part, the Employer, or its designee, must notify 
you in writing of (1) the specific reasons for the denial, (2) the specific provision of the Plan on 
which the denial is based, (3) a description of any additional information or material necessary 
for you to perfect your claim (and an explanation of why such information or material is 
necessary), and (4) an explanation of the Plan’s claims review procedure.  If the Employer, or its 
designee, determines that there are special circumstances requiring additional time to make a 
decision, the Employer, or its designee, shall notify the Participant of the special circumstances 
and the date by which a decision is expected to be made, and may extend the time for up to an 
additional fifteen (15) days.  You may have any claim that has been denied in whole or in part 
reviewed by the Employer, or its designee, by filing a petition for review within one hundred 
eighty (180) days after receipt by the Participant of the notice issued by the Employer, or its 
designee.  If the claim is made post-service (i.e., after service is rendered), a determination must 
be made within 60 days after receiving your petition.  This petition is required to state the 
specific reasons you believe you are entitled to benefits, or to greater or different benefits.  The 
Employer, or its designee, must give you (and your counsel) an opportunity to present your 
position orally or in writing.  You (or your counsel) also have the right to review the pertinent 
documents.  If you do not request a hearing, within the appropriate period after the Employer, or 
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its designee, receives your petition, the Employer, or its designee, shall notify you, in writing, of 
its decision, stating specifically the basis of said decision and the provisions of the Plan on which 
the decision is based.  This time period may be extended up to an additional 60 days for post-
service claims if you request a hearing.  The Claims Procedure is set forth in full in the Plan.   
 
 

WHAT IF I NEED MORE INFORMATION? 
 
 This document is just a summary of the actual terms of the Plan.  You may examine a 
copy of the actual Plan at City of Roseville, 2660 Civic Center Drive, Roseville, MN at any time 
during regular working hours.  You may also obtain a copy of the Plan by furnishing a written 
request for a copy to Human Resources, at City of Roseville, 2660 Civic Center Drive, Roseville, 
MN 55113.  There may be a charge for the expense of copying the Plan document.  Since this 
document is only considered to be a summary, in case of any inconsistencies between this 
summary and the Plan, the Plan shall control. 
 
 Also, certain information concerning the Plan may be filed with the Treasury Department 
and the Department of Labor.  Should you wish to correspond with either agency about this Plan, 
you must refer to Employer Identification Number 41-6007849 and Plan Number 501. 
 
 The Employer’s City Administrator has been designated as agent for purpose of service of 
legal process.  Also, the Employer may be served legal process.  The address of the agent for 
service of process is the address of the Employer as shown on the preceding page. 
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SUMMARY OF ADMINISTRATIVE INFORMATION 
 
Name of the Plan: 
 
 The name of the Plan is the City of Roseville Cafeteria Benefits Plan. 
 
Employer, Plan Sponsor and Plan Administrator: 
 

City of Roseville 
2660 Civic Center Drive 
Roseville, MN 55113 
 
Telephone:  (651) 792-7025 
Employer Identification Number: 41-6007849 

 
Claims Administrator:  
 

City of Roseville 
 
Plan Numbers: 
 
 Cafeteria Benefits Plan: 501   
 
Type of Plan: 
 
 This Plan is commonly known as a “Cafeteria Plan,” and it includes a Premium 

Conversion Plan, a Medical Expense Reimbursement Plan, a Dependent Care Expense 
Reimbursement Plan and contributions to Health Savings Accounts. 

 
Type of Funding: 
 
 This Plan is funded by employee contributions made through salary reduction (“Pay 

Conversion”) elections, in the form of benefits or benefit credits under the Plan. 
 
Type of Administration: 
 
 Records are maintained by Employer. 
 
Agent for Service of Legal Process: 
 
 Service may be made upon the City Administrator or the Employer 
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Requests for Information: 
 
 If you have any questions regarding your benefits, please contact Human Resources.  All 

requests, appeals, elections and other communications should be in writing and should be 
hand delivered or sent by certified mail. 

 
Plan Year: 
 
 January 1 through December 31.   
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City of Roseville 

Cafeteria Plan 

 

Effective January 1, 1994 

Amended and Restated Effective January 1, 2009 

 

Article 1.  The Plan 

 

 Section 1.1  Establishment.  City of Roseville (hereinafter the “Employer”), hereby 

amends and restates, effective January 1, 2009, the City of Roseville Cafeteria Benefits Plan (the 

“Plan”), which is a plan of flexible compensation for the exclusive benefit of Eligible Employees 

of the Employer.     

 

 Section 1.2  Purpose.  The purpose of the Plan is to increase the social insurance 

protection of Eligible Employees by making available to those employees different combinations 

of medical benefits, dental care benefits, dependent care benefits, life insurance benefits, 

contributions to Health Savings Accounts and direct compensation.  The Plan is intended to 

comply with the provisions of Sections 104 (disability coverage), 105 and 106 (accident and 

health plans), 125 (cafeteria plans) and 129 (dependent care plans) of the Internal Revenue Code 

of 1986, as amended. 
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Article 2.  Definitions 

 

 Section 2.1  Definitions.  Whenever used in the Plan, the following words and phrases 

shall have the meanings set forth below unless the context plainly requires a different meaning, 

and when the defined meaning is intended, the term is capitalized: 

 (a) “Code” means the Internal Revenue Code of 1986, as amended, 

and any successor tax code.  References to a Code section shall be to that section 

as it now exists and to any successor provision. 

(b)  “Compensation” of a Participant means the total base salary or  

wages paid to an employee including all paid leaves, banks and balances, vacation 

pay, sick pay, and holiday pay. 

 (c) “Dependent” means an individual who qualifies as a dependent 

under the terms of Section 152 of the Code without regard to subsections (b)(1) 

and (b)(2) or (d)(1)(B).   

 (d) “Effective Date” means the effective date of this amendment and 

restatement, which is January 1, 2009. 

(e) “Eligible Employee” means an employee who is eligible to 

participate in the Employer’s group sponsored health, dental plan and/or life 

insurance plan(s). 
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(f) “Employee” means any person employed by the Employer on or after the 

Effective Date of the Plan. All employees who are treated as employed by a single 

employer under Subsections (b), (c) or (m) of Section 414 of the Code are treated as 

employed by a single employer for purposes of this Plan. Employee does not include the 

following:  

(i) Any self-employed individual as described in Section 

401(c) of the Code; 

(ii) Any employee who is a nonresident alien and receives no 

earned income from the Employer from sources within the United States;  

(iii) Any employee who is a leased employee as defined in 

Section 414(n)(2) of the Code; and 

(iv) Any employee included within a unit of employees covered 

by a collective bargaining unit unless such agreement provides, whether 

specifically or generally, for coverage of the employee under this Plan. 

(g) “Employer” means City of Roseville 

 (h) “Employment Related Dependent Care Expense” means an 

“employment-related expense,” as defined in Section 21(b) of the Code.  As of the 

Effective Date of the Plan, this means an amount paid for expenses of a 

Participant for household services or for the care of a Qualifying Individual, to the 

extent that such expenses are incurred to enable the Participant to be gainfully 

employed, within the meaning of Section 21(b)(2) of the Code, for any period for 

which there are one (1) or more Qualifying Individuals with respect to such 

Participant; provided, however, that (i) if such amounts are paid for expenses 
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incurred outside the Participant’s household, they shall constitute Employment 

Related Dependent Care Expenses only if incurred for a Qualifying Individual 

who is a Dependent under the age of thirteen (13) for whom the Participant is 

entitled to an exemption under Section 151(c) of the Code or for a Qualifying 

Individual who regularly spends at least eight (8) hours per day in the Participant’s 

household; (ii) if the expense is incurred outside the Participant’s home at a 

facility that provides care for more than six (6) individuals who do not regularly 

reside at the facility, the facility must comply with all applicable state and local 

laws and regulations, including licensing requirements, if any; and (iii) 

Employment Related Dependent Care Expenses of a Participant shall not include 

amounts paid or incurred for services provided by (A) a child of such Participant 

who is under the age of nineteen (19) or (B) an individual who is a Dependent of 

that Participant or the Participant’s spouse.  

 (i) “Medical Reimbursement Charge” means the cost to a Participant 

for coverage under the medical reimbursement plan described in paragraph 5.2.2 

hereof. 

 (j) “Medical Care” means the diagnosis, cure, mitigation, treatment, or 

prevention of sickness, injury, or physical or mental defect.  Expenses for Medical 

Care shall consist of expenses for medical care as defined in Sections 

213(d)(1)(A) and (B) of the Code, and shall include, but not be limited to, 

payments for the purpose of affecting any structure or function of the body, for 

any hospital or nursing charges, optometrical, ophthalmological, or auditory care, 

dental care, psychiatric care, prescription drugs, non-prescription medicine and 
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drugs (excluding toiletries, cosmetics and dietary supplements taken for general 

health), insulin, eyeglasses, hearing aid appliances, and similar prosthetic devices, 

and medical related transportation expense; provided, however, that Medical Care 

shall not include any cosmetic procedure that is not medically necessary. 

 (k) “Participant” means an Eligible Employee of the Employer who 

has satisfied the participation conditions of Article 3.  A person who becomes a 

Participant shall remain a Participant until the eligibility requirements are no 

longer met.  Loss of eligibility shall not have an impact on Participant’s ability to 

receive all benefits due the Participant under the provisions of the Plan while 

satisfying eligibility requirements. 

 (l) “Payment and Health Care Operations” Payment means activities 

undertaken by the Employer to obtain premiums or determine or fulfill its 

responsibility for coverage and provisions of plan benefits that relate to an 

individual to whom health care is provided.  

Payment activities include, but are not limited to, the following: 

i. Eligibility determinations, coverage and cost 

determinations including co-pays, plan maximums, and sharing of 

premium amounts; 

ii. Coordination of benefits determinations; 

iii. Adjudication of health benefits claims including appeals 

and other payment disputes; 

iv. Establishing employee contributions; 

v. Subrogation of health benefit claims; 
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vi. Billing and collection activities related to health care data 

processing; 

vii. Obtaining payment under a contract for reinsurance 

including stop-loss and excess of loss insurance; 

viii. Claims management and related health care data processing 

including auditing payments, investigating and resolving payment 

disputes, and responding to participant inquires regarding payment; 

ix. Medical necessity reviews or reviews of appropriateness of 

care or justification of charges; 

x. Utilization review, including precertification, 

preauthorization, concurrent review, and retrospective review; 

xi. Disclosure to consumer reporting agencies related to the 

collection of premiums or reimbursement. The following protected health 

information (PHI) may be disclosed for payment purposes: date of birth, 

Social Security Number (except where prohibited by state law), payment 

history, account number and name, and address of the health care provider 

or health plan; 

xii. Reimbursement to the plan. 

Health care operations include, but are not limited to the following: 

i. Quality assessment; 

ii. Population-based activities relating to improving health 

care or reducing health care costs, protocol development, case 

management and care coordination, disease management, contacting 



 

City of Roseville MPD 7 

health care providers and patients with information about treatment 

alternatives and related functions; 

iii. Rating provider and plan performance, including 

accreditation, certification, licensing or credentialing activities; 

iv. Underwriting, premium rating and other activities related to 

the creations, renewal or replacement of a contract of health insurance or 

health benefits, and ceding, securing or placing a contract for reinsurance 

of risk relating to health care claims including stop-loss insurance and 

excess of loss insurance; 

v. Conducting or arranging for medical review, legal services, 

and auditing functions, including fraud and abuse detection and 

compliance programs; 

vi. Business planning and development, such as conducting 

cost-management and planning-related analyses related to management 

and operating the plan, including formulary development and 

administration, development or improvement of payment or coverage 

policies; 

vii. Business management and general administrative activities 

of the plan, including, but not limited to: 

a. Management activities relating to the 

implementation of and compliance with HIPAA privacy 

rules and Administrative Simplification requirements, or 
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b. Customer service, including the provision of 

data analysis for policyholders, the Plan Sponsor, or other 

customers; 

viii. Resolution of internal grievances; and due diligence in 

connection with the sale or transfer of assets to a potential successor in 

interest, if the potential successor in interest is a “covered entity” subject 

to the HIPAA privacy rules or, following completion of the sale or 

transfer, will become a covered entity subject to the HIPAA privacy rules. 

 (m) “Period of Coverage,” with respect to any Plan Year, means the 

Plan Year; provided that, (i) for any Eligible Employee who becomes a Participant 

after the start of a Plan Year, the Period of Coverage shall mean the period 

commencing on the effective date of the Eligible Employee’s participation, (ii) the 

Period of Coverage for any Participant shall end upon termination of employment 

or the Participant ceasing to be an Eligible Employee, except (A) with respect to 

dependent care reimbursement coverage under paragraph 5.2.3 or (B), in the case 

of medical reimbursement coverage under paragraph 5.2.2, if the Employee 

continues coverage in a manner consistent with this Plan, and (iii) with respect to 

medical reimbursement coverage under paragraph 5.2.2, the Period of Coverage 

shall not include any portion of the Plan Year for which the Participant does not 

pay the applicable Medical Reimbursement Charge. 

 (n) “Plan” means the “City of Roseville Cafeteria Benefits Plan” as set 

forth herein and as amended or restated from time to time. 

 (o) “Plan Administrator” means the Employer. 
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 (p) “Plan Sponsor” means the Employer. 

 (q) “Plan Year” means the twelve-month period ending December 31. 

 (r) “Qualifying Individual” means a “qualifying individual” as defined 

in Section 21(b) of the Code, which includes, on the Effective Date of this Plan, 

(i) a Dependent of a Participant who is under the age of thirteen (13), with respect 

to whom the Participant is entitled to an exemption under Section 151(c) of the 

Code, and (ii) a Participant’s Dependent or spouse who is physically or mentally 

incapable of caring for himself or herself. 

(s) “Spouse” means an individual who is legally married to the 

Participant as determined under applicable state law and who is treated as a 

spouse under the Code. 

(t) “Status Change” includes the events listed as well as other events 

allowed by law and with respect to a Participant means an event that allows a 

participant to make changes to his or her elections for legitimate changes in status 

which generally means on account of, and corresponding with, a change in status 

that affects eligibility for coverage.  The Employer is the Plan Administrator and 

has sole discretion, on a uniform and consistent basis, to determine whether a 

status change has occurred and whether the requested election change is consistent 

with the status change.   

 

 For the Health Plan these events are: Special enrollments as defined by Code 

Section 9801(f) including a gain of a dependent through marriage, birth or adoption, or 

loss of eligibility for other coverage; A change in legal marital status due to marriage, 
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divorce, death of a spouse, legal separation or annulment; A change in the number of 

dependents because of birth, adoption, placement for adoption, or death; A change in the 

employment status of the participant or the participant’s dependent(s) such as termination 

or commencement of employment, strike or lockout, commencement of, or return from, 

an unpaid leave of absence, or a change in work site; Events that cause a dependent to 

satisfy or cease to satisfy eligibility requirements of an employer plan; A change in 

residence of a participant or the participant’s dependent(s) that affects eligibility under the 

plan or benefits; A significant change in the health coverage or the cost of health 

coverage, of the participant or the participant’s spouse that is beyond the participant’s 

control or the participant’s spouse’s control and is related to the employment of the 

participant’s spouse, or a prospective election change that is on account of and 

corresponds with a change made under another employer plan provided that the other 

plan permits participants to make an election change; A judgment, decree, or order 

(“order”) resulting from a divorce, legal separation, annulment, or change in legal custody 

(including a qualified medical child support order) which requires accident or health 

coverage for a participant’s child (including a qualified medical child support order); 

Enrollment or loss of eligibility for Medicare or Medicaid benefits; Loss of eligibility for 

state health care programs; A prospective election change that is on account of and 

corresponds with a change made under another employer plan provided that the other 

plan permits participants to make an election for a period of coverage that is different 

from the period of coverage under the other cafeteria plan or qualified benefits plan; or 

commencement or return from FMLA leave. 
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 For the Dental Plan these events are: A change in the participant’s legal marital 

status due to marriage, divorce, death of a spouse, legal separation or annulment; A 

change in the number of the participant’s dependents because of birth, adoption, 

placement for adoption, or death; A change in the employment status of the participant or 

the participant’s spouse or dependent such as termination or commencement of 

employment, strike or lockout, commencement of, or return from, an unpaid leave of 

absence, or a change in work site; A change in employment status that affects eligibility 

under an employer plan; Events that cause a dependent to satisfy or cease to satisfy 

eligibility requirements of an employer plan; A change in residence of the participant or 

the participant’s dependent(s) that affects eligibility under the plan or benefits; A 

significant change in the health coverage or the cost of health coverage, of a participant or 

the participant’s spouse that is beyond the participant’s control or the participant’s 

spouse’s control and is related to the employment of the participant’s spouse, or a 

prospective election change that is on account of and corresponds with a change made 

under another employer plan provided that the other plan permits participants to make an 

election change; A judgment, decree, or order (“order”) resulting from a divorce, legal 

separation, annulment, or change in legal custody (including a qualified medical child 

support order) which requires dental coverage for a participant’s child (including a 

qualified medical child support order); A prospective election change that is on account 

of and corresponds with a change made under another employer plan provided that the 

other plan permits participants to make an election for a period of coverage that is 

different from the period of coverage under the other cafeteria plan or qualified benefits 

plan; or commencement or return from FMLA leave.   
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 For the Medical Expense Reimbursement Plan these events are: A change in a 

participant’s legal marital status due to marriage, divorce, death of a spouse, legal 

separation or annulment; A change in the number of the participant’s dependents because 

of birth, adoption, placement for adoption, or death; A change in the employment status 

of a participant or the participant’s spouse or dependent(s) such as termination or 

commencement of employment, strike or lockout, commencement of, or return from, an 

unpaid leave of absence, or a change in work site.  If the participant, the participant’s 

spouse or the participants dependent has a change in employment status that affects 

eligibility under an employer plan; Events that cause a dependent to satisfy or cease to 

satisfy eligibility requirements of an employer plan; A judgment, decree, or order 

(“order”) resulting from a divorce, legal separation, annulment, or change in legal custody 

(including a qualified medical child support order) which requires accident or health 

coverage for a participant’s child (including a qualified medical child support order); or 

commencement or return from FMLA leave. A Participant is not permitted to change an 

election to the Medical Expense Reimbursement Plan as a result of a cost or coverage 

change to a benefit plan. 

 

 For the Dependent Care Plan these events are: A change in a participant’s legal 

marital status due to marriage, divorce, death of a spouse, legal separation or annulment; 

A change in the number of the participant’s dependents because of birth, adoption, 

placement for adoption, or death; A change in the employment status of a participant or 

the participant’s spouse or dependent(s) such as termination or commencement of 
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employment, strike or lockout, commencement of, or return from, an unpaid leave of 

absence, or a change in work site.  If the participant, the participant’s spouse or the 

participants dependent has a change in employment status that affects eligibility under an 

employer plan; Events that cause a dependent to satisfy or cease to satisfy eligibility 

requirements of an employer plan; A significant change in the cost of dependent care  

except when the change is made by a dependent care provider that is a relative of the 

participant; A change in the dependent care provider; A prospective election change that 

is on account of and corresponds with a change made under another employer plan 

provided that the other plan permits participants to make an election for a period of 

coverage that is different from the period of coverage under the other cafeteria plan or 

qualified benefits plan; or commencement or return from FMLA leave. 

 

For the life insurance plan, all status changes currently allowable under the Code and 

applicable regulations shall be applied in a uniform and consistent manner.  

 

If employee contributions to a Health Saving Account (HSA) are included under this 

Plan, Participants may prospectively change HSA contribution elections on a monthly basis as 

allowed under the HSA law.  If the Participant becomes ineligible to make HSA contributions, 

the Participant may prospectively revoke his or her salary reduction election for HSA 

contributions. 

 

If the cost of a benefit purchased by the Participant with Premium Conversion 

increases (or decreases) by an amount that is not deemed significant by the Plan 
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Administrator during the plan year and the Participant is required to make a 

corresponding change to your election, the Plan Administrator may, on a reasonable and 

consistent basis, automatically make a prospective increase (or decrease) in the 

Participant’s elections. 

 

The Employer may add to the list of changes in circumstances that constitute Status 

Changes, consistent with the law relating to such Status Changes. 

  

 Section 2.2  Gender and Number.  Pronoun references in the Plan shall be deemed to be 

of any gender relevant to the context, and words used in the singular may also include the plural. 
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Article 3.  Eligibility and Participation Conditions 

 

 Section 3.1  Participation Conditions.  As a condition to participation and receipt of 

benefits under this Plan, an Eligible Employee agrees to: 

  (a) To comply with the provisions in 3.2 (a); 

 (b) Furnish to the Employer the application to participate provided for 

in Section 3.2 (b); 

 (c) Designate a portion of his/her Compensation as Pay Conversion 

Contributions in accordance with the provisions of Section 4.2; 

 (d) Observe all rules and regulations implementing this Plan; 

 (e) Consent to inquiries by the Employer  with respect to any 

physician, hospital, or other provider of Medical Care or other services involved 

in a claim under this Plan; and 

(f) Submit to the Employer, or such other agent as the Employer may 

designate, all reports, bills, and other information which the Employer may 

reasonably require. 
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Section 3.2  Application to Participate.   

(a) Eligible Employees that have elected to participate in the Employer’s 

health, dental plan and/or life insurance plan(s) shall be deemed to have elected to 

participate in the premium portion of this Plan and to have the employee portion of the 

premiums for coverage under the Employer’s health, dental and/or life insurance plan(s), 

as well as contributions to the Health Savings Account (HSA) paid for on a pre-tax basis 

under this Plan, unless written notification, on Employer forms, is supplied to the 

Employer, stating that the employee does not wish to participate in the premium portion 

of this Plan and that the employee portion of the premium for coverage under the 

Employer’s health, dental plan and/or life insurance plan(s) should be paid for on an 

after-tax basis.  Eligible Employees shall have the right to waive participation in the 

Employer’s health, dental plan and/or optional life insurance plan(s) and the Health 

Savings Account (HSA) and, take any contributions the employee would have made, as 

taxable cash compensation.   

(b) As a condition of participation, in the medical reimbursement and/or 

dependent care reimbursement portions of this Plan, each Eligible Employee shall 

execute and deliver to the Employer within thirty (30) days of becoming eligible for the 

Plan, a written and signed application by which the Eligible Employee applies to 

participate in the medical reimbursement and/or dependent care reimbursement portions 

of this Plan, designates the required amount of Compensation for the Plan Year in 

question as Pay Conversion Contributions as described in Section 4.2, and supplies any 

other pertinent information that the Employer reasonably requires. 
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 Section 3.3  Commencement of Participation.  An Eligible Employee may become a 

Participant on the first day the Employee becomes an Eligible Employee.   

 

 Section 3.4  Continuation Coverage.  A Participant whose employment is terminated or 

who takes a leave of absence, including a Family or Medical Leave under Section 3.5 or a 

military leave as defined in Section 3.7 shall be entitled to continue coverage as provided in this 

Plan or as may otherwise be required by applicable law.  Other persons shall be entitled to 

commence or continue coverage as required by applicable law. 

 

 Section 3.5  Family or Medical Leaves.  If the Family and Medical Leave Act of 1993 

applies to the Employer and a Participant takes a Family or Medical Leave as those terms are 

defined under the Family and Medical Leave Act of 1993, the Participant may continue to 

participate in this Plan consistent with one of the following provisions: 

 (a) the Participant shall agree to make all required contributions for the 

benefits he or she has selected under the Plan on an after-tax basis during the 

Family or Medical Leave at such times as the Employer may require pursuant to 

reasonable rules established by the Employer, or 

 (b) prior to the beginning of such leave, the Participant shall pay all 

contributions required for the benefits he or she has selected under the Plan for the 

duration of the leave, (i) on an after-tax basis or, (ii) if the Participant has 

Compensation from which such payment may be deducted, on a pre-tax basis but 

only through the end of the Plan Year, or 
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 (c) the Employer may allow the Participant to maintain coverage 

without contributions required for the benefits he or she has selected under the 

Plan for the duration of the leave and the Participant shall pay all contributions 

required for the benefits he or she has selected under the Plan for the duration of 

the leave upon return from the leave, (i) on an after-tax basis or, (ii) if the 

Participant has Compensation from which such payment may be deducted, on a 

pre-tax basis but only through the end of the Plan Year. 

 

If the Participant does not continue coverage under the Medical Reimbursement Plan 

during the Family or Medical Leave, the employee may elect to participate in the Medical 

Reimbursement Plan at the same level of coverage as before the leave began with a 

corresponding increased contribution amount for the remainder of the Plan Year, or may elect to 

participate at the same level of contribution as before the beginning of the leave and have a 

corresponding reduced level of coverage.  Expenses incurred while on leave will not be eligible 

for reimbursement under the Medical Reimbursement Plan. 

 

Notwithstanding the foregoing, if the Employer continues to provide or maintain 

coverage under any benefit selected by a Participant during a Family or Medical Leave in 

circumstances where the Participant has elected to continue such coverage and has not made the 

required contributions during their Family or Medical Leave, the Employer shall have the right to 

recover the cost of such coverage from the Participant’s Compensation upon return from Family 

or Medical Leave, or, if the participant does not return, at the end of the Family or Medical Leave 
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to the fullest extent authorized by the Family and Medical Leave Act of 1993 and pursuant to any 

method authorized by the Family and Medical Leave Act of 1993. 

 

 Section 3.6  Qualified Medical Child Support Orders. 

 (a) Procedures.  The Employer shall determine the qualified status of 

Medical Child Support Orders (“Orders”), and to administer the provision of 

benefits under such Orders.  When the Employer receives an Order, it shall 

promptly notify the Participant, and each Alternate Recipient of the receipt of 

such Order and the Plan’s procedures for determining the qualified status of such 

Orders.  Such notice shall be in writing and shall be mailed to each person entitled 

to notice at the address included in the Order.  An Alternate Recipient may 

designate a representative for receipt of copies of any and all notices either in the 

Order or by a writing addressed to the Employer.  Within a reasonable period after 

receipt of such Order, the Employer shall determine whether such Order is a 

Qualified Medical Child Support Order and notify the Participant and each 

Alternate Recipient (or his or her designee) of such determination.  

 (b) Definitions.  For purposes of this section, the following terms have 

the following meanings:  

 (i) “Medical Child Support Order” means any 

judgment, decree or order (including approval of a settlement 

agreement) issued by a court of competent jurisdiction that 

(i) provides for child support with respect to a child of a Participant 

under the Plan or provides for health benefits coverage to such a 
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child, is made pursuant to a State domestic relations law (including 

a community property law), and relates (or arguably may relate) to 

benefits under the Plan or (ii) enforces a law relating to medical 

child support described in Section 1908 of the Social Security Act 

with respect to the Plan.  

 (ii) “Alternate Recipient” means any child of a 

Participant who is recognized under a Medical Child Support 

Order as having a right to enrollment or benefits under the Plan 

with respect to such Participant.  

(iii) “Qualified Medical Child Support Order” means a  

medical child support order which (i) creates or recognizes the 

existence of an Alternate Recipient’s right to, or assigns to an 

Alternate Recipient the right to receive benefits for which a 

Participant or beneficiary is eligible under the Plan, (ii) clearly 

specifies (A) the name and the last known mailing address (if any) 

of the Participant and the name and address of each Alternate 

Recipient covered by the Order, (B) a reasonable description of the 

type of coverage to be provided by the Plan and each such 

Alternate Recipient, or the manner in which such type of coverage 

is to be determined, (C) the period to which such period applies, 

and (D) each plan to which such order applies, and (iii) does not 

require the Plan to provide any type or form of benefit, or any 

option, not otherwise provided under the Plan, except to the extent 
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necessary to meet the requirements of the law relating to medical 

child support described in Section 1908 of the Social Security Act. 

 

 Section 3.7  Rights Upon Reemployment After Military Leave of Absence.  A Participant 

whose coverage under a “Health Plan” (as that term is defined under the Uniformed Services 

Employment and Reemployment Rights Act of 1994 (“USERRA”) offered through this Plan was 

terminated during a military leave of absence (as defined under USERRA), shall be entitled to 

reinstate coverage under such Health Plan consistent with the USERRA. 
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Article 4.  Plan Contributions and Benefit Costs 

 

 Section 4.1  Benefit Costs.  The cost of any benefit elected by a Participant shall be paid 

for through the Participant’s available Employer contributions, if any, or Pay Conversion 

Contributions as described below. 

 

 Section 4.2  Pay Conversion Contributions.  Each Participant shall designate a portion of 

the Participant’s Compensation as Pay Conversion Contributions to cover the employee cost of 

all benefits that are elected by the Participant under this Plan, other than those that may be paid 

for by any Employer contributions available to such Participant under Section 4.3.  Except as 

otherwise provided by the Employer, Pay Conversion Contributions shall reduce the Participant’s 

Compensation pro rata on each day during the Plan Year following the effective date of the 

Participant’s participation.  The election to participate in the Employer sponsored health plan, 

dental plan, life insurance plan and/or the Health Savings Account (HSA) shall authorize the 

appropriate payroll deductions. 

 

Section 4.3  Employer Contributions.  In its sole discretion, the Employer may make 

contributions to the Plan on behalf of the Participants.  Any such contributions shall be made at 

an annual rate determined by the Employer.  A pro rata portion of such contributions shall be 

contributed on such date or dates during the Plan Year as the Employer determines in its sole 

discretion.  Employer contributions shall be made only on behalf of Participants who are 

currently employed by the Employer on the date that the contribution is made.  A Participant’s 

Employer contributions shall be automatically applied to pay the Participant cost of any benefits 
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elected by the Participant under the Plan.  If no benefits are elected, or if the total cost of the 

benefit(s) elected by the Participant is less than the Employer contribution allocated thereto, 

Employer contributions may be disbursed to the Participant in the form of additional taxable 

compensation benefits under Section 5.3, if otherwise provided for by the Employer.  The 

Employer will inform Plan Participants prior to the commencement of each Plan Year of the 

amount, if any, of such Employer contributions to be made during the Plan Year.  If excess 

Employer contributions are not disbursed by the Employer as taxable compensation to the 

Participant, any excess Employer contributions shall be retained by the Employer and the 

Participants and shall have no further claim to that amount. 

 

Section 4.4  Benefit Selection.  A Participant’s initial benefit election shall be made as 

part of the application to participate.  Thereafter, subject to such reasonable restrictions, if any, as 

the Employer may impose on a uniform basis, a Participant may change his or her election for a 

subsequent Plan Year by providing written notice to the Employer, on forms prescribed by the 

Employer and at such time as is prescribed by the Employer, to elect or waive participation in the 

Employer sponsored health, dental plan and/or life insurance plan(s) as well as the Health 

Savings Account (HSA).  The Employer or any provider of benefits hereunder may impose 

restrictions on the election of benefits under the Plan.  The Employer, in its discretion, may 

utilize a “negative election” form for certain plan contributions.  A negative election form is a 

form that assumes that the Participant desires to make certain contributions on a pre-tax basis.  

Negative elections may be used only for health, dental plan and/or life insurance plan(s) 

premiums.  Negative elections shall not be used for medical expense reimbursement under 

Section 5.2.2 or dependent care reimbursement under Section 5.2.3.  In using negative election 
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forms, the Employer shall require the Participant to sign the form in order to authorize after-tax 

payroll deductions. 

 Section 4.5  Revocation or Changes in Benefit Elections.  A Participant’s benefit election 

for any Plan Year shall be irrevocable during the Plan Year, except that (a) the Employer may 

limit or reduce a Participant’s contributions allocated to certain benefits in accordance with 

Section 4.8, and (b), if there is a Status Change, a Participant shall be entitled to change the 

Participant’s election of benefits in a manner that is consistent with the Status Change by 

providing written notice thereof to the Employer, on a form prescribed by the Employer, either 

prior to or after the Status Change, but not later than thirty (30) days after the occurrence of the 

Status Change; provided, however, that a Participant may not make any change that would 

reduce the Participant’s level of medical reimbursement coverage under paragraph 5.2.2 to an 

amount that would be less than the amount of benefits claimed under such coverage as of the date 

the change would become effective and would not be entitled to change the level of medical 

reimbursement coverage under paragraph 5.2.2 if a significant change in insurance coverages or 

costs constitutes the Status Change.  Any such change shall be effective for the first pay period 

for which the Employer can process the change, or, if later, the actual date of the Status Change. 

Notwithstanding the foregoing, any Participant whose benefit election has been revoked for such 

Plan Year pursuant to Section 4.6 below shall be entitled to make a new benefit election for such 

Plan Year, consistent with the law relating to such re-instatement or re-enrollment, and a 

Participant who has elected to pay for a benefit solely through after-tax payroll deductions rather 

than through Pay Conversion Contributions, if permitted by the Employer, may make election 

changes with respect to such benefit in accordance with rules established by the Employer.  If 

there is a change in cost of coverage for a benefit provided by an independent third party, and the 
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change is deemed not to be significant by the employer, the Employer may, on a reasonable and 

consistent basis, automatically adjust the Participant’s election and automatically increase or 

decrease, as the case may be, all affected Participant’s Pay Conversion Contributions.  To the 

extent provided by the Employer on a uniform basis, if coverage under a health, dental plan 

and/or life insurance plan provided by an independent third party is significantly curtailed or 

ceases during a Period of Coverage, affected Participants may revoke their elections under such 

health, dental, life insurance and/or disability plan plan, and, in lieu thereof, elect to receive on a 

prospective basis coverage under another health, dental plan and/or life insurance plan with 

similar coverage. 

 

 Section 4.6  Termination of Employment.  In the event of the termination of a 

Participant’s employment, the Participant’s Pay Conversion Contributions and Employer 

contributions, if any, will cease at such time as the Participant ceases to receive Compensation 

for employment services.  To the extent permitted under Section 3.4 or Section 3.5 such a 

Participant may elect to continue to make contributions for benefits under this Plan other than 

through Pay Conversion Contributions. Except as provided in Section 3.5 or Section 3.7, if the 

Participant should return to service with the Employer more than thirty (30) days after 

termination but during the Plan Year, the Participant may make a new benefit election for the 

remaining portion of the Plan Year.  If the Participant returns to service with the Employer within 

thirty (30) days of termination but during the Plan Year, the Participant will be re-instated to his 

or her previous election.  All re-instatements or re-enrollments must be consistent to the related 

law.  If the Participant ceases making contributions for benefits during a Plan Year because of a 

termination of employment  the Participant will be able to make a new benefit election for that 
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Plan Year, if the Participant becomes re-employed after a period of thirty (30) days or longer.  If 

the Participant returns to employment within thirty (30) days, the Company may re-instate the 

Participant’s original election for that Plan Year. 

 

 Section 4.7  Cessation of Required Contributions.  A Participant’s election to receive a 

benefit under this Plan shall be automatically revoked effective the first day of any period for 

which such Participant fails to make a contribution required by the Employer for such benefit for 

such period including those periods under which the Participant is on a Family or Medical Leave 

as defined in Section 3.5. 

 

 Section 4.8  Adjustments to Prevent Discrimination.  If the Employer believes that the 

Plan or any of its benefits might otherwise be deemed discriminatory under any provision of the 

Code, it may, in its absolute discretion, limit or reduce the amount of Employer contributions, if 

any, and Pay Conversion Contributions of such Participants allocated to such benefits described 

herein in such amounts as are necessary, in its good faith judgment, to avoid such discrimination; 

provided that any such limitation imposed by the Employer shall apply on a uniform basis among 

the affected Participants. 

 

 Section 4.9  Available Benefits.  The Employer shall maintain and make available to 

Participants accurate lists and descriptions of the respective types, amounts, and costs of benefits 

available through the Plan.  Each Participant shall be notified in writing if there is (a) a change in 

the cost of a benefit or (b) a change in the type, nature, or amount of any benefit. 
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Article 5.  Plan Benefits 

 

 Section 5.1  Available Benefits.  Except as otherwise provided in this Article, and subject 

to any open enrollment or other provisions of contracts with third party benefit providers, a 

Participant may use available Employer contributions, if any, and Pay Conversion Contributions 

to pay for the benefits described in Section 5.2 that the Participant has elected to receive.  

Benefits shall be provided under such insurance policies, plans, programs or other arrangements 

as obtained or established by the Employer.  All benefits are subject to the terms and conditions 

of the plans, policies, programs or other arrangements obtained or established by the Employer to 

fund or provide those benefits. 

 

 Section 5.2  Benefits. 

 5.2.1  Health Coverage.  Payment of the employee cost of coverage under 

the City of Roseville Health Plan and under such policies or programs as the 

Employer elects to make available to the Participant.  
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 5.2.2  Medical Reimbursement.  A Participant may elect to receive 

medical reimbursement benefits under the terms and conditions of this paragraph 

5.2.2. 

 (a) Medical Reimbursement Coverage.  Participants 

may elect to receive medical reimbursement coverage of up to a 

maximum coverage of Five Thousand Dollars ($5,000) per Plan 

Year.   

 (b) Medical Reimbursement Charge.  Prior to the 

commencement of each Plan Year, the Employer shall determine 

and communicate to Participants the annual rate of the Medical 

Reimbursement Charge for each dollar of medical reimbursement 

coverage for the forthcoming Plan Year.  A Participant’s Medical 

Reimbursement Charge shall be payable from the Participant’s 

available Employer contributions, if any, and Pay Conversion 

Contributions on a monthly or other periodic basis during the Plan 

Year as determined by the Employer and communicated to 

Participants. 
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 (c) Medical Reimbursement Benefits.  Subject to 

limitations contained in other provisions of this Plan, a Participant 

who incurs expenses for Medical Care attributable to the 

Participant or the Participant’s spouse or Dependents (as defined 

under federal law) during the Participant’s Period of Coverage for 

a Plan Year shall be entitled to receive from the Employer full 

reimbursement for the entire amount of such expenses to the extent 

of the maximum amount of coverage elected by the Participant for 

that Plan Year.  The Employer shall pay all such expenses to the 

Participant upon the presentation of documentation of such 

expenses in a form prescribed by the Employer, which shall 

include satisfactory third party evidence of the amount of the 

expense and the date(s) incurred.  In addition, upon presentation of 

a claim, a Participant shall expressly represent that the item for 

which a claim is made is not subject to reimbursement under any 

policy described in paragraph 5.2.2(d) or from any other source.  In 

its discretion, the Employer may pay any of such expenses directly, 

in which event it shall be relieved of all further responsibility with 

respect to that particular expense.  These expenses shall be paid 

periodically during the Plan Year upon receipt of a claim 

complying with Plan requirements, and no later than March 31st 

following the close of a Plan Year upon receipt of a claim (no 

minimum) complying with Plan requirements. 
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 (d) Limitations on Medical Reimbursement Benefits.  

Anything in the Plan to the contrary notwithstanding, no 

Participant shall be entitled to benefits under this paragraph 5.2.2: 

 (i) In the event and to the extent that the 

reimbursement or payment is covered under any insurance 

policy or policies, whether paid for by the Employer or the 

Participant, or under any other health and accident plan by 

whomever maintained.  If there is such a policy or plan in 

effect providing for reimbursement or payment, in whole or 

in part, then to the extent of the coverage under that policy 

or plan, the Plan shall be relieved of any liability; or 

 (ii) To the extent that the expense has been 

submitted for reimbursement from the Participant’s 

Dependent Care Reimbursement Account. 

(e) Forfeiture of Unused Benefits.  If, following the 

final payment of reimbursement benefits for eligible expenses 

incurred during the Period of Coverage for any Plan Year, any 

amount remains in a Participant’s Medical Reimbursement 

Account for that Plan Year, the Participant shall forfeit such 

amount to the Employer, and shall have no further claim to that 

amount.  If not retained by the Employer, forfeitures may be used 

in one or more of the following ways: to reduce the required salary 

reduction amounts for the immediately following plan year on a 
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reasonable and uniform basis; returned to the Participants on a 

reasonable and uniform basis; or, to defray expenses to administer 

the plan. 

(f) Limitation on Medical Reimbursement Account For HSA 

Participation.  If the HSA option, in Section 5.2.7, is offered under the 

Plan and the Participant is enrolled, benefits eligible for reimbursement 

under the Flexible Medical Reimbursement Account for the Participant 

shall be limited to the following: 

 (i) those qualified medical expenses, as defined in IRC 

Section 223(d)(2) that exceed the deductible of the High 

Deductible Health Plan, and  

 (ii) regardless of whether the deductible has been 

exceeded, 

(A) vision and dental expenses, and  

(B) preventative care benefits equal to the amount 

owed by the Participant when the High Deductible Health 

Plan does not otherwise provide such preventative care 

benefit or requires a co-payment from the Participant.  

 

The Plan shall not be liable for monitoring distributions with 

regard to HSA restrictions. 
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(g)         Exception for Distribution into a Health Savings Account.  

A distribution from the medical reimbursement plan that does not exceed 

the lesser of the balance in such arrangement on September 21, 2006, or as 

of the date of such distribution, the maximum amount allowable by law, 

and is contributed by the Company directly to the health savings account 

of the employee before January 1, 2012 shall not violate Section 5.2.5 or 

its subparagraphs of this Plan.  Such term shall not include more than one 

(1) distribution with respect to any medical reimbursement plan. 

(h) Separate Written Plan.  For purposes of the Code, 

paragraph 5.2.2 shall constitute a separate written plan providing 

for the reimbursement of Medical Care expenses.  To the extent 

necessary, other provisions of the Plan are incorporated by 

reference in paragraph 5.2.2. 

(i) HIPAA Privacy and Security.   Paragraphs (i) 

through (m) apply to the Medical Reimbursement Plan only.  

Definitions of capitalized terms in this paragraph are taken from 

the statute and regulations of the Health Insurance Portability and 

Accountability Act of 1996 found in 45 CFR §164.501 et al. The 

HIPAA Privacy Rules and Security Standards stated in this section 

will become effective for the Plan when required under the 

applicable statutes and regulations.  The plan will use and disclose 

“protected health information” (PHI) and “electronic protected 

health information” (EPHI) for purposes related to health care 
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treatment, payment for health care services, and health care 

operations. The plan will use or disclose PHI and EPHI for any 

other purpose only upon receipt of an authorization from the 

individual. The Plan will not disclose “protected health 

information” (PHI) or “electronic protected health information” 

(EPHI) to the Employer until the Plan has received certification 

from the Employer that the plan documents have been amended to 

incorporate the following provisions: As Employer the Employer 

agrees to: 

(i)  not use or further disclose “protected health 

information” (PHI) or “electronic protected health 

information” (EPHI) other than as permitted or required by 

the plan document or as required by law; 

(ii) ensure that any agents, including a 

subcontractor, to whom it provides PHI or EPHI agree to 

the same restrictions and conditions that apply to the 

Employer with respect to PHI or EPHI and will implement 

reasonable and appropriate security measures to protect the 

information; 

(iii) not use or disclose the PHI or EPHI for 

employment-related actions and decisions or in connection 

with any other benefit or employee benefit plan of the 

Employer; 



 

City of Roseville MPD 34 

(iv) be vigilant of any use or disclosure of PHI or 

EPHI and report to the plan any use or disclosure that is 

inconsistent with the permitted or required uses or 

disclosures and any security incident of which it becomes 

aware; 

(v) make available PHI or EPHI to individuals; 

(vi) provide individuals with the opportunity to 

amend PHI or EPHI; 

(vii) provide individuals with an accounting of 

the disclosure of their PHI or EPHI; 

(viii) make its internal practices, books, and 

records relating to the use and disclosure of PHI or EPHI 

available to the Secretary of the Department of Health and 

Human Services; for compliance purposes; 

(ix) return or destroy all PHI or EPHI, if feasible, 

if not feasible then limit further uses and disclosures to 

those purposes that make the return or destruction 

infeasible; 

(x) ensure that adequate separation exists 

between employees who are authorized to use PHI or EPHI 

and those who are not; 
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(xi) ensure that adequate separation is supported 

by reasonable and appropriate security measures to protect 

the information; 

(xii) describe those employees or classes of 

employees to be given access to PHI or EPHI; 

(xiii) restrict the access to and use by these 

employees; 

(xiv) provide an effective mechanism for 

resolving any issues of noncompliance by persons who 

have access to PHI or EPHI.  

(j) In accordance with the HIPAA Privacy rules and 

Security Standards, the following employees, or class of 

employees, will have access to PHI or EPHI: employees with 

Medical Reimbursement Plan oversight responsibility. 

(k) The individuals described in (j) above will have 

access to use and disclosure of PHI or EPHI for plan administration 

functions that are performed by the Employer for the Plan.   

(l) The Employer will provide a mechanism for 

resolving noncompliance issues for any individual described in (j) 

above who does not comply with the plan document, or improperly 

uses or discloses PHI or EPHI, including disciplinary procedures. 
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(m)  With respect to EPHI, the Employer will implement 

administrative, physical, and technical safeguards that reasonably 

and appropriately protect the confidentiality, integrity, and 

availability of the EPHI that it creates, receives, maintains, or 

transmits on behalf of the plan. 

 

 5.2.3  Dependent Care Reimbursement.  A Participant may elect to receive 

dependent care reimbursement for eligible dependent care expenses under the 

terms and conditions of this paragraph 5.2.3. 

 (a) Dependent Care Reimbursement Accounts.  A 

Dependent Care Reimbursement Account shall be established for 

each electing Participant for each Plan Year.  Each Dependent Care 

Reimbursement Account shall initially contain Zero Dollars 

($0.00). 

 (b) Increases in Dependent Care Reimbursement 

Accounts.  A Participant’s Dependent Care Reimbursement 

Account shall be increased each relevant pay period by such whole 

dollar amount of the Participant’s available Employer 

contributions, if any, and Pay Conversion Contributions as the 

Participant has elected to apply toward the Participant’s Dependent 

Care Reimbursement Account; provided that the maximum annual 

contribution to a Participant’s Dependent Care Reimbursement 

Account attributable to a Participant’s Employer contributions, if 
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any, and Pay Conversion Contributions shall be a maximum of 

Five Thousand Dollars ($5,000) per Plan Year. 

 (c) Decreases in Dependent Care Reimbursement 

Account.  A Participant’s Dependent Care Reimbursement 

Account shall be reduced by the amount of any benefits paid to or 

on behalf of a Participant pursuant to paragraphs 5.2.3(d) or 

5.2.3(e). 

 (d) Dependent Care Benefits.  Subject to limitations 

contained in other provisions of this Plan, and to the extent of the 

amount contained in the Participant’s Dependent Care 

Reimbursement Account, a Participant who incurs Employment 

Related Dependent Care Expenses shall be entitled to receive from 

the Employer full reimbursement for the entire amount of these 

expenses incurred during the Period of Coverage for a Plan Year, 

including the remainder of the Plan Year following termination of 

employment with the Employer to the extent of the amount 

contained in the Participant’s Dependent Care Reimbursement 

Account for that Plan Year, including the remainder of the Plan 

Year following termination of employment with the Company; 

provided that no reimbursement shall be paid pursuant to this 

paragraph 5.2.3 to the extent that an expense has been submitted 

for reimbursement as a Medical Care expense under paragraph 

5.2.2.  The Employer shall pay all such expenses to the Participant 
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upon the presentation to the Employer of documentation of these 

expenses in a form prescribed by the Employer.  However, in its 

discretion, the Employer may pay any of these expenses directly, in 

which event it shall be relieved of all further responsibility with 

respect to that particular expense.  These expenses shall be paid 

periodically during the Plan Year upon receipt of a claim 

complying with Plan requirements, and no later than March 31st 

following the close of the Plan Year upon receipt of a claim (no 

minimum) complying with Plan requirements. 

 (e) Forfeiture of Unused Benefits.  If, following the 

final payment of reimbursement benefits for eligible expenses 

incurred during the Period of Coverage for any Plan Year, any 

amount remains in a Participant’s Dependent Care Reimbursement 

Account for that Plan Year, the Participant shall forfeit such 

amount to the Employer, and shall have no further claim to that 

amount.  If not retained by the Employer, forfeitures may be used 

in one or more of the following ways: to reduce the required salary 

reduction amounts for the immediately following plan year on a 

reasonable and uniform basis; returned to the Participants on a 

reasonable and uniform basis; or, to defray expenses to administer 

the plan. 
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 (f) Annual Statement of Benefits.  On or before 

January 31 of each calendar year, the Employer shall furnish to 

each Participant who received benefits under paragraph 5.2.3 

during the preceding calendar year, a statement of all such benefits 

paid to or on behalf of the Participant during the prior calendar 

year. 

(g) Separate Written Plan.  For purposes of the Code, 

paragraph 5.2.3 shall constitute a separate written plan providing a 

program of dependent care assistance.  To the extent necessary, 

other provisions of the Plan are deemed incorporated by reference 

in paragraph 5.2.3. 

 
5.2.4 Dental Coverage.  Payment of the employee cost of coverage under 

the City of Roseville Dental Plan and under such policies or programs as the 

Employer elects to make available to the Participant. 

 
5.2.5 Life Insurance Coverage. Payment of the employee’s share of the 

cost of coverage under the City of Roseville Life Insurance Plan for a benefit 

amount not to exceed $50,000. 

 
5.2.6  Health Savings Accounts. An additional option available to be offered 

under the Plan is that of a Health Savings Account.   

(a) HSA Eligibility.  To be eligible, Participants must be 

enrolled by the end of the Plan Year in a High Deductible Health Plan, as 
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defined in IRC Section 223(c)(2),  not be enrolled in any other health plan 

that is not a High Deductible Health Plan or that provides coverage for any 

benefit that is covered under the High Deductible Health Plan.  To be 

eligible to contribute the entire statutory amount for the year, the 

Participant must remain enrolled in the HSA for the entire following 

calendar year.  Certain types of health coverage shall be disregarded in 

determining other health plans including those plans that only cover 

(whether through insurance or otherwise) accidents, disability, dental care, 

vision care, or long-term care, or other “Permitted Insurance” as defined in 

IRC §223(c)(3). 

(b) HSA Account Establishment.  An account will be 

established on behalf of the Participant with an authorized HSA custodian 

or trustee. Contributions will be made to this account for the Participant.   

(c) HSA Contribution Amount. If eligible, Participants may 

choose to defer to the HSA the maximum limits imposed under IRC 

§223(b)(2) and adjusted for inflation under IRC §223(g).  Participants may 

only contribute the maximum amount as allowed under 5.2.5(a).  

(d) HSA Withdrawals. The Participant shall be able to 

withdraw funds from the account at his/her discretion.  Participant may 

withdraw funds to pay for qualified medical expenses without taxation.  

Participant may withdraw funds for purposes other than to pay for 

qualified medical expenses and be subject to taxation and potential 
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penalty.  Participant assumes all liability for tax consequences of 

withdrawals. 

(e) HSA Liability and Reporting.  The Plan nor any service 

providers under the Plan shall not be required to monitor the use of the 

funds in the HSA nor to perform any annual reporting to the IRS for the 

amounts contributed or withdrawn from the HSA.  Neither the Plan nor its 

service providers under the Plan are considered custodians or trustees of 

the HSA and shall be held responsible for any use of the funds after the 

initial contribution of the funds to the HSA and receipt of such funds by 

the HSA custodian or trustee. 

 

 Section 5.3  Taxable Cash Compensation.  The Plan is a choice for the Participant 

between benefits and taxable compensation, therefore the amount of any Pay Conversion 

Contributions not used by a Participant for benefits, shall be paid to the Participant as taxable 

cash compensation at the time the contributions constituting such Pay Conversion Contributions 

would be paid without regard to this Plan.  Elections to the medical and dependent care 

reimbursement portions of this Plan, Section 5.2, are considered the purchase of benefits.  Any 

remaining balances after the end of the Plan Year in these accounts will be considered unused 

benefits and are subject to the provisions listed in 5.2.2 and 5.2.3.  Taxable cash compensation 

under this Section 5.3 shall be deemed a benefit. 
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Article 6.  Claims Procedure 

 

 Section 6.1  Written Claim for Benefits.  Benefit payments for the Medical 

Reimbursement and Dependent Care Reimbursement portions of the Plan shall not be made 

under this Plan until the Employer or its agent has received a claim for benefits that satisfies all 

requirements of the separate benefit plan under which such benefit is claimed to be due.  Claims 

for benefits under the health, dental plan and/or life insurance plan(s) shall be administered in 

accordance with the claims procedures set forth in the plan documents for the health, dental plan 

and/or life insurance plan(s). 

 

Section 6.2  Claims Procedure.  The Plan shall establish and maintain reasonable 

procedures governing the filing of benefit claims, notification of benefit determinations, and 

appeal of adverse benefit determinations (hereinafter collectively referred to as claims 

procedures).  

 

If the claimant or the claimant’s representative fail to follow the claims procedures set out 

by the Plan, the claimant will be notified of such failure as soon as possible, but not later than 

five (5) days following the failure. Notification may be oral, unless written notification is 

requested by the claimant or authorized representative.  

 

In the case of a post-service claim (i.e., the claimant has already received service), the 

Plan administrator will notify the claimant of the Plan's adverse benefit determination within a 

reasonable period of time, but not later than 30 days after receipt of the claim. This period may 
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be extended one time by the Plan for up to 15 days, provided that the Plan administrator both 

determines that such an extension is necessary due to matters beyond the control of the Plan and 

notifies the claimant, prior to the expiration of the initial 30-day period, of the circumstances 

requiring the extension of time and the date by which the Plan expects to render a decision. If 

such an extension is necessary due to the claimant’s failure to submit the information necessary 

to decide the claim, the notice of extension shall specifically describe the required information, 

and the claimant will be afforded at least 45 days from receipt of the notice within which to 

provide the specified information.  

 

For purposes of this section, the time periods will begin at the time a claim is filed 

without regard to whether all the information necessary to make a benefit determination 

accompanies the filing. In the event that a period of time is extended as permitted under this 

section due to a claimant's failure to submit information necessary to decide a claim, the period 

for making the benefit determination shall be tolled from the date on which the notification of the 

extension is sent to the claimant until the date on which the claimant responds to the request for 

additional information.  

 

The notification shall set forth either upon the initial determination or upon review, in a 

manner calculated to be understood by the claimant –  

(i) The specific reason or reasons for the adverse determination;  

(ii) Reference to the specific Plan provisions on which the determination is based;  
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(iii) A description of any additional material or information necessary for the claimant 

to perfect the claim and an explanation of why such material or information is 

necessary; 

(iv) A description of the Plan's review procedures and the time limits applicable to 

such procedures, including a statement of the claimant's right to bring a civil 

action following an adverse benefit determination on review;  

(v) In the case of an adverse benefit determination, (A) If an internal rule, guideline, 

protocol, or other similar criterion was relied upon in making the adverse 

determination, either the specific rule, guideline, protocol, or other similar 

criterion; or a statement that such a rule, guideline, protocol, or other similar 

criterion was relied upon in making the adverse determination and that a copy of 

such rule, guideline, protocol, or other criterion will be provided free of charge to 

the claimant upon request; or (B) If the adverse benefit determination is based on 

a medical necessity or experimental treatment or similar exclusion or limit, either 

an explanation of the scientific or clinical judgment for the determination, 

applying the terms of the Plan to the claimant's medical circumstances, or a 

statement that such explanation will be provided free of charge upon request.  

 

For a group medical claim, the claimant will have 180 days following receipt of a 

notification of an adverse benefit determination within which to appeal the determination.  The 

appeal process requires the Plan to: 

(i) provide for a review that does not afford deference to the initial adverse benefit 

determination;  
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(ii) provide that, in deciding an appeal of any adverse benefit determination that is 

based in whole or in part on a medical judgment, including determinations with 

regard to whether a particular treatment, drug, or other item is experimental, 

investigational, or not medically necessary or appropriate, the appropriate named 

fiduciary shall consult with a health care professional who has appropriate training 

and experience in the field of medicine involved in the medical judgment;  

(iii) provide for the identification of medical or vocational experts whose advice was 

obtained on behalf of the Plan in connection with a claimant's adverse benefit 

determination, without regard to whether the advice was relied upon in making 

the benefit determination;  

(iv) provide that the health care professional engaged for purposes of a consultation 

under this section shall be an individual who is neither an individual who was 

consulted in connection with the adverse benefit determination that is the subject 

of the appeal, nor the subordinate of any such individual; and  

 

The Plan administrator shall notify the claimant of the Plan's benefit determination on 

review.  In the case of a post-service claim, the Plan administrator will notify the claimant of the 

Plan's benefit determination on review within a reasonable period of time, not later than 60 days 

after receipt by the Plan of the claimant's request for review of an adverse benefit determination.  

 

Nothing in this section shall be construed to supersede any provision of State law that 

regulates insurance, except to the extent that such law prevents the application of a requirement 

of this section.  
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If the Plan fails to establish or follow claims procedures consistent with the requirements 

of this section, the claimant will be deemed to have exhausted the administrative remedies 

available under the Plan and shall be entitled to pursue any available remedies under law on the 

basis that the Plan has failed to provide a reasonable claims procedure that would yield a decision 

on the merits of the claim. 
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Article 7.  Administration and Finances 

 

 Section 7.1  Administration.  The Employer shall be the administrator of the Plan, and, as 

such, has total and complete discretionary authority to determine conclusively for all parties all 

questions arising in the administration of the Plan.  The Employer shall have all powers 

necessary to administer the Plan, including, without limitation, powers: 

 (a) to interpret the provisions of the Plan; 

 (b) to establish and revise the method of accounting for the Plan and to 

maintain the accounts; 

 (c) to establish rules for the administration of the Plan and to prescribe any 

forms required to administer the Plan; and 

(b) to change plans, contracts or policies and/or insurers or other providers of 

benefits described in Sections 5.2 of the Plan. 

 

 Section 7.2  Delegation.  The Employer shall have the power, by resolution of its City 

Manager, to delegate specific duties and responsibilities.  Such delegations may be to officers or 

other employees of the Employer or to other individuals or entities.  Any delegation by the 

Employer, if specifically stated, may allow further delegations by the individual or entity to 

whom the delegation has been made.  Any delegation may be rescinded by the Employer at any 

time.  Each person or entity to whom a duty or responsibility has been delegated shall be 

responsible for the exercise of those duties or responsibilities and shall not be responsible for the 

acts or failure to act of any other individual or entity. 

 



 

City of Roseville MPD 48 

 Section 7.3  Reports and Records.  The Employer and those to whom the Employer has 

delegated duties and authority under the Plan shall keep records of all their proceedings and 

actions, and shall maintain all books of account, records, and other data necessary for the proper 

administration of the Plan and to comply with applicable laws. 

 

 Section 7.4  Actions of the Employer.  Subject to the claims procedures of Article 6, all 

determinations, interpretations, rules, and decisions of the Employer shall be conclusive and 

binding upon all persons having or claiming to have any interest or right under the Plan. 

 

 Section 7.5  Finances.  The costs of the Plan shall be borne as provided herein.  For 

purposes of the Plan, Pay Conversion Contributions shall be deemed contributions by the 

Employer. 

 

 Section 7.6  Indemnification.  To the extent permitted by law, the Employer shall 

indemnify the members of the Employer’s City Manager, and others to whom the Employer has 

delegated duties and authority pursuant to Section 7.2 who are either employees, officers, or 

directors of the Employer against any and all claims, losses, damages, expenses, and liabilities, 

arising from their responsibilities in connection with the Plan which are not covered by insurance 

(without recourse) paid for by the Employer, unless due to gross negligence or intentional 

misconduct. 
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Article 8.  Amendments and Termination 

 

 Section 8.1  Amendments.  The Employer shall have the right at any time and from time 

to time, by resolution of its City Manager, or action of such other person(s) to whom such 

authority has been delegated by the City Manager pursuant to Section 7.2, to amend the Plan, in 

full or in part, the amendment to be effective at the time stated therein.  Any such amendment 

shall be filed with the Plan documents. 

 

 Section 8.2  Benefits Provided through Third Parties.  In the case of any benefit provided 

pursuant to an insurance policy or other contract with a third party, the Employer may amend the 

Plan by changing insurers, policies, or contracts without changing the language of the Plan, 

provided that copies of the contracts or policies are filed with the Plan documents and the 

Participants are informed of the effects of any changes. 

 

 Section 8.3  Termination.  The Employer expects the Plan to be permanent, but 

necessarily must, and hereby does, reserve the right to terminate the Plan at any time.  Any such 

termination shall be by resolution of the City Manager of the Employer or by action of such other 

person(s) to whom such action has been delegated by the City Manager pursuant to Section 7.2.  

Neither the Employer nor any of their respective officers, directors, or employees shall have any 

further financial obligations under the Plan from and after termination of the Plan except those 

that have accrued up to the date of termination and have not been satisfied. 
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Article 9.  Miscellaneous 

 

 Section 9.1  No Guaranty of Employment.  The adoption and maintenance of the Plan 

shall not be deemed to be a contract of employment between the Employer and any employee.  

Nothing contained in the Plan shall give any employee the right to be retained in the employ of 

the Employer or to interfere with the right of the Employer to discharge any employee at any 

time, nor shall it give the Employer the right to require any employee to remain in its employ or 

to interfere with the employee’s right to terminate employment at any time. 

 

 Section 9.2  Limitation on Liability.  The Employer does not guarantee benefits payable 

under any insurance or health maintenance organization policy or contract described in the Plan, 

and any benefits payable thereunder shall be the exclusive responsibility of the insurer or health 

maintenance organization that is obligated under the contract or policy. 

 

 Section 9.3  Non-Alienation.  No benefit payable at any time under the Plan shall be 

subject in any manner to alienation, sale, transfer, assignment, pledge, attachment, or 

encumbrance of any kind. 

 

 Section 9.4  Applicable Law.  The Plan and all rights under it shall be governed by and 

construed according to the laws of the State of Minnesota, except to the extent those laws are 

preempted by the laws of the United States of America. 
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 Section 9.5  Benefits Provided Through Third Parties.  In the case of any benefit provided 

through a third party, such as an insurance company, pursuant to a contract or policy with that 

third party, if there is any conflict or inconsistency between the description of benefits contained 

in the Plan and the contract or policy, the terms of the contract or policy shall control. 

 

 City of Roseville 
 
 
 
 
 
 
 By:         
 
 
 
 
 
 
 
 Title:         
 
 
 
 
 
 
 

 



 
REQUEST FOR COUNCIL ACTION 

 Date: 9/21/09 
 Item No.:               7.f 

Department Approval City Manager Approval 

  

Item Description:                   Quarterly Shared Services Update  

Page 1 of 1 

BACKGROUND 1 

In February 2009, Resolution 10691, Authorizing Examination of Cooperation and Shared Services with 2 

Others, was adopted by the City Council supporting discussing and researching possible new and enhanced 3 

cooperation and shared services with local governments and others; and authorizing the City Manager to 4 

pursue and examine new cost-effective means of cooperating and sharing services; and directing the City 5 

Manager to report back on a regular basis to the City Council regarding cooperative opportunities. 6 

 7 

REQUESTED COUNCIL ACTION 8 

Receive the September 2009 Quarterly Shared Services Update  9 

 10 
Prepared by: Bill Malinen 
 
Attachments: A: September 2009 Shared Services Update  



 
Shared Services Update* 

9/21/09  
 

 

 
Roseville Services Used by Others 

 
 

 

Description of Shared Service Shared Service Updates: 
 

1. GIS Services with North St. Paul o Update here:  For the past two years, the City of Roseville has 
provided the City of North St. Paul 425 hours of Community 
Development staff time for GIS services for a fee of $15,000 
annually.  Staff will plan on continuing this relationship into 
2010.  PT 06/09 

 

2. Program Offerings to Lauderdale  o Entered into an general agreement to provide certain program 
offerings to the community of Lauderdale for a fee LB 6/09 

3. IT support services o JPA signed with the City of Forest Lake for IT support 
services.  Value of the contract is $55,000 annually CKM 9/09 

o JPA signed with the City of Vadnais Heights for IT support 
services.  Value of the contract is $48,000 annually CKM 6/09 

4. Joint Fiber Optic Network o 2009 Joint Fiber Optic Network between Roseville Schools 
and Ramsey County Library System to connect 
governmental facilities.  Total value of construction is 
approximately $225,000.  Expected completion on 10/31/09 
CKM 9/09 

o 2009 Joint Fiber Optic Network between Roseville Schools and 
Ramsey County Library System to connect governmental 
facilities.  Total value of construction is approximately $225,000 
CKM 6/09 

5. Engineering Services Falcon Heights and 
Arden Hills 

o Continue to provide Engineering support services DS  05/09 

6. Street message painting o Provide as needed to Falcon Heights  DS 6/09 
7. East Metro SWAT o Multi-Jurisdictional tactical team involving the following cities:  

Roseville, St. Anthony, New Brighton, North St. Paul, and we have 
the University of MN police department interested in joining in the 
near future. CS 6/09 

8. Pursuit Intervention Technique    
Training 

o This training is legislatively mandated.  Law enforcement 
personnel must attend this training every three years.  RPD 
oversees this training and is working on adding more 
departments to the group. CS 6/09 

9. K-9 Police Training Area o K-9 teams from throughout the metro area travel to the Roseville 
K-9 training area, where the grounds is set up to assist  officers 
and their K-9 partners in preparing for Police Dog 1 certification 
trials and street work. CS 6/09 

10. Automatic Mutual Aid with Lake 
Johanna Fire 

o Provide mutual aid between Lake Johanna Fire and 
Roseville Fire for all structure fires. TO 9/09 

11. Capital City Mutual Aid Association o Provide fire mutual aid for all fire departments within 
Ramsey County. TO 9/09 

12. North Suburban Mutual Aid 
Association 

o Provide fire mutual aid for all fire departments within 
Hennepin  County. TO 9/09 



 
13.   
 

Others’ Services Used by Roseville 
 
 

Description of Shared Service Shared Service Updates: 
 

1. Equipment Rental opportunity o Received equipment rental rate list from City of St. Paul  DS 
6/09 

2. Equipment Sharing with Ramsey County 
PW 

o Ongoing sharing of sealcoat equipment with RCPW  DS 6/09 

3. Discussing using Falcon Heights and 
Little Canada Regenerative Air Sweeper 
on rental basis 

o Ongoing  DS 6/09 

4. St. Paul P.D. Records Management System o Utilize their report-writing software and records management 
system.  All law enforcement agencies with the exception of 
Ramsey County Sheriff’s Office all contract with St. Paul PD 
for this system. CS 6/09 

5. Ramsey County Dispatch Service o Provides dispatching services for the entire county except White 
Bear Lake. CS 6/09 

6. Ramsey County Detention Service o Temporary and long-term incarceration for arrested individuals. 
CS 6/09 

7. Ramsey County Warrant Service  o Serves active warrants resulting from Roseville PD arrests. CS 
6/09 

8. Allina Medical o Provides EMT services/ East Metro Swat tactical EMS service 
overview. CS 6/09 

9. Roseville Fire Department o Training and the providing of EMT services. CS 6/09 
10. Century College o Mandated and career training for law enforcement personnel. CS 

6/09 
11. Bureau of Criminal Apprehension o Training, lab work, evidence analysis, statistical information, 

identification information, etc.  Team also responds to critical 
incidents, suspicious deaths, etc.  We also utilize their polygraph 
service. CS 6/09 

12. MN State Patrol o Assists in accident reconstruction, investigations, etc. CS 6/09 
13. Financial Crime Services o Implementation of the check diversion program. CS 6/09 
14. Crime Stoppers o Creation of a “tip-line” and on-going partnership in working 

with the media to develop leads in high-profile cases. CS 6/09 
15. East Metro Narcotics Task Force o A Roseville officer is assigned to this unit. CS 6/09 
16. Ramsey County Crime Lab o Use lab for narcotics testing. CS 6/09 
17. Midwest Children’s Resource Center o Assist us on interviews of victims of abuse. CS 6/09 
18. Northwest Youth and Family Services o They handle youth diversion programs for Roseville. CS 6/09 
19. Tubman Family Alliance o Provide follow-up and advocacy for victims of domestic 

violence. CS 6/09 
20. Target Corporation o They provide assistance with video forensics. CS 6/09 
21. BCA, Ramsey County, St. Anthony 

Police Department 
o We utilize these agencies for computer forensics. CS 6/09 

22. Ramsey County Apprehension and US 
Marshals 

o Both have provided assistance to us on several cases in 
gathering intelligence, locating suspects, executing search 
warrants and tracking cell phones. CS 6/09 



 
23. Postal Inspector o We regularly work with the US Postal Inspector in verifying 

addresses and also on criminal cases involving US Mail. CS 
6/09 

24. Mid-America o We have entered into a partnership with Mid-America for 
storage and sale of forfeited vehicles. CS 6/09 

25. Propertyroom.com o Utilize this web-based service to sell items recovered by the 
police department. CS 6/09 

26. Ramsey County Special Investigations 
Unit 

o Their analysts have assisted us on several cases, creating crime 
maps, analysis and forecasting. CS 6/09 

27. Bureau of Criminal Apprehension o Laboratory analysis of evidence from fire scenes. TO 9/09 
28. State Fire Marshal office o Assistance with fire investigations on an as needed basis. TO 

9/09 
29. State Fire Marshal Office o Resources and materials for public fire safety education. TO 

9/09 
30. Allina Medical transportation o Provide patient transport within the city of Roseville. TO 9/09
31. Allina Medical transportation o Provide medical training for fire department. TO 9/09 
32. Minnesota State Regional Hazardous 

Material teams 
o Provide response and technical assistance at Haz Mat 

incidents. TO 9/09 
33. St. Paul Fire Training Center o Provide training area for fire training. TO 9/09 
*2/23/09: Resolution 10691 - Authorizing Examination of Cooperation and Shared Services with Others 
 



REQUEST FOR COUNCIL ACTION 
 DATE: 9/21/2009 
 ITEM NO:             7.g  

Department Approval: City Manager Approval:  

  
 

Item Description: Request by Owasso Ridge Association, Inc. for an PLANNED UNIT 
DEVELOPMENT AMENDMENT, EASEMENT VACATION, and PRELIMINARY 
and FINAL PLAT modifying the structure setback requirements for the 
residences at 2765-2780 Cohansey Circle (PF09-007).  

Page 1 of 5 

1.0 REQUESTED ACTION 1 
The Owasso Hills Home Owner’s Association (Owasso Ridge) is requesting the 2 
PLANNED UNIT DEVELOPMENT AMENDMENT, EASEMENT VACATION, and PRELIMINARY 3 
PLAT in order address certain setback encroachments and allow for residential amenities 4 
such as decks, porches, and/or patios. 5 

Project Review History 6 
• Application submitted and determined complete: April 29, 2009 7 
• Sixty-day review deadline: June 28, 2009 8 
• Sixty-day review extension (City): August 29, 2009 9 
• Sixty-day review extension (Applicant): October 27, 2009 10 
• Project report recommendation: June 3, 2009 11 
• Planning Commission action (7-0): June 3, 3009 12 
• Anticipated City Council action: September 21, 2009 13 

2.0 SUMMARY OF STAFF RECOMMENDATION 14 
At the duly notice public hearing, no citizens were present to address the Commission 15 
regarding the PLANNED UNIT DEVELOPMENT AMENDMENT, EASEMENT VACATION, and 16 
PRELIMINARY PLAT request.  Subsequently, the Planning Commission recommended (7-17 
0) approval of the request; see Section 7 of this report for details.  18 

3.0 SUMMARY OF SUGGESTED ACTION 19 
ADOPT a RESOLUTION APPROVIONG the EASEMENT VACATION, BY MOTION, APPROVE the 20 
OWASSO RIDGE PLANNED UNIT DEVELOPMENT AGREEMENT, and BY MOTION, APPROVE 21 
the PRELIMINARY and FINAL PLAT; see Section 8 of this report for details. 22 
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4.0 BACKGROUND – 2002 PUD 23 

4.1 On March 4, 2002, the Roseville City Council approved the Owasso Ridge development 24 
and the Planned Unit Development Agreement.  The Agreement included terms and 25 
conditions under which each lot could develop.  Specifically, each lot was afforded 26 
flexibility in the placement of a home based on setbacks (minimum principal structure 27 
setback - front yard = 5 feet from front property line (27 feet from street right-of-way), 28 
rear yard = 5 feet from rear property line (30 feet from the boundary property line), side 29 
yard adjacent Iona Lane = 5 feet from side yard property line (30 feet from the street 30 
right-of-way line), and an interior side yard setback = 10 feet for nay interior lot line (20 31 
feet between buildings). 32 

4.2 The Agreement also allowed patios, deck, and porch additions that were required to meet 33 
a minimum setback of 30 feet from the boundary property line. 34 

4.3 Initial discussions in 2002 with the developer included creating an allowance for patios, 35 
decks, and porches that could encroach closer to the periphery property line.  However, 36 
the developer chose to establish a 30-foot common area/drainage and utility easement 37 
adjacent to the periphery property line, thus eliminating the ability to support such 38 
improvements unless they are confined within each individual lot or an amendment to the 39 
approved PUD is sought.   40 

4.4 Since 2002, the Planning Division has been aware of two patio encroachments (2769 and 41 
2780 Cohansey Circle), two minor deck encroachments (2765 and 2775 Cohansey 42 
Circle) and three landscape retaining wall encroachment (2769, 2776 and 2780 Cohansey 43 
Circle).  It should be noted that the Building Permits Division and Planning Division 44 
were unaware of the patio encroachments because permits are not required for such an 45 
improvement.  Deck encroachments do not appear on the original survey, but appear as 46 
encroachments on the City’s Online Mapping and in recent surveys as relatively minor 47 
(no greater than 2 feet) encroachments.  These encroachments include deck landings 48 
and/or overhangs that are allowable encroachments of the City Code, but not clearly 49 
defined in the PUD Agreement.  50 

5.0 PROJECT OVERVIEW 51 

5.1 In 2007, homeowner Chuck Fish desired a deck addition to the rear of his home and 52 
sought support from Owasso Ridge Homeowner’s Association.  This proposal, if 53 
supported, would have required the amendment of the PUD and other possible approvals 54 
by the City.  Originally members were supportive of the improvement, however the 55 
Association voted not to support Mr. Fish’s request. 56 

5.2 Soon after the denial by the Association, the issue and concern over the existing 57 
encroachments came to the forefront.  The Planning Division has provided guidance to 58 
Owasso Ridge Homeowner’s Association as well as to specific property owners on the 59 
options that could be supported by the City.  From the beginning, staff’s position has 60 
been to create a transparent solution that provides equal treatment of all property owners. 61 
 Specifically, if one lot is afforded an encroachment of any degree, then all lots must 62 
receive the same treatment.   63 

5.3 Since 2007 the Planning Division has met or communicated with Owasso Ridge 64 
Homeowner’s Association on options for resolving the existing nonconforming 65 
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encroachments, as well as facilitating future patios, decks, and porches.  In 2008 the City 66 
Planner attended a gathering of property owners to explain the City’s position regarding 67 
the encroachments and to listen to property owner concerns.  The decision of whether to 68 
proceed was left up to the Association. However, the Planning Division is not interested 69 
in a solution that relies on potentially politicized voting by the association for support to 70 
be granted and does want to create an analysis/enforcement nightmare where lots are 71 
looked upon or treated differently given their size and/or location. 72 

6.0 PROPOSED AMENDMENT/STAFF COMMENT 73 

6.1 The Roseville City Code is less restrictive than the PUD Agreement in allowing a patio 74 
and/or deck that does not rise above the height of the ground floor; such decks and patios 75 
may extend to as near as two feet from a side or rear property line.  Decks and enclosed 76 
porches extending above the ground floor, however, are to be setback a minimum of 10 77 
feet from side property lines and 30 feet from rear yard property lines. 78 

6.2 The proposal to amend the approved PUD of March 4, 2002 is centered on three 79 
components: AMENDING the PUD Agreement to revise the setback requirements for 80 
patios, decks, and porches, VACATING generally 10 to 11 feet of the 25+-foot wide utility 81 
and drainage easement that surrounds the development site, and RE-PLATTING to enlarge 82 
the seven lots by incorporating the vacated easement into each lot. 83 

6.3 The Planning Division has reviewed the proposal for its potential impacts to adjacent 84 
properties, and has concluded that the impact of affording the seven lots an additional 85 
10+ feet in which to construct a patio, deck, or porch would be minimal. 86 

6.4 It is worth noting that the adjacent residential properties are allowed under the City Code 87 
to construct or expand patios, decks, and/or porches closer to their side or rear property 88 
line than what is being proposed in this amendment. 89 

6.5 Based on the survey provided by E.G. Rud and Sons, the proposed developable land 90 
addition would be roughly 10 feet in width, which is based on a minimum utility and 91 
drainage easement of 15 feet in width.  The additional 10+ feet of lot depth would afford 92 
current and future home owners options not currently allowed.  Some of the existing 93 
homes have been improved in a manner that leaves very little room for a patio or deck, or 94 
to add/modify current space for a porch and still meet the requirements of the existing 95 
PUD Agreement.  The 10 feet inclusion also eliminates all deck and patio encroachments, 96 
but does not eliminate existing landscape features on Lot 1, 2, 4, and 7. 97 

6.6 Based on a minimum 15 foot wide utility and drainage easement, the City Engineer 98 
support for the project and specifically the VACATION of pre-existing utility and drainage 99 
easement.  The City Engineer’s recollection when the initial proposal came forward was 100 
that 25+ feet seemed excessive for an easement, but did not dispute its provision as 101 
common area and an easement.  The existing drainage system was designed and 102 
implemented within the easement and can be modified in-order to create proper drainage 103 
for the development site.  104 

6.7 The corner lot at 2766 Cohansey Circle includes landscape enhancements that encroach 105 
into a part of the drainage easement not being vacated, but the Engineering Division is 106 
unaware of any drainage issues related to these improvements and thus supports an 107 
exception in the PUD Agreement for allowing this landscaping to remain.  It should be 108 
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noted that this particular lot previously sloped toward Cohansey Circle and Iona Lane 109 
and the landscaping (retaining wall system) was installed to create a tiered design, 110 
preserving existing trees and incorporating additional landscaping. 111 

6.8 Other lots have included landscape features (retaining walls) that lie outside or are 112 
adjacent to the existing drainage swale.  Currently there are no objects that impede 113 
drainage on the Owasso Ridge site. 114 

6.9 The Planning Division finds that adding 10+ feet to the rear of each lot and writing in an 115 
exception for the retaining wall/landscape enhancements would be in the best interest of 116 
the City to correct the non-conformities and would afford current and future property 117 
owners better options for including patios, decks, and/or porches, while having only 118 
minimal impacts on adjacent residential properties. 119 

6.0 PLANNING COMMISSION/STAFF RECOMMENDATION 120 

6.1 On June 23, 2009 that Roseville Planning Commission held the duly noticed public 121 
hearing regarding the Owasso Ridge request.  No citizens were in the audience to address 122 
the Commission, but Commissioners did seek clarification on the intent of the action 123 
(eliminate non-conformities and afford future allowances for patios, decks, and/or 124 
porches); staff’s interpretation of the Code related to patios, decks, and porches (patios 125 
and decks under 24 inches allowed to within 2 feet of a property line, while decks over 126 
24 inches and porches required to be setback 10 feet from property line); inconsistencies 127 
in the historical record (the record would indicate that permits based on surveys were 128 
issued to the developer not current home owners, including two with very minor, 12 129 
inches or less, deck stairway/overhang encroachments.  Patios were not included in 130 
permit and installed after final inspections); applicable setback criteria (staff believes that 131 
the current is most applicable and equitable); and ultimate solution of ongoing issue with 132 
proposed action (staff does not foresee further issues with site improvements if 133 
Amendment is approved.   134 

6.2 The Commission voted (7-0) to recommend approval of the subject request based on the 135 
information provided in Sections 4 and 5 of the project report date June 3, 2009, subject 136 
to the following conditions (minutes attached): 137 

a. The Owasso Ridge Home Owner’s Association shall hire a land surveyor to 138 
prepare a Preliminary Plat for review, comment, and acceptance by Ramsey 139 
County and to prepare the FINAL PLAT for approval by the City Council. 140 

b. The PUD Agreement shall be revised by the Planning Division to address the 15-141 
foot inclusion on the rear of each lot, provide specific language regarding patio, 142 
deck, and/or porch allowances, and create an exception for the landscaping and 143 
retaining wall at 2766 Cohansey Circle, for review and final approval by the City 144 
Council. 145 

7.0 PROJECT UPDATE 146 

7.1 Since the Planning Commission meeting of June 6, 2009, the Owasso Ridge Home 147 
Owner Association (HOA) has hired E. G. Rud and Sons (surveyors) to create and 148 
complete the necessary subdivision platting documents.  Initially there was discussion 149 
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that generally 30 feet of existing easement existed between the lot line and the boundary 150 
line.  However, this number is closer to 25/26 feet, which is still acceptable to modify. 151 

7.2 After staking of the proposed preliminary plat was completed by the surveyor, the 152 
Planning Division completed two inspections of the development site.  These inspections 153 
were completed to determine the current location of the drainage swale and to identify 154 
the appropriate/proper new lot boundary.  After discussion with on the field findings, it 155 
was determined that the lot should allow for no more that 10 feet of developable area, 156 
thus leaving a minimum 15 foot wide drainage and utility easement. 157 

7.3 After review with the Owasso Ridge HOA president, it was further concluded that the 158 
Association’s Restrictions and Covenants document needed to be modified in order to 159 
address both existing conditions and allowances and the proposed amendments.  The 160 
Planning Division reinforced its position that both the amendment and the Association’s 161 
guiding documents need to be consistent with one another and transparent, both in 162 
allowances and the process to approve (see attached draft revisions).  163 

 164 
8.0 SUGGESTED ACTION 165 

The Planning Division seeks the following action to correct existing nonconformities and 166 
create more equitable allowances for the inclusion of patios, decks, and/or porches on 167 
each lot, based on the information provided in Sections 4 and 5 and the conditions of 168 
Section 6 of the project report dated September 21, 2009: 169 

a. ADOPT a RESOLUTION APPROVIONG the EASEMENT VACATION  170 

b. BY MOTION, APPROVE the FIRST AMENDMENT to the OWASSO RIDGE PLANNED 171 
UNIT DEVELOPMENT AGREEMENT 172 

c. BY MOTION, APPROVE the PRELIMINARY and FINAL PLAT OF OWASSO RIDGE 173 
SECOND ADDITION 174 

Prepared by Thomas Paschke, City Planner (651-792-7074)  175 
Attachments: A. Base Map E. Easement Resolution  176 
 B. Aerial Photo F. Owasso Ridge Plat 177 
 C. Applicant Narrative G. Association Declarations Document 178 
 D. Open House Summary   179 
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EXTRACT OF MINUTES OF MEETING OF THE 
CITY COUNCIL OF THE CITY OF ROSEVILLE 

 
Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 
Roseville, County of Ramsey, Minnesota, was held on the 14th day of September 2009 at 6:00 
p.m. 
 
The following members were present:  
and the following were absent:   
 
Council Member _____________________ introduced the following resolution and moved its 
adoption: 
 

RESOLUTION NO. _____ 
A RESOLUTION APPROVING THE VACATION OF CERTAIN PUBLIC UTILITY 

AND DRAINAGE EASEMENTS ON PROPERTY WITHIN OWASSO RIDGE,  
2765 TO 2780 COHANSEY CIRCLE (PF09-007).  

 
WHEREAS, the Owasso Ridge Home Owners Association (ORHOA) has requested the 

VACATION of CERTAIN PUBLIC UTILITY and DRAINAGE EASEMENTS that lie within 
the common area of the Association and/or Lot 8; and   

 
WHEREAS, the Public Works Department has determined that a portion of the existing 

utility and drainage easement can be vacated; and   
 
WHEREAS, said following UTILITY and DRAINAGE EASEMENT is to be vacated in 

their entirety:  
 
That part of the utility and drainage easement as described over and across Lot 8, Block 
1, OWASSO RIDGE, on file and of record in the Office of the Registrar of Titles, Ramsey 
County, Minnesota, described as follows: 
 
Beginning at the southwest corner of Lot 1, Block 1 OWASSO RIDGE; thence on an 
assumed bearing of South 89 degrees 23 minutes 27 seconds West, along the westerly 
extension of the south line of said Lot 1, a distance of 15.00 feet; thence North 00 
degrees 36 minutes 33 seconds West 267.25 feet; thence North 89 degrees 23 minutes 27 
seconds East 302.80 feet; thence South 00 degrees 36 minutes 33 seconds East 267.25 
feet; thence South 89 degrees 23 minutes 27 seconds West 15.00 feet to the southeast 
corner of Lot 7, Block 1, OWASSO RIDGE; thence North 00 degrees 36 minutes 33 
seconds West along the east lines of Lots 5, 6, and 7 of said Block 1, a distance of 252.25 
feet to the northeast corner of said Lot 5; thence South 89 degrees 23 minutes 27 seconds 
West along the north lines of Lots 3, 4, and 5 of said Block 1, a distance of 272.79 feet to 
the northwest corner of Lot 3; thence South 00 degrees 36 minutes 33 seconds East along 
the west line of Lots 1, 2 and 3, a distance of 252.25 feet to the point of beginning. 
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 WHEREAS, on June 3, 2009, the Roseville Planning Commission held the duly noticed 
public hearing regarding the UTILITY and DRAINAGE EASEMENT VACATION requested 
by the ORHOA and voted 7-0 to recommend approval of the VACATION based on the 
information contained in the project report dated June 3, 2009;  
 

NOW THEREFORE BE IT RESOLVED, by the Roseville City Council, to grant the 
VACATION of certain PUBLIC UTILITY and DRAINAGE EASEMENT. 

 
The motion for the adoption of the foregoing resolution was duly seconded by Council 

Member ______________, and upon vote being taken thereon, the following voted in favor:   
 
and the following voted against:   
 
WHEREUPON said resolution was declared duly passed and adopted. 
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Resolution – ORHOA Easement Vacation – PF09-007 
 
 
STATE OF MINNESOTA  ) 
                       ) 
COUNTY OF RAMSEY    )  SS 
                       ) 
CITY OF ROSEVILLE ) 
 
 
 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, County of 
Ramsey, State of Minnesota, do hereby certify that I have carefully compared the attached and 
foregoing extract of minutes of a regular meeting of said City Council held on the 14th day of 
September 2009 with the original thereof on file in my office. 
 
 WITNESS MY HAND officially as such Manager this 14th day of September 2009. 
 
       
             
     ________________________________ 

                 William J. Malinen, City Manager 
 
 
  (Seal) 
 
 
State of Minnesota - County of Ramsey 
Signed or Attested before me on this 
 
______day of ________________   2009 
 
by:  William J. Malinen 
 
 
________________________________ 
                 Notary Public 
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PROPOSED SECOND AMENDMENT TO THE DECLARATION OF 
COVENANTS, CONDITIONS, AND RESTRICTIONS 

 
This document represents the second amendment to the Declaration of Covenants, 

Conditions, and Restrictions of Owasso Ridge Addition as of the date hereof, by all of the 
owners of Lots 1 – 8, Block 1 Owasso Ridge Addition.  It is made as of the date hereof 
by Jan and Martyna Werner, husband and wife, Charles J. Fish and Patricia A. Fish, 
husband and wife, Eugene D. Schmidt and Linda D. Schmidt, husband and wife, Joyce 
Boss, a single person, John Scheller, a single person, Thomas L. Bottensek and Sharon K. 
Bottensek, husband and wife, and Tian Jun Li and Jianling Yuan, husband and wife.   

WHEREAS, the owners have determined it is in the best interest of the owners to 
amend the Declaration and all of the undersigned owners have consented to the 
amendment.    

NOW, THEREFORE, the Declaration is amended as follows:   

1.  A new section of 2 and 3 of the Declaration shall be amended to read in its entirety as 
follows:   

Building/Storage Restrictions: The property shall be subject to the 
following building/storage restrictions: 

2A  Porches, Decks, Patios, Retaining Walls, and Decorative Walls.     

No patios, decks, porches or landscape features (retaining walls or 
decorative walls) shall be constructed on any lot without prior written 
approval of the Association.  Permits from the City of Roseville are 
required for patios, decks, and porches and landscape features. All permit 
applications to the City shall be accompanied by written approval from the 
Owasso Ridge Homeowner’s Association Board.  All proposed structures 
shall conform to the Owasso Ridge Planned Unit Development Agreement 
#1259 and its amendment document (Exhibit A and B). 

2B Buildings and other Structures. No garage, shelter, shed, or 
outbuilding shall be constructed on any lot without prior written approval 
of the Association.  Permits from the City of Roseville are required for 
garages, shelters, sheds, and other building structures. All proposed 
buildings and structures shall conform to the Owasso Ridge Planned Unit 
Development Agreement # 1259 and its amendment document (Exhibit A 
and B).  No antennas or fences shall be constructed on any lot without 
written approval of the Association. Permits from he City of Roseville are 
required for all fences. All fences, if approved, shall be designed or 
constructed as not to constitute a nuisance or offensive effect on other lots. 
Mailboxes and driveways shall be uniform and shall be approved by the 
Association. Maintenance of all buildings and other structure shall be the 
responsibility of the property owner.  
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2C Exterior. Any and all changes to the exterior of any house, such as 
changes to the rooflines, siding, stucco, brick, or wood, shall not be made 
on any lot without prior written approval of the Association. Permits from 
the City of Roseville may be required for remodeling.  

2D Plans. No fences, building or other structures shall be constructed,  or 
any modifications to the exterior of any house be made until plans and 
specifications, including color schemes and grading plans, or other 
information satisfactory to the Association shall be submitted to and 
approved in writing by the Association. Drainage plans shall be submitted 
if proposed buildings or other structures may impede the flow of drainage 
in lot 8. Drainage plans may require approval of the Roseville City 
Engineer. In passing on submitted plans, specifications, and other 
requirements, the Associations may take into consideration the suitability 
of the proposed building or other structure and the material of which it is 
to be built, to the site to which it is proposed to erect the same, the 
harmony of such structure with the surroundings, and the effect of the 
building or other structure as planned on the outlook from adjacent or 
neighboring property. All plans shall conform to the Owasso Ridge 
Planned Unit Development Agreement #1259 and its amendment 
document (Exhibit A and B).   

The Association appointed in its annual meeting on February 26, 2009, an 
Architectural Committee to review owners’ applications for building and 
landscape modifications and report its finding to the Association. 

2E Restoration. All lawn and sprinkler system restoration in the lot of an 
owner who is doing the building or remodeling project and in lot 8 shall be 
the sole financial responsibility of the owner. All restorations must be 
completed at the time of completion of the project. Failure to restore 
within a reasonable time frame post completion will result in the 
Association completing and assessing the owner. 

2F Storage. No boat, boat trailer, house trailer, recreational or other 
vehicle shall be stored or be permitted to be remain on any of the 
residential lots, or common lot 8, unless the same is stored or placed in the 
garage or fully enclosed space, except for a temporary storage period not 
to exceed 10 consecutive days in duration, with such temporary 
occurrences not existing more than two times in any one calendar year. 
Other than temporary vehicle storage, no outside storage of any items or 
materials shall be permitted without the written consent of the 
Association. 

3 Common Lot 8.  Lot 8 shall be designated common area and shall be 
owned by the Association for the common benefit of owners, subject to 
reasonable rules and regulations adopted by the Association. Lot 8 also 
serves as the drainage and utility easement for the development.  All new 
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site improvements shall require site drainage for that specific 
improvement/lot to be within the designated utility and drainage easement 
and shall conform to the Owasso Ridge Planned Unit Development 
Agreement #1259 and its amendment document (Exhibit A and B).    

2. Except as amended herein, all other terms and conditions of the Declaration shall 
remain in full force and effect.    
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FIRST AMENDMENT to the OWASSO RIDGE PLANNED UNIT 
DEVELOPMENT AGREEMENT # 1259 

 
This PLANNED UNIT DEVELOPMENT AGREEMENT, originally dated March 4, 2002, 
and amended on June 29, 2009, is entered into between the City of Roseville, a Minnesota 
municipal corporation, of 2660 Civic Center Drive, Roseville, Minnesota 55113 (“CITY”), and 
the Owasso Ridge Homeowners Association, 2765, 2766, 2769, 2770, 2775, 2776, and 2780 
Cohansey Circle Roseville, MN 55113 (“DEVELOPER”).   
 
The following shall replace the language listed within the original PUD Agreement dated March 
4, 2002: 

9.3 Building Setbacks.  The minimum setback for each structure shall be as follows: 

Front Yard: A minimum principal structure setback of 5 feet from the front lot line 
specific lot line or a minimum setback of 27 feet from the street right-of-way line. 

Rear Yard: A minimum principal structure setback of 5 feet from the rear lot line or a 
minimum setback of 15 feet from the property boundary line. 

Side Yard – Street (Iona Lane): A minimum principal structure setback of 5 feet from 
the south side corner lot line of Lots 1 and 7, Owasso Ridge, or a minimum setback of 30 
feet from the south property boundary/Iona Lane right-of-way line. 

Side Yard – Interior: A minimum principal structure setback of 10 feet from any interior 
lot line or no less than 20 feet between structures.  

Patio, Decks and/or Porch: A minimum patio, deck, and/or porch setback of 15 feet from 
the west, north, and/or east periphery property line or a 5 foot setback from the individual 
rear lot line, whichever is greater.  

 
The following shall be added as a new Conditions of Approval:  

9.10 Landscape Features.  The landscape features/retaining walls (including planting beds and 
driveways) installed within Lot 8 and that lie within the 30 foot wide and 15 foot wide 
utility and draining easement have been determined to be allowable encroachments that 
do not impede drainage.  No other landscape features/retaining walls (inlcuding planting 
beds and/or driveway expansions) shall be permitted within this existing utility and 
drainage easement, unless approved by the City Engineer.  

 
9.11 Building Permits.  A building permit shall be required for any site improvement (patio, 

deck, porch, landscape feature, building modification) in order to confirm conformance 
with setback requirements, impervious coverage and any required site drainage 
improvements.  All building permit applications shall be accompanied by written 
approval from the Owasso Ridge Homeowner’s Association Board. 

 
 
 
9.12 Site Drainage.  Upon review of a building permit for any site improvement (patio, deck, 
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and/or porch) the City Engineer shall determine whether grading improvements are 
necessary to properly provide for adequate drainage.  All new site improvements shall 
require site drainage for that specific improvement/lot to be within the designated utility 
and drainage easement. 

 
9.13 Patio, deck, and/or porch improvement.  The following minimum standards shall be 

observed for any new or expanded patio, deck, and/or porch improvement: 
Due to lot size constraints and other factors, the general size of a patio, deck, and/or 
porch shall be 12 feet by 14 feet or 168 sq. ft. in size.  Considerations by both the Owasso 
Ridge Homeowner’s Association Board and the Planning Division will be given to larger 
patios, decks and/or porches. 

 
9.14 Patio, deck, and/or porch construction materials.  Patios, decks and/or porches shall be 

constructed with the following products: 

Patios shall be constructed of concrete, natural stone, pavers, or decorative blocks. 
However, the Owasso Ridge Homeowner’s Association Board may consider other 
durable all-weather materials as well. 

Decks shall be constructed of cedar or other decay resistant wood, or a man-made all-
weather material.   

Porches shall be constructed to match the existing home, including windows, siding and 
roof shingles.  

 
EFFECTIVE DATE of FIRST AMENDMENT to the OWASSO RIDGE PUD 
AGREEMENT: 

This Amendment shall be effective upon completion of all of the following:  

a. Passage and recording of the revised seven lot subdivision plat. 
b. Execution of this agreement by the CITY and the DEVELOPER. 
c. Recording of this agreement with Ramsey County. 
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IN WITNESS WHEREOF, the parties have hereunto set their hands the day and year 
first above written. 

 
CITY OF ROSEVILLE 
 
By: _________________________ 

Craig Klausing, Mayor 
 
By: _________________________ 

William J. Malinen, City Manager 
 
STATE OF MINNESOTA ) 
    ( ss. 
COUNTY OF ROSEVILLE ) 
 
 The foregoing instrument was acknowledged before me this ________ day of 
____________________, 2009, by Craig Klausing and be William J. Malinen, respectively the 
Mayor and City Manager of the City of Roseville, a Minnesota municipal corporation, on behalf 
of the corporation and pursuant to the authority granted by its City Council. 
 
      _______________________________ 
      NOTARY PUBLIC 
 
 
 
 
THE HOME OWNERS OF THE OWASSO RIDGE HOME OWNERS ASSOCIATION  
 
By:  ___________________________________________________ 
 Jay and Martyna Werner,  
 Owner of Lot 1, Block 1, Owasso Ridge, 2765 Cohansey Circle 
 
STATE OF MINNESOTA  ) 
        )ss. 
COUNTY OF RAMSEY   ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
___________________, 2009, by Jay and Martyna Werner, owner of Lot 1, Block 1, Owasso 
Ridge, 2765 Cohansey Circle. 
 
      _______________________________ 
      NOTARY PUBLIC 
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By:  _____________________________ 
 John Scheller 
 Owner of Lot 7, Block 1, Owasso Ridge, 2766 Cohansey Circle 
 
STATE OF MINNESOTA  ) 
        )ss. 
COUNTY OF RAMSEY   ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
___________________, 2009, by John Scheller owner of Lot 7, Block 1, Owasso Ridge, 2766 
Cohansey Circle. 
 
      _______________________________ 
      NOTARY PUBLIC 
 
 
By:  ___________________________________________________ 
 Charles and Patricia Fish 
 Owner of Lot 2, Block 1, Owasso Ridge, 2769 Cohansey Circle 
 
STATE OF MINNESOTA  ) 
        )ss. 
COUNTY OF RAMSEY   ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________________, 2009, by Charles and Patricia Fish owner of Lot 2, Block 1, Owasso 
Ridge, 2769 Cohansey Circle. 
 
      _______________________________ 
      NOTARY PUBLIC 
 
 
By:  __________________________________________________ 
 Tian Jun Li and Jianling Yuna,  
 Owner of Lot 6, Block 1, Owasso Ridge, 2770 Cohansey Circle 
 
STATE OF MINNESOTA  ) 
        )ss. 
COUNTY OF RAMSEY   ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________________, 2009, by Tian Jun Li and Jianling Yuna owner of Lot 6, Block 1, Owasso 
Ridge, 2770 Cohansey Circle. 
 
      _______________________________ 
      NOTARY PUBLIC 
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By:  __________________________________________________ 
 Eugene and Linda Schmidt 
 Owner of Lot 3, Block 1, Owasso Ridge, 2775 Cohansey Circle 
 
STATE OF MINNESOTA  ) 
        )ss. 
COUNTY OF RAMSEY   ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________________, 2009, by Eugene and Linda Schmidt owner of Lot 3, Block 1, Owasso 
Ridge, 2775 Cohansey Circle. 
 
      _______________________________ 
      NOTARY PUBLIC 
 
 
By:  _________________________ 
 Joyce Boss 
 Owner of Lot 5, Block 1, Owasso Ridge, 2776 Cohansey Circle 
 
STATE OF MINNESOTA  ) 
        )ss. 
COUNTY OF RAMSEY   ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________________, 2009, Joyce Boss owner of Lot 6, Block 1, Owasso Ridge, 2776 
Cohansey Circle. 
 
      _______________________________ 
      NOTARY PUBLIC 
 
 
By:  _________________________ 
 Thomas and Sharon Bottensek 
 Owner of Lot 4, Block 1, Owasso Ridge, 2780 Cohansey Circle 
 
  
STATE OF MINNESOTA  ) 
        )ss. 
COUNTY OF RAMSEY   ) 
 
 The foregoing instrument was acknowledged before me this _____ day of 
__________________, 2009, Thomas and Sharon Bottensek owner of Lot 1, Block 1, Owasso 
Ridge, 2780Cohansey Circle. 
 
      _______________________________ 
      NOTARY PUBLIC 
THIS INSTRUMENT DRAFTED BY: 
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City of Roseville 
2660 Civic Center Drive 
Roseville, Minnesota 55113 
 
This document conforms to the City requirements for form. 

 
By:____________________________ 

Jay Squires, City Attorney 
 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 09/21/2009 
 Item No.:      7.h 

Department Approval City Manager Approval 

  

Item Description: Adopt A Resolution Supporting Aeon’s Application to Minnesota Housing for 
the Sienna Green Phase II Project  

Page 1 

1.0   BACKGROUND 1 

1.1. Minnesota Housing Finance Authority (MHFA) is soliciting applications for project eligible to receive 2 
affordable housing tax credits. Aeon, the developer of Sienna Green Phase II (formerly Har Mar 3 
Apartments), is applying for credits in order to finance the construction of the new 50-unit affordable 4 
apartment building.  5 

1.2. Aeon has requested a resolution of support from the Roseville City Council to include with its application 6 
package. Attachment A is a draft resolution of support. 7 

2. 0 POLICY OBJECTIVE 8 
2.1.  By supporting Aeon’s application to MHFA for housing tax credits, the City is taking a proactive step to 9 

help leverage external funds to assist Aeon’s efforts to rehabilitate and stabilize the Sienna Green site. 10 

3.0  FINANCIAL IMPACTS 11 

3.1. There is no fiscal impact to the City by supporting Aeon’s tax credit application.  12 

4. 0 STAFF RECOMMENDATION 13 

4.1 Staff recommends that the City Council adopt the resolution supporting Aeon’s tax credit application.  14 

5. 0 REQUESTED COUNCIL ACTION 15 

5.1 By resolution, support Aeon’s application for Minnesota Housing Finance Agency funding for the 16 
development of Sienna Green Phase II. 17 

 18 
 
Prepared by: Jamie Radel, Economic Development Associate 
 
Attachments: A. Draft Resolution of Support 



EXTRACT OF MINUTES OF MEETING 1 
OF THE 2 

CITY COUNCIL OF THE CITY OF ROSEVILLE 3 
 4 

*  *  *  *  *  *  *  *  *  *  *  *  *  *  *  *  * 5 
 6 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City 7 
of Roseville, County of Ramsey, Minnesota was duly held on the 21st day of September, 8 
2009, at 6:00 p.m. 9 
 10 
The following members were present: 11 
 12 
and the following were absent:          . 13 
 14 
Member                introduced the following resolution and moved its adoption: 15 
 16 

RESOLUTION NO. XXXXX 17 
 18 

RESOLUTION SUPPORTING AEON’S APPLICATION FOR MINNESOTA 19 
HOUSING FINANCE AGENCY FUNDING FOR THE DEVELOPMENT  20 

OF SIENNA GREEN PHASE II 21 
 22 

 WHEREAS, applications are being accepted by Minnesota Housing Financing 23 
Agency for multi-family housing funds on October 1, 2009; and 24 
 25 
 WHEREAS, one of the goals of Roseville’s 2030 Comprehensive Plan 26 
(preliminarily approved) is to provide a wide variety of housing options in order to retain 27 
and attract a diverse mix of people and family types with varying economic statuses, 28 
ages, and abilities; and 29 
 30 
 WHEREAS, the 2030 Comprehensive Plan (preliminarily approved) includes a 31 
policy to partner with regional, state, and federal agencies; other cities/HRAs; nonprofit 32 
groups; and private-sector developers to provide high-quality, affordable housing to 33 
accommodate the City’s share of regional affordable-housing needs; and 34 
 35 
 WHEREAS, Aeon’s proposal for Sienna Green includes the development of new 36 
affordable housing opportunities in Roseville; and 37 
 38 
 WHEREAS, the proposed project is within an existing redevelopment district of 39 
the City of Roseville’s adopted Comprehensive Plan. 40 
 41 
 NOW THEREFORE BE IT RESOLVED that the Members of the City Council, 42 
in and for the City of Roseville, support Aeon’s application for Minnesota Housing 43 
Finance Agency funding for the development of the Sienna Green Phase II located at 44 
2225-2265 Snelling Avenue in Roseville. 45 
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 46 
The motion for the adoption of the foregoing resolution was duly seconded by Member  47 
 48 
      , and upon a vote being taken thereon, the following voted in favor thereof: 49 
 50 
  and the following voted against the same: none. 51 
 52 
WHEREUPON said resolution was declared duly passed and adopted. 53 



Resolution – Support of Sienna Green Phase II 54 
 55 
STATE OF MINNESOTA ) 56 
    ) ss 57 
COUNTY OF RAMSEY )  58 
  59 
 60 
 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 61 
County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared 62 
the attached and foregoing extract of minutes of a regular meeting of said City Council 63 
held on the 21st day of September, 2009 with the original thereof on file in my office. 64 
 65 
WITNESS MY HAND officially as such Manager this 21st day of September, 2009. 66 
            67 
            68 
      _________________________________ 69 
            William J. Malinen, City Manager       70 
            71 
 72 
  (Seal) 73 
 



 
REQUEST FOR COUNCIL ACTION 

 Date: 9/21/09 
 Item No.:              11.a 

Department Approval City Manager Approval 

  
Item Description: Public Hearing for the Project to be assessed in 2009 

Page 1 of 2 

BACKGROUND 1 

On August 24, 2009, the City Council set a date to hold a public hearing for the purpose of 2 

establishing special assessments for City Project P-07-02:  2007 PMP, Neighborhood 10 3 

Reconstruction.  It is suggested that the public hearing be conducted according to the attached 4 

agenda. 5 

At the assessment hearing, staff will go through a brief presentation that will include a 6 

description of the project, project financing, and a discussion of typical assessments for 7 

properties benefiting from these improvements.  Staff will summarize the City assessment policy 8 

and how it has been applied to this project. 9 

It is suggested that if property owners have individual concerns about the quality of construction 10 

as part of the project or specific information about project deficiencies, these should be referred 11 

to the Engineering Department.  Typically, these kinds of complaints relate to quality of finished 12 

construction and are covered under the one-year contract warranty period.  Correction of these 13 

types of problems should not delay the adoption of assessment rolls. 14 

Following past Council policy, if questions come up regarding specific assessments or if 15 

amendments to the assessment rolls are necessary, the hearing can be continued to the next 16 

council meeting for final adoption.  However, since this year’s assessment roll only includes 18 17 

parcels, staff suggests that the hearing be handled at a single council meeting.  If necessary, the 18 

hearing can be continued if the Council would like staff to investigate concerns brought up 19 

during the Public Hearing.   20 

This project has been completed in accordance with the plans and specifications and there are no 21 

major problems with construction according to our final review. 22 

POLICY OBJECTIVE 23 

It is the City’s policy to assess a portion of street reconstruction costs.  The City follows the 24 

requirements of Chapter 429 of state statute for the assessment process.  The proposed 25 

assessment roll has been prepared in accordance with Roseville's assessment policy and is 26 

consistent with the recommendations in the feasibility report prepared for this project.  Once the 27 

Preliminary Assessment Roll has been prepared, the next step in the process is to hold a public 28 

hearing.   29 

After the Public Hearing, the City Council adopts the assessment roll making it final.  The City 30 

allows for a 30-day pre-payment period after the roll adoption.  Following the pre-payment 31 
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period, assessment rolls are certified to Ramsey County for collection.  The City will have the 32 

rolls certified by early November in order to allow the County enough time to add the 33 

assessments to property taxes.   34 

FINANCIAL IMPACTS 35 

Attachment A is a Project Financing Summary detailing the feasibility report and actual project 36 

costs for this improvement.  This project was financed using assessments, utility funds, and 37 

street infrastructure funds.   38 

The final assessment roll has been prepared in accordance with Roseville’s assessment policy 39 

and as outlined in the project feasibility report.  The preliminary assessment roll is attached and 40 

will be presented in detail at the assessment hearing.   41 

STAFF RECOMMENDATION 42 

Approve the attached resolution adopting and confirming the 2009 assessments.  The 2009 43 

assessment process is suggested to proceed according to the following schedule: 44 

 45 

August 10 Approve Resolution declaring costs to be assessed, and ordering 
preparation of assessment roll 

August 24 Approve Resolution receiving assessment roll and setting hearing date. 
September 1 Notice of hearing published in the Roseville Review  
September 8 Mail notices to affected property owners 
September 21 Assessment hearing- adoption of assessment roll 
Sept 22- Oct 23 Prepayment of assessments (30 days) 
Oct 25-30 Tally of final assessment roll 
November 2 Certification of assessment rolls to Ramsey County 

 46 

If necessary, the assessment public hearing can be continued to the September 28, 2009 City 47 

Council meeting to allow staff time to research objections raised at the initial hearing. 48 

REQUESTED COUNCIL ACTION 49 

Approval of a resolution adopting and confirming 2009 assessments for improvements P-07-02. 50 

Prepared by: Debra Bloom, City Engineer 
Attachments: A: Project Financing Summary 
 B:  Resolution 
 C: Preliminary Assessment Roll 
 D: Agenda for Assessment Public Hearing 



EXTRACT OF MINUTES OF MEETING 1 

OF CITY COUNCIL  2 

OF CITY OF ROSEVILLE 3 

RAMSEY COUNTY, MINNESOTA 4 

 5 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 6 

Roseville, County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center 7 

Drive, Roseville, Minnesota, on Monday, the 21st day of September, 2009, at 6:00 o'clock p.m. 8 
 9 
The following members were present:  and the following were absent:    10 
 11 
Councilmember Pust introduced the following resolution and moved its adoption: 12 
 13 

RESOLUTION   14 

 15 

RESOLUTION ADOPTING AND CONFIRMING  16 

2009 ASSESSMENTS FOR CITY PROJECT P-07-02 17 

 18 

WHEREAS, pursuant to proper notice duly given as required by law, the council has met and 19 

heard and passed upon all objections to the proposed assessment for City Project 07-02, the 20 

improvement of the streets in Neighborhood 10; 21 

 22 

BE IT RESOLVED by the Council of the City of Roseville, Minnesota as follows: 23 

 24 

1. The amount proper and necessary to be specially assessed at this time for City Project P-25 

07-02 against every assessable lot, piece or parcel of land affected thereby has been duly 26 

calculated upon the basis of benefits, without regard to cash valuation, in accordance with 27 

the provisions of Minnesota Statutes, Chapter 429, as amended, and notice has been duly 28 

mailed and published, as required by law, that this Council would meet to hear, consider, 29 

and pass upon all objections, if any, and said proposed assessment has at all times since its 30 

filing been open for public inspection, and an opportunity has been given to all interested 31 

persons to present their objections, if any, to such proposed assessments. 32 

2. This Council, having heard and considered all objections so presented, and being fully 33 

advised in the premises, finds that each of the lots, pieces, and parcels of land enumerated 34 

in the proposed assessment was and is specifically benefited by the construction of said 35 

improvement in not less than the amount of the assessment set opposite the description of 36 

each such lot, piece, and parcel of land, respectively, and such amount so set out is hereby 37 

levied against each of the respective lots, pieces and parcels of land therein.  38 

3. The proposed assessments are hereby adopted and confirmed as the proper special 39 

assessments for each of said lots, pieces, or parcels of land, respectively, and the 40 

assessment against each parcel, together with interest at the rate of 6.5% per annum 41 

accruing on the full amount thereof from time to time unpaid, shall be a lien concurrent 42 

with general taxes upon such parcel and all thereof.  The total amount of each such 43 

assessment shall be payable in equal annual principal installments extending over a period 44 

of fifteen (15) years, the first of said installments, together with interest on the entire 45 

assessment from the date hereof to December 31, 2009, to be payable with general taxes 46 

for the year 2009, collectible in 2010, and one of each of the remaining installments, 47 

together with one year's interest on that and all other unpaid installments, to be payable 48 

with general taxes for each consecutive year thereafter until the entire assessment is paid.  49 
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 2
4. If the adopted assessment differs from the proposed assessment as to any particular lot, 1 

piece, or parcel of land, the manager shall mail to the owner a notice stating the amount of 2 

the adopted assessment.  The manager must also notify affected owners of any changes 3 

adopted by the Council in interest rates or prepayment requirements from those contained 4 

in the notice of the proposed assessment 5 

5. Prior to the certification of the assessment to the County Auditor, the owner of any lot, 6 

piece, or parcel of land assessed hereby may at any time pay the whole of such assessment, 7 

with interest to the date of payment, to the City Treasurer, but no interest shall be charged 8 

if such payment is made within 30 days after the date of this resolution. 9 

6. The City Manager shall forthwith prepare and transmit to the County Auditor a certified 10 

duplicate of the assessment roll, with each installment and interest on each unpaid 11 

assessment set forth separately, to be extended upon the property tax lists of the County, 12 

and the County Auditor shall thereafter collect such assessments in the manner provided by 13 

law. 14 

 15 

The motion for the adoption of the foregoing resolution was duly seconded by Council member 16 

 and upon roll call vote being taken thereon, the following voted in favor thereof:   and 17 

the following voted against the same:  . 18 

 19 

Whereupon said resolution was declared duly passed and adopted. 20 



 3
 1 

 2 

 3 

STATE OF MINNESOTA  ) 4 

                       ) SS 5 

COUNTY OF RAMSEY     ) 6 

 7 

 8 

I, the undersigned, being the duly qualified City Manager of the City of Roseville, Ramsey 9 

County, Minnesota, hereby certify that I have carefully compared the attached and foregoing 10 

extract of minutes of a meeting of the City Council of said City held on the21st day of 11 

September, 2009, with the original thereof on file in my office, as the same relates to City 12 

Project P-07-02. 13 

 14 

WITNESS MY HAND as said Manager and the corporate seal of the City this 21st day of 15 

September, 2009. 16 

 17 

                                   18 

 19 

__________________________________________ 20 

(SEAL)                                           City Manager 21 



Project 07-02
Neighborhood 10
Project Financing Summary

Feasibility Report Final Cost

1 Reconstruction 279,553.78$                   165,786.96$                   
2 Storm sewer 71,217.90$                     3,214.51$                       
3 Total Construction Cost 350,771.68$                  169,001.47$                   
4
5 Engineering* N/A 32,300.42$                     
6 Total Project Cost 350,771.68$                   201,301.89$                   
7
8 Summary of Non-assessable costs
9 Storm sewer 71,217.90$                     3,214.51$                       

10 Engineering* N/A 614.37$                          
11

12 Total Non- assessable costs 71,217.90$                     3,828.88$                       
13
14
15 Summary of Assessment Calculations
16 Assessable Cost 279,553.78$                   196,858.63$                   
17 Assessment Rate 32.30$                           22.75$                            
18 Total Assessable Frontage 2,163.42                         2,163.42                         
19

20 Total Special Assessments 69,888.45$                     $49,214.66
21
22 Project Financing Summary
23 General Fund (Engineering costs) 34,944.22$                    32,300.42$                     
24 Street Infrastructure fund 185,403.80$                  116,572.30$                   
25 Storm Sewer Utility 60,535.22$                    3,214.51$                       
26 Special Assessments 69,888.45$                    49,214.66$                     
27 Total 350,771.68$                   201,301.89$                   

*Engineering cost estimates included in feasibility report totals
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Attachment C

Total assessable project cost 196,858.63$    
Frontage used to calculate rate 2,163.42          
Assessment Rate (100%) 90.99$             
Assessment Rate (25%) 22.75$             

PIN ADDRESS Front Yard Side Yard
Total 
Frontage Assessment Notes

032923220070 0 Ridgewood 0.00 0.00 0.00 -$                      No Street Frontage
032923220071 3120 Ridgewood 0.00 0.00 0.00 -$                      No Street Frontage
032923220072 3116 Ridgewood 100.00 0.00 100.00 2,274.85$             
032923220073 3110 Ridgewood 100.00 0.00 100.00 2,274.85$             
032923220074 3104 Ridgewood 100.00 0.00 100.00 2,274.85$             
032923220075 3100 Ridgewood 100.00 0.00 100.00 2,274.85$             
032923220076 3096 Ridgewood 100.00 0.00 100.00 2,274.85$             
032923220077 3088 Asbury 93.40 12.80 106.20 2,415.90$             Odd lot = 15115/161.82
032923220078 3076 Asbury 97.80 0.00 97.80 2,224.81$             Odd lot = 13852/141.65
032923220079 0 Asbury 34.50 0.00 34.50 784.82$                
032923220080 3101 Ridgewood 127.50 12.80 140.30 3,191.62$             Odd lot = 29403/192.24
032923220081 3111 Ridgewood 127.50 0.00 127.50 2,900.44$             Odd lot = 10759/81.98
032923220082 0 Ridgewood 29.62 0.00 29.62 673.81$                
032923220083 3117 Asbury 100.00 0.00 100.00 2,274.85$             
032923220084 3103 Asbury 200.00 0.00 200.00 4,549.71$             
032923220085 3093 Asbury 100.00 0.00 100.00 2,274.85$             
032923220086 3085 Asbury 100.00 0.00 100.00 2,274.85$             
032923220087 3077 Asbury 100.00 0.00 100.00 2,274.85$             
032923220088 3069 Asbury 100.00 0.00 100.00 2,274.85$             
032923220089 3061 Asbury 127.50 0.00 127.50 2,900.44$             
None right- of- way Snelling Avenue 300 0.00 300.00 6,824.56$             City Frontage - 150 feet x 2

TOTAL: 2137.82 25.60 2163.42 49,214.66$           

07-02 Neighborhood 10 
08/20/09

Preliminary Assessment Roll



AGENDA  
 PUBLIC HEARINGS FOR SPECIAL ASSESSMENTS  

 
COMMENTS THAT SHOULD BE READ INTO THE RECORD: 
 
 A.   Mayor calls the meeting to order and announces the purpose of the hearing and the format 

for the meeting. 
 

"This is a public hearing to consider special assessment rolls for various public 
improvement projects.  The projects have been constructed and the decision will be 
whether the Council wishes to approve the assessment rolls as presented or make 
modifications to the assessment rates.  The hearing will discuss how the project costs will 
be allocated and what the assessments against benefiting properties will be." 

 
"The Council will consider individual assessment rolls for individual projects at this 
hearing.  The Council may by simple majority vote to approve the assessment rolls for 
each project." 

 
B. City Manager should make comments regarding number of projects, types of projects, and 

published and mailed notices.  This should include the following language: 
 

"In accordance with Minnesota Statutes, Chapter 429, required published and legal mailed 
notices have been provided for each of the special assessment public hearings.  Legal 
notices appeared in the City's legal newspaper, Roseville Review, on September 1, 2009.  
In addition, mailed notices have been sent to each affected property owner in accordance 
with the statute.  Mailed notices were sent on September 8, 2009.  Affidavits of mailing 
are available in the office of the City Engineer." 

 
 
PROCEDURE FOR EACH PROJECT HEARING: 
 
A. City Engineer introduces the project by reading the project number and giving a brief 

description of the improvements presents summary of the nature of the improvement, the 
area involved, final project costs, project financing, and assessments. 

 
B. City Manager reads written statements objecting to assessments from affected property 

owners in regard to each project.   
 
D.   Mayor opens hearing to the public.  Speakers are requested to identify themselves and the 

street address of the property to which they are referring. 
 
The following comments may be appropriate depending on how many people are in attendance. 
 

"In an attempt to provide everyone an opportunity to be heard and yet conduct the hearing 
in an efficient manner, we suggest that rules be used for the individual hearings for these 
assessments.  The rules will include the following: 
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Assessment Public Hearing Agenda 
 

Page 2 of 2 
 
 

1. Individuals should identify themselves by giving their name and address and should 
speak into the microphone. 

 
2. Try to designate a neighborhood or block spokesperson to represent the area and 

summarize significant issues. 
 

3. Each speaker should limit questions and comments to two to three minutes. 
 

4. No person will be heard for a second time until all interested persons who wish to 
speak have had an opportunity to do so. 

 
5. A maximum of 30 minutes will be allowed for questions and comments for residents 

unless significant major issues develop. 
 
E.   Mayor closes hearing. 
 

After all citizen comments have been completed the mayor should indicate that the public 
hearing is closed and turn the hearing over to the City Council for action. 

 
F.   Council action on improvement. 
 

The Council should continue all assessment hearings to September 28, 1998, to allow staff 
adequate time to review questions or complete additional research.  
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REQUEST FOR COUNCIL ACTION 

 Date: 09/21/09 
 Item No.:           12.b  

Department Approval City Manager Approval 

  
Item Description: Award Bid for the Watermain Replacement Project- Churchill St. and 

Oxford St. 

Page 1 of 2 

BACKGROUND 1 

City Project W-08-10 Watermain Replacement Project consists of the construction of watermain 2 

in the City right-of-way along Lexington Avenue between Woodhill Avenue and Judith Avenue 3 

right-of-way and Churchill Street between Woodhill Avenue and County Road C-2.  This will 4 

replace two existing watermain lines that are located along the shared lot line of homes between 5 

Lexington and Churchill and between Churchill and Oxford Street that have a history of recent 6 

breaks with property damage.  The construction of the new watermain will use trenchless 7 

technologies; these single family backyards have fences, sheds, mature trees, lawns, and gardens 8 

that would be torn up if we pursued a traditional open cut replacement project.  By relocating the 9 

water main from the rear yards to the City right-of-way, City crews will be able to access the 10 

water main for future maintenance without disturbing the back yards.  Also, the water main will 11 

be constructed of more durable high density polyethylene pipe (HDPE) than the existing, aged, 12 

cast-iron pipe, reducing or eliminating future breaks and inconveniences to residents as our 13 

customers.  14 

 15 

This project will require the City’s contractor to access private property in order to reconnect the 16 

individual water services to the City’s main.  Since August, the City has been working to obtain 17 

waivers of trespass to allow the contractor access to complete this work.  To date, City staff has 18 

obtained permission from 57 of 64 properties, and is following up with the remaining property 19 

owners.  Permission to access private property is needed from the property owners in order to 20 

complete this project.  21 

 22 

Following the bid award, the schedule for the project is for construction to begin as soon as 23 

possible. The contractor will be required to complete the watermain construction and service 24 

connections by November 26, 2009.  Final restoration must occur by June 1, 2010. 25 

POLICY OBJECTIVE 26 

It is city policy to keep utility infrastructure in good operating condition, utilizing current 27 

construction technologies that keep service disruption during construction to a minimum.  Based 28 

on past practice, the City Council has awarded contracts to the lowest responsible bidder.  We 29 

will provide bid results to the City Council at the September 21, 2009 meeting and make a 30 

recommendation regarding the project at that time. 31 

 32 

Based on past practice, the City Council has awarded contracts to the lowest responsible bidder.  33 
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In this case the lowest bidder is GM Contracting, Inc., of Lake Crystal, Minnesota. 34 

FINANCIAL IMPACTS 35 

We received six bids for the Watermain Replacement Project.  Bids were opened on September 36 

15, 2009.  The low bid submitted by GM Contracting, Inc., $588,399.99, is within the budgeted 37 

amount for this project.  This work is funded in the Watermain Infrastructure Funds.  The 38 

following is a list of bids received: 39 

 40 

BIDDER AMOUNT 
GM Contracting, Inc.   $588,399.99 
Dave Perkins Contracting, Inc. $599,680.00 
Burschville Construction, Inc.   $629,970.00 
Michels Corporation $682,786.00 
Penn Contracting, Inc. $855,227.00 
Ellingson Drainage, Inc. $997,987.20 

 41 

REQUESTED COUNCIL ACTION 42 

Motion adopting a resolution awarding a bid for the Watermain Replacement Project in the amount 43 

of $588,399.99 to GM Contracting, Inc.     44 
Prepared by: Kristine Giga, Civil Engineer  
Attachments: A: Resolution 
 
 



EXTRACT OF MINUTES OF MEETING 1 

OF CITY COUNCIL 2 

CITY OF ROSEVILLE 3 

RAMSEY COUNTY, MINNESOTA 4 

 5 

Pursuant to due call and notice thereof, a regular meeting of the City Council of the City of 6 

Roseville, County of Ramsey, Minnesota, was duly held in the City Hall at 2660 Civic Center 7 

Drive, Roseville, Minnesota, on Monday, the 21st day of September, 2009, at 6:00 p.m. 8 

 9 

The following members were present:     and the following were absent:    10 

 11 

Councilmember    introduced the following resolution and moved its adoption: 12 

 13 

RESOLUTION    14 

RESOLUTION AWARDING BIDS 15 

FOR WATERMAIN REPLACEMENT PROJECT 16 

 17 

WHEREAS, pursuant to advertisement for bids for the improvement, according to the plans 18 

and specifications thereof on file in the office of the Manager of said City, said bids were 19 

received on Tuesday, September 15, 2009, at 11:00 a.m., opened and tabulated according to 20 

law and the following bids were received complying with the advertisement: 21 

 22 

BIDDER AMOUNT 
GM Contracting, Inc.   $588,399.99 
Dave Perkins Contracting, Inc. $599,680.00 
Burschville Construction, Inc.   $629,970.00 
Michels Corporation $682,786.00 
Penn Contracting, Inc. $855,227.00 
Ellingson Drainage, Inc. $997,987.20 

 23 

WHEREAS, it appears that GM Contracting, Inc., of Lake Crystal, Minnesota, is the lowest 24 

responsible bidder at the tabulated price of $588,399.99 and 25 

 26 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, 27 

Minnesota: 28 

 29 

1. The Mayor and Manager are hereby authorized and directed to enter into a contract 30 

with GM Contracting, Inc., for $588,399.99 in the name of the City of Roseville for 31 

the above improvements according to the plans and specifications thereof heretofore 32 

approved by the City Council and on file in the office of the City Manager.   33 

2. The City Manager is hereby authorized and directed to return forthwith to all bidders 34 

the deposits made with their bids except the deposits of the successful bidder and the 35 

next lowest bidder shall be retained until contracts have been signed.  36 

 37 

NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Roseville, 38 

Minnesota: 39 

 40 
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 2

The motion for the adoption of the foregoing resolution was duly seconded by 1 

Councilmember   and upon vote being taken thereon, the following voted in favor thereof:     2 

and the following voted against the same:     3 

 4 

Whereupon said resolution was declared duly passed and adopted. 5 

 6 

 7 

 8 

 9 

 10 

STATE OF MINNESOTA ) 11 

                                            ) ss 12 

COUNTY OF RAMSEY   ) 13 

 14 

 15 

 16 

 I, the undersigned, being the duly qualified City Manager of the City of Roseville, 17 

County of Ramsey, State of Minnesota, do hereby certify that I have carefully compared the 18 

attached and foregoing extract of minutes of a regular meeting of said City Council held on 19 

the 21st day of September, 2009, with the original thereof on file in my office. 20 

 21 

 WITNESS MY HAND officially as such Manager this 21st day of September, 2009. 22 

       23 

        24 

       ______________________________ 25 

       William J. Malinen, City Manager 26 

 27 

(SEAL) 28 

 29 

 30 



 
REQUEST FOR COUNCIL ACTION 

 Date: 09/21/2009 
 Item No.:      12.c 

Department Approval City Manager Approval 

  

Item Description: Approve Contract with Braun Intertec to Undertake Remedial Planning for the 
Twin Lakes Phase II Public Infrastructure 

Page 1 of 2 

1.0   BACKGROUND 1 

With Phase I of the public improvements in the Twin Lakes project area nearing completion, staff 2 

would like to begin planning for the implementation of the second phase of improvements with the goal 3 

to construct these improvements during the 2010 construction season. As shown in Attachment A, the 4 

Phase II improvement would include continuing Twin Lakes Parkway from the westerly roundabout at 5 

Mount Ridge Road to the easterly roundabout at Prior Avenue, constructing the roundabout, and 6 

reconstructing Prior Avenue. This project would also include the construction of the associated public 7 

utilities, streetscape, and pedestrian facilities.  8 

Based on the 60-percent Construction Plans, actual land purchase prices, and estimated land purchase 9 

prices, the estimated cost of completing Phase II is $3.46 million, which includes $1.06 million in land 10 

acquisition, $480,000 in engineering and oversight services, $208,000 in environmental remediation 11 

costs, and $1.71 million in construction costs. The City has already incurred approximately $897,000 in 12 

land acquisition costs as part of the land purchase in summer 2009, which leave approximately $2.57 13 

million to fund. 14 

Fundraising for this project has already commenced. In July 2009, the U.S. House of Representatives 15 

included an allocation of $1 million in is 2010 appropriations bill. This appropriation was not included 16 

in the Senate’s version of the bill. The City is working to ensure that these funds make it out of 17 

committee and into the final appropriations package. In addition, in August 2009, the City Council 18 

authorized staff to submit a $1 million grant application on behalf of this project to the Minnesota 19 

Department of Employment and Economic Development.  20 

Staff plans to continue seeking external funds for this project. Several funders, including the Minnesota 21 

Department of Employment and Economic Development, the Metropolitan Council, and Ramsey 22 

County, are soliciting grant applications for environmental cleanup. These applications are due on 23 

November 2, 2009. In order to be eligible to apply for these funds, the City must submit a Response 24 

Action Plan (RAP) and/or Development Response Action Plan (DRAP) with the application that has 25 

been approved by the Minnesota Pollution Control Agency’s Voluntary Investigation and Cleanup 26 

(VIC) Program.  27 

Staff has requested a proposal from Braun Intertec to enroll the Phase II area into the VIC program and 28 

undertake the development of a RAP. Braun has estimated that this work will cost $6,500 to complete.  29 
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The development of a RAP will be necessary in order to undertake the construction of the parkway 30 

regardless of whether or not the City applies for grant dollars. The benefit of completing this step now 31 

is it positions the City to apply for grant dollars to offset the environmental cleanup costs.  32 

2. 0 POLICY OBJECTIVE 33 

By undertaking the development of the RAP, the City is positioning itself to take advantage of regional 34 

and state financial resources for environmental cleanup. Policy 4.3 of the Economic Development and 35 

Redevelopment Chapter of the 2030 Comprehensive Plan (preliminarily approved) supports this 36 

activity. It states: “Foster environmental remediation of polluted property through partnerships with 37 

property owners and funding agencies.” 38 

3.0  FINANCIAL IMPACTS 39 

The City is not impacting the general fund by authorizing this $6,500 expenditure. Environmental 40 

assessment is an eligible tax increment expense. The City can use existing tax increment balances to 41 

pay for this activity.  42 

4. 0 STAFF RECOMMENDATION 43 

Staff recommends that the City Council approve the $6,500 expenditure for the development of a RAP 44 

for the environmental remediation of the right of way upon which the Phase II infrastructure 45 

improvements will be constructed. A RAP will be needed prior to construction. Undertaking its 46 

development now allows the City to work with regional and state agencies to leverage outside resources 47 

for this work.  48 

5. 0 REQUESTED COUNCIL ACTION 49 

Approve a $6,500 contract with Braun Intertec to enroll the Twin Lakes Phase II infrastructure area into 50 

the Voluntary Cleanup and Investigation Program and undertake the development of a Response Action 51 

Plan 52 

 53 

 54 
Prepared by: Jamie Radel, Economic Development Associate 
 
Attachments: A: Map depicting proposed project 

B: Proposal prepared by Braun Intertec 
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property. They will be discarded or returned to 
you, at our discretion, unless within 15 days of 
the report date you give us written direction to 
store or transfer the materials at your expense. 

Section 4:Compensation

4.1 You will pay for services as agreed 
upon or according to our then current Schedule of 
Charges if there is no other written agreement as 
to price. An estimated cost is not a firm figure. 
You agree to pay all sales taxes and other taxes 
based on your payment of our compensation. Our 
performance is subject to credit approval and 
payment of any specified retainer. 

4.2 You will notify us of billing disputes 
within 15 days. You will pay undisputed 
portions of invoices on receipt. You agree to pay 
interest on unpaid balances beginning 30 days 
after invoice dates at the rate of 1.5% per month, 
or at the maximum rate allowed by law. 

4.3 If you direct us to invoice another, we 
will do so, but you agree to be responsible for our 
compensation unless you provide us with that 
person's written acceptance of all terms of our 
Agreement and we agree to extend credit to that 
person and to release you.

4.4 You agree to compensate us in 
accordance with our fee schedule if we are asked 
or required to respond to legal process arising 
out of a proceeding related to the project and as 
to which we are not a party. 

4.5 If we are delayed by factors beyond 
our control, or if project conditions or the scope 
or amount of work change, or if changed labor 
union conditions result in increased costs, 
decreased efficiency, or delays, or if the 
standards or methods change, we will give you 
timely notice and we will receive an equitable 
adjustment of our compensation. If you and we 
do not reach agreement on such compensation 
within 30 days of our written application, we 
may terminate without liability to you or others. 

4.6 If you fail to pay us within 60 days 
following invoice date, we may consider the 
default a total breach of our Agreement and, at 
our option, terminate our duties without liability 
to you or to others. 

4.7 In consideration of our providing 
insurance to cover claims made by you, you 
hereby waive any right of offset as to fees 
otherwise due us. 

Section 5: Disputes, Damage, and 
Risk Allocation

5.1 Each of us will exercise good faith 
efforts to resolve disputes without litigation. 
Such efforts will include, but not be limited to, a 
meeting(s) attended by each party’s 
representative(s) empowered to resolve the 
dispute. Before either of us commences an action 
against the other, disputes (except collections) 
will be submitted to mediation. 

5.2 Neither of us will be liable for special, 
incidental, consequential, or punitive damages, 
including but not limited to those arising from 
delay, loss of use, loss of profits or revenue, loss 
of financing commitments or fees, or the cost of 
capital. 

5.3 We will not be liable for damages 
unless suit is commenced within two years of the 
date of injury or loss or within two years of the 
date of the completion of our services, 
whichever is earlier. We will not be liable unless 
you have notified us of the discovery of the 
claimed breach of contract, negligent act, or 
omission within 30 days of the date of discovery 
and unless you have given us an opportunity to 
investigate and to recommend ways of 
mitigating damages. 

5.4 You agree that our aggregate liability 
will not exceed $5,000,000.

5.5 If you do not pay us within 60 days of 
invoice date, or if you make a claim against us 
that is resolved in our favor, you agree to 
reimburse our expenses, including but not limited 
to attorney fees, staff time, expert witness fees, 
and other costs of collection or litigation.

5.6 The law of the state in which our 
servicing office is located will govern all 
disputes. Each of us waives trial by jury. No 
employee acting within the scope of employment 
shall have individual liability for his or her acts 
or omissions, and you agree not make a claim 
against individual employees. 

Section 6: General Indemnification 

6.1 We will indemnify and hold you 
harmless from and against demands, damages, 
and expenses to the comparative extent they are 
caused by our negligent acts or omissions or 
those negligent acts or omissions of persons for 
whom we are legally responsible. You will 
indemnify and hold us harmless from and against 
demands, damages, and expenses to the 
comparative extent they are caused by your 
negligent acts or omissions or those negligent 
acts or omissions of persons for whom you are 
legally responsible. 

6.2 To the extent it may be necessary to 
indemnify either of us under Section 6.1, you 
and we expressly waive, in favor of the other 
only, any immunity or exemption from liability 
that exists under any worker compensation law. 

6.3 You agree to indemnify us against 
losses and costs arising out of claims of patent or 
copyright infringement as to any process or 
system that is specified or selected by you or by 
others on your behalf. 

Section 7: Miscellaneous Provisions

7.1 We will provide a certificate of 
insurance to you upon request. Any claim as an 
Additional Insured shall be limited to losses 
caused by our sole negligence. 

7.2 This Agreement is our entire 
agreement. It supersedes prior agreements. It 
may be modified only in a writing, making 
specific reference to the provision modified. 

7.3 Neither of us will assign or transfer 
any interest, any claim, any cause of action, or 
any right against the other. Neither of us will 
assign or otherwise transfer or encumber any 
proceeds or expected proceeds or compensation 
from the project or project claims to any third 
person, whether directly or as collateral or 
otherwise. 

7.4 Our Agreement may be terminated 
early only in writing. We will receive an 
equitable adjustment of our compensation in the 
event of early termination. 

4-29-09
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Providing engineering and environmental solutions since 1957

General Conditions FOR CITY OF ROSEVILLE PROJECTS

Our agreement (“Agreement”) with you consists 
of these General Conditions and the 
accompanying written proposal or authorization. 

Section 1: Our Responsibilities

1.1 We will provide the services 
specifically described in our Agreement with 
you. You agree that we are not responsible for 
services that are not fairly included in our 
specific undertaking. Unless otherwise agreed in 
writing, our findings, opinions, and 
recommendations will be provided to you in 
writing. You agree not to rely on oral findings, 
opinions, or recommendations without our 
written approval. 

1.2 In performing our professional 
services, we will use that degree of care and skill 
ordinarily exercised under similar circumstances 
by reputable members of our profession 
practicing in the same locality. If you direct us to 
deviate from our recommended procedures, you 
agree to hold us harmless from claims, damages, 
and expenses arising out of your direction. 

1.3 We will reference our field 
observations and sampling to available reference 
points, but we will not survey, set, or check the 
accuracy of those points unless we accept that 
duty in writing. Locations of field observations or 
sampling described in our report or shown on our 
sketches are based on information provided by 
others or estimates made by our personnel. You 
agree that such dimensions, depths, or elevations 
are approximations unless specifically stated 
otherwise in the report. You accept the inherent 
risk that samples or observations may not be 
representative of things not sampled or seen and, 
further, that site conditions may change over 
time.

1.4 Our duties do not include supervising 
your contractors or commenting on, overseeing, 
or providing the means and methods of their 
work, unless we accept such duties in writing. We 
will not be responsible for the failure of your 
contractors to perform in accordance with their 
undertakings, and the providing of our services 
will not relieve others of their responsibilities to 
you or to others. 

1.5 We will provide a health and safety 
program for our employees, but we will not be 
responsible for contractor, job, or site health or 
safety unless we accept that duty in writing. 

1.6 You will provide, at no cost to us, 
appropriate site safety measures as to work areas 
to be observed or inspected by us. Our 
employees are authorized by you to refuse to 
work under conditions that may be unsafe. 

1.7 Estimates of our fees or other project 
costs will be based on information available to us 
and on our experience and knowledge. Such 
estimates are an exercise of our professional 
judgment and are not guaranteed or warranted. 
Actual costs may vary. You should allow a 
contingency in addition to estimated costs. 

Section 2: Your Responsibilities

2.1 You will provide us with prior 
geotechnical and other reports, specifications, 
plans, and information to which you have access 
about the site. You agree to provide us with all 
plans, changes in plans, and new information as 
to site conditions until we have completed our 
work. 

2.2 You will provide access to the site. In 
the course of our work some site damage is 
normal even when due care is exercised. We will 
use reasonable care to minimize damage to the 
site. We have not included the cost of restoration 
of normal damage in the estimated charges. 

2.3 You agree to provide us, in a timely 
manner, with information that you have regarding 
buried objects at the site. We will not be 
responsible for locating buried objects at the site 
unless we accept that duty in writing. You agree 
to hold us harmless from claims, damages, losses, 
and related expenses involving buried objects of 
which you had knowledge but did not timely call 
to our attention or correctly show on the plans 
you or others on your behalf furnished to us. 

2.4 You will notify us of any knowledge or 
suspicion of the presence of hazardous or 
dangerous materials in a sample provided to us. 
You agree to provide us with information in your 
possession or control relating to contamination at 
the work site. If we observe or suspect the 
presence of contaminants not anticipated in our 
Agreement, we may terminate our work without 
liability to you or to others, and we will be paid 
for the services we have provided. 

2.5 Neither this Agreement nor the 
providing of services will operate to make us an 
owner, operator, generator, transporter, treater, 
storer, or a disposal facility within the meaning 
of the Resource Conservation Recovery Act, as 
amended, or within the meaning of any other law 
governing the handling, treatment, storage, or 
disposal of hazardous materials. You agree to 
hold us harmless and indemnify us from any 
such claim or loss. 

2.6 Monitoring wells are your property, 
and you are responsible for their permitting, 
maintenance, and abandonment unless we accept 
that duty in writing. 

2.7 You agree to make disclosures 
required by law. In the event you do not own the 
site, you acknowledge that it is your duty to 
inform the owner of the discovery or release of 
contaminants at the site. You agree to hold us 
harmless and indemnify us from claims related 
to disclosures made by us that are required by 
law and from claims related to the informing or 
failure to inform the site owner of the discovery 
of contaminants. 

Section 3: Reports and Records

3.1 We will furnish reports to you in 
duplicate. We will retain analytical data for 
seven years and financial data for three years. 

3.2 Our reports, notes, calculations, and 
other documents and our computer software and 
data are instruments of our service to you, and 
they remain our property but are subject to a 
license to you for your use in the related project 
for the purposes disclosed to us. You may not 
transfer our reports to others or use them for a 
purpose for which they were not prepared 
without our written approval, which will not be 
unreasonably withheld. You agree to indemnify 
and hold us harmless from claims, damages, 
losses, and expenses, including attorney fees, 
arising out of such a transfer or use. At your 
request, we will provide endorsements of our 
reports or letters of reliance, but only if the 
recipients agree to be bound by the terms of our 
agreement with you and only if we are paid the 
administrative fee stated in our then current 
Schedule of Charges. 

3.3 Because electronic documents may be 
modified intentionally or inadvertently, you 
agree that we will not be liable for damages 
resulting from change in an electronic document 
occurring after we transmit it to you. In case of 
any difference or ambiguity between an 
electronic and a paper document, the paper 
document shall govern. 

3.4 If you do not pay for our services in 
full as agreed, we may retain work not yet 
delivered to you and you agree to return to us all 
of our work that is in your possession or under 
your control. You agree not to use or rely upon 
our work for any purpose whatsoever until it is 
paid for in full. 

3.5 Samples remaining after tests are 
conducted and field and laboratory equipment 
that cannot be adequately cleansed of 
contaminants are and continue to be your 



 
REQUEST FOR COUNCIL ACTION 

 Date: 9/21/09 
 Item No.:              13.a 

Department Approval City Manager Approval 

  

Item Description: Receive Additional Information on the Budgeting for Outcomes Process and the 
Springsted Report 
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BACKGROUND 1 

Earlier this year, the City Council committed to using an alternative budgeting process for 2010.  This 2 

process has oftentimes been referred to as ‘Budgeting for Outcomes’ but other descriptive names have been 3 

used as well.  In conjunction with this process, the City Council received a report from Springsted Financial 4 

Advisors which depicted the costs associated with individual programs and services.  A copy of the 5 

Springsted Report is attached. 6 

 7 

Several members of the Council indicated a desire to have greater detail regarding the programs and 8 

services that were listed, including a general description, level of service, and whether a particular service 9 

was mandated or discretionary. The Council also expressed an interest in seeing any applicable revenue 10 

sources that might be available to offset specific program costs. 11 

 12 

Over the next few weeks, City Staff will be compiling this information.  At this time, Staff has assembled a 13 

general description of each City function that was identified in the Springsted Report.  These descriptions 14 

are shown in Attachment B. 15 

 16 

A Representative from Springsted will attend the Council meeting to provide a brief overview of the project 17 

and methodology.  Springsted and City Staff will be available for questions or comments regarding the 18 

attached information. 19 

POLICY OBJECTIVE 20 

Establishing a budget process that aligns resources with desired outcomes is consistent with governmental 21 

best practices, provides greater transparency of program costs, and ensures that budget dollars are allocated 22 

in the manner that creates the greatest value. 23 

FINANCIAL IMPACTS 24 

Not applicable. 25 

STAFF RECOMMENDATION 26 

Not applicable. 27 
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REQUESTED COUNCIL ACTION 28 

No Council action is requested.  The presentation is submitted for information and discussion purposes 29 

only. 30 

 31 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Springsted Report on Program Cost Analysis 
 B: Program descriptions 
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Customer Service 
All staff members respond to telephone, e-mail and in office contacts from residents, 
businesses and other visitors.  In addition, Administration staff provides support to the 
entire organization through central support of communications, records management, 
human resources and Council support. 
 
Records Retention  
Record Retention - Citywide system to retain all city data in accordance with state 
statute.  
 
Elections  
All activities of conducting a biennial voting for city, county, state and federal level 
offices and questions. Includes retention and training of election judges, absentee voting, 
election day voting and other administrative details. 
 
Organizational Management 
The City Manager is responsible for all day to day operations of the municipality.  This 
position must provide general direction and leadership to the organization through 6 
department heads and the Administration Dept. 
 
City Council 
The City Council funds memberships and external operations such as Ramsey County 
League of Local Governments, League of Minnesota Cities, Northwest Youth and Family 
Services, Roseville Senior Program and the Suburban Rate Authority.  In addition, the 
City Council contracts for services for meeting minutes preparation and annual financial 
audits. 
  
City Council Support  
The major responsibilities are in the area of the organization, preparation and 
dissemination of meeting packets; completion, retention and distribution of contracts, 
resolutions, ordinances (through Codification of the City Code), public hearing notices, 
minutes (as provided by the recording secretary) and other official documents. 
It also includes administrative support to members of the City Council as needed.  
 
Advisory Commission Support 
Advisory Commission Support is primarily in the area the appointment and 
reappointment of commissioners, which includes the publication of vacancies receiving 
citizen applications, arranging interviews, and maintaining accurate information 
regarding appointments and terms of commissioners. 
 
Human Rights Commission 
The City Manager and staff provide staff support to the Human Rights Commission, 
which meets monthly. 
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Ethics Commission 
The City Manager and staff provide staff support to the Ethics Commission, which meets 
quarterly and includes the organization of the Annual Ethics Training Session.    
 
Legal Services 
The City Contracts for Civil Attorney services supporting City operations, and for 
Prosecuting Attorney services. 
 
Procurements  
Procurements for the Administration Department include equipment and supplies for 
office, events and other needs.  Costs incurred include determining the best vendor, 
ordering products or picking up products and processing invoices or other forms of 
payment authorization.   
 
Personnel Management 
Personnel management surrounds all activities involving the human capital of the City.  
This includes the strategic, operational and statutory functions involving city staff.  
Personnel Management includes but is not limited to Staffing, Compensation, Benefits, 
Labor Relations, Collective Bargaining, Performance Management, Training and 
Development, Organizational Planning and Analysis, Budgeting and Contracts, City 
Policies and Procedures, Recordkeeping and Personnel Communications. 
 









Services Summary
Parks & Recreation 

Service
Personal 
Services

Supplies & 
Materials

Other Services 
and Charges Total

Organizational Management         298,136           5,848               22,998            326,982 Based on % of FT staff time spent on items directly from job description of each 

Community Relations           11,538              104                    173               11,814 

 Developing and maintaining a community relations program to assure a good image for 
the department and the City, including advice to various civic clubs and organizations  to 
help with coordination of community projects.

Commission Support             3,461                31                      80                3,572 Overall time spent by director working with the P & R Commission 

Special Events           74,342         16,461               46,855             137,658 
To provide city residents and the business community the opportunity to participate in a 
variety of special activities, encouraging social interaction and community awareness.

Customer Citizen Support         125,031           1,809                 6,529             133,369 
The customer service/support staff at the Parks and Recreation office process thousands 
of registration requests and answer phone calls throughout the year.  

Procurement             7,742                91                      67                7,901 Making, manageing and tracking purchasing, payments, financial statements, etc. 
Mandatory Payroll           15,851              504                    184              16,539 Time spent monitoring and preparing payroll for entire parks and recreation department 
Mandatory Cash Management             8,788                67                    149                9,004 Time spent monitoring and preparing cash deposits, etc. 

Volunteers           47,024           4,508                 2,018               53,550 
Time spent by various staff members, plus supplies to  recruit, manage, supervise and 
encourage volunteers

Marketing           59,919           1,393               26,146               87,458 
Time spent by various staff memebers plus supplies to  prepare promotional materials 
for programs, services and facilities  

Solicit Funding           11,120                72                    125               11,317 
Development and implementation of alternative revenue sources, i.e. grants, 
sponsorships, etc.as applicable to Park and Recreation programs

Mandatory Data Entry           34,112              306                    791              35,210 Entry of facility and recreation information as related to parks and recreation

Youth Programs         263,120         53,220               95,794             412,134 

To provide opportunities for city youth to experience and participate in team and 
individual, recreational and competitive sports activities in a setting whereby social 
interaction, sportsmanship, participation, and athletic skill development are encouraged.

Adult Programs           48,458         24,632             130,280             203,369 
To provide the city adult resident and business population the opportunity to participate 
in both active and passive programs to improve their quality of life.

Senior Programs           14,038           2,057                 4,023             137,658 
To provide the city senior resident the opportunity to participate in both active and 
passive programs to improve their quality of life.

Arts Programs             9,174           1,727               17,388               28,290 
To provide the arts community the opportunity to participate in both active and passive 
programs to improve their quality of life.

Fitness & Wellness 
Programs             4,951              234                 2,106                 7,291 

To provide all populations of the community the opportunity to participate in both active 
and passive programs to improve their quality of life and inprove healthy living 

Equipment Maintenance           25,286           3,044               23,847               52,177 
Ongoing maintenance of park and recreation related equipment such as lighting systems, 
irrigation  systems, mechancial equipement, general ammentities,etc. 

Building Maintenance           98,974         58,228               90,568             247,770 
Ongoing maintenance and upkeep of all buildings used in offering recreation activites to 
the community, shelters, warming houses, HANC, gymnasiums, etc.  

Grounds Maintenance         168,288         18,525               30,591             217,404 
Ongoing grounds maintenance such as mowing, trimming, grooming, landscape 
mainteances, tree planting and maintenance, etc. 

Athletic Fields Maintenance           25,189         10,237               34,814              70,240 Mowing timming, lining, preparing mulitple locations and uses of fields for regular use
Snow Plowing           31,649           2,414                    219              34,282 Snow removal on paark trails, off road paths, OVAL, all park related facilities. 
Outdoor Ice Rinks           34,460           2,688                 6,355              43,503 Preparing, flooding, maintaining all neighborhood outdoor ice rinks



Playground Structures  and 
Equipment           23,358           4,189                 4,748               32,295 Inspection and simple repairs to all playground units in the system

Facility Rental           57,287           2,577               96,404             156,268 
To provide city residnets and businesses the ability to create their own recreational 
activity by providing access to facilities and equipment.

Training             2,877                34               18,937              21,848 Training activities for the entire Parks and Recreation Department 
Skate Center Programs           47,248           5,024               57,626            109,898 Contractual and in-house programs offered at the Skating Center
Skate Center Maintenance         317,675         23,953             186,237            527,864 Ongoing maintenance provided for the complex ice system sand related areas

Tree Sales           2,280                    120                 2,400 
Program in cooperation with Ramsey County whereby trees are purchase and sold for 
that price to encourage additional tree planting opportunities

Total      1,869,097      246,258            906,169         3,021,525 
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