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BACKGROUND 1 

At the January 23, 2012 City Council meeting, the Council discussed whether to amend City Code Chapter 2 

306 which regulates the sale of tobacco.  The Council concluded that the Code should be amended to 3 

accommodate additional types of tobacco products and devices that have recently become available to 4 

consumers.  They include (but are not limited to); tobacco-laced mints and “e-cigarettes.”  E-cigarettes are 5 

typically a plastic container (that looks like a cigarette and may even have a red-lighted end) that delivers 6 

nicotine through a mist.  The e-cigarettes are smokeless, but are still a nicotine-delivery device.   7 

 8 

The Council also concluded that the Code should be amended to prohibit smoking indoors under all 9 

circumstances including tobacco shops that are partially exempt under the State’s Minnesota Clean Indoor 10 

Act of 1975 and the Freedom to Breathe Act of 2007.  Under State Statute, tobacco shops are allowed to 11 

permit patrons to smoke for purposes of “sampling”.  However, Municipalities have the authority to enact 12 

stricter regulations. 13 

 14 

In making the decision to ban all indoor smoking, the Council noted that the emergence of hookah lounges 15 

or hookah bars and the activities that take place in those establishments presented a number of health 16 

concerns for patrons and employees.  The Council also noted that these activities go beyond the concept of 17 

“sampling” allowed under State Statute. 18 

 19 

During the discussion, it was mentioned that there are no known existing establishments that would be 20 

impacted by the proposed changes. 21 

 22 

For background purposes, 23 

the following excerpt from the January 23, 20112 Staff Report is presented. 24 

 25 

 26 

Tobacco Products and Devices Definition Revision 27 

In 2010, the State Legislature passed the Tobacco Modernization and Compliance Act.  The 28 

primary feature of the Act was to expand the definition of what is regulated as tobacco in the 29 

State of Minnesota.  The Act is formally defined in Minnesota Statutes, Section 279F.01, 30 

subd. 19, as:  31 

 32 
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“Cigars; little cigars; cheroots; stogies; periques; granulated, plug cut, crimp cut, ready 33 
rubbed, and other smoking tobacco; snuff; snuff flour; cavendish; plug and twist 34 
tobacco; fine-cut and other chewing tobacco; shorts; refuse scraps, clippings, cuttings 35 
and sweepings of tobacco, and other kinds and forms of tobacco.”  36 
 37 
The definition is now expanded to also include:  38 

 39 
“Any products containing, made, or derived from tobacco that is intended for human 40 
consumption, whether chewed, smoked, absorbed, dissolved, inhaled, snorted, sniffed, 41 
or ingested by any other means, or any component, part, or accessory of a tobacco 42 
product.”  43 
 44 
This revised definition includes new products on the market, such as tobacco-laced mints 45 

and “e-cigarettes.” The e-cigarettes are typically a plastic container (that looks like a 46 

cigarette and may even have a red-lighted end) that delivers nicotine through a mist. The e-47 

cigarettes are smokeless, but are still a nicotine-delivery device. 48 

 49 

Tobacco Shop Considerations 50 

. . . Currently, the City Code is largely absent when it comes to regulating “tobacco shops”, 51 

deferring again to State Statute for guidance.  State Statute 144.4167, subd 4 defines 52 

“tobacco shops” (in a particular context) as: 53 

 54 
Subd. 4.Tobacco products shop. 55 

Sections 144.414 to 144.417 do not prohibit the lighting of tobacco in a 56 
tobacco products shop by a customer or potential customer for the specific purpose 57 
of sampling tobacco products (emphasis added). For the purposes of this 58 
subdivision, a tobacco products shop is a retail establishment with an entrance 59 
door opening directly to the outside that derives more than 90 percent of its gross 60 
revenue from the sale of loose tobacco, plants, or herbs and cigars, cigarettes, 61 
pipes, and other smoking devices for burning tobacco and related smoking 62 
accessories and in which the sale of other products is merely incidental. "Tobacco 63 
products shop" does not include a tobacco department or section of any individual 64 
business establishment with any type of liquor, food, or restaurant license. 65 

 66 

This definition stems from the Minnesota Clean Indoor Act of 1975 and the Freedom to 67 

Breathe Act of 2007 which regulated where smoking could occur indoors.  While the 68 

definition of a tobacco shop is defined, the term “sampling” is not.  This is important 69 

distinction because a new type of tobacco establishment has been emerging in the Twin 70 

Cities area that is significantly different than what we might think of as ‘traditional’ tobacco 71 

shops.  They are known as “hookah lounges”, “hookah bars”, or “hookah cafes”. 72 

 73 

For purposes of this discussion, a ‘traditional’ tobacco shop can be categorized as a place 74 

where people can sample tobacco products for a brief period of time before deciding 75 

whether to make a purchase.  One might suggest that the sample would be represented by a 76 

very small portion of a cigar or pouch of pipe tobacco for example.  It would therefore be 77 

reasonable for a prospective buyer to spend a minute or two to sample the product before 78 

making the purchase for consumption away from the premises. 79 

 80 
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In contrast, hookah lounges market themselves as a social destination or hangout.  Hookah 82 

lounges typically feature sofas, chairs, tables, and televisions.  Patrons are invited to 83 

smoke/inhale tobacco products over an extended period of time either as individuals or in a 84 

group setting where everyone consumes the same product selection.  It would not be unusual 85 

for a patron to consume tobacco products and/or remain in a hookah lounge for an hour or 86 

more.  It could be argued that this surpasses the concept of “sampling” contemplated in the 87 

Clean Indoor and Freedom to Breathe Acts. 88 

 89 

End of Excerpt 90 

 91 

 92 

A proposed Ordinance amending Chapter 306 is included in Attachment A. 93 

 94 

POLICY OBJECTIVE 95 

The Council is asked to consider the attached ordinance that includes a revised definition of tobacco 96 

products and to ban all indoor smoking. 97 

FINANCIAL IMPACTS 98 

Not applicable. 99 

STAFF RECOMMENDATION 100 

Not applicable. 101 

REQUESTED COUNCIL ACTION 102 

Motion to Adopt the Ordinance amending City Code Chapter 306 to expand the definition of tobacco 103 

products and to ban all indoor smoking. 104 

 105 

 106 
Prepared by: Chris Miller, Finance Director 
Attachments: A: Proposed Ordinance to amend City Code Chapter 306 
 B: Current City Code Chapter 306 
 C: Description of Newer Tobacco Products 

107 
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Attachment A 108 

City of Roseville 109 

ORDINANCE No. ________ 110 

 111 

AN ORDINANCE AMENDING TITLE 3, SECTION 306.01; REDESIGNATING 112 

EXISTING SECTIONS 306.05, 306.06, 306.07 AS SECTIONS 306.06, 306.07, 306.08 113 

RESPECTIVELY; ADDING A NEW SECTION 306.05; RELATING TO TOBACCO 114 

PRODUCTS 115 

 116 

THE CITY OF ROSEVILLE ORDAINS: 117 

 118 

SECTION 1:  Title 3, Section 306.01 of the Roseville City Code is amended to read as follows: 119 

 120 

TOBACCO RELATED PRODUCT: Cigarettes, cigars, cheroots, stogies, perique, granulated, plug cut, 121 

crimp cut, ready, rubbed and other smoking tobacco, snuff, snuff flower, Cavendish, plug and twist 122 

tobacco, fine cut and other chewing tobaccos, shorts, refuse scrips, clippings, cuttings and sweepings of 123 

tobacco prepared in such manner as to be suitable for chewing, sniffing or smoking in a pipe, rolling 124 

paper or other tobacco related devices.  Also, any products containing, made, or derived from tobacco 125 

that is intended for human consumption, whether chewed, smoked, absorbed, dissolved, inhaled, 126 

snorted, sniffed, or ingested by any other means, or any component, part, or accessory of a tobacco 127 

product. 128 

 129 

SECTION 2:  Title 3, Section 306.05, 306.06, and 306.07 of the Roseville City Code are re-designated 130 

as Sections 306.06, 306.07, and 306.08 respectively. 131 

 132 

SECTION 3:  The following new Section 306.05 is added to Title 3 of the Roseville City Code: 133 

 134 

306.05. Indoor Smoking Prohibited:  It shall be unlawful for the lighting, inhaling, exhaling or 135 

combination thereof of tobacco, tobacco products, or tobacco related devices by any person in any 136 

retail establishment.  137 

 138 

SECTION 5:  Effective date.  This ordinance shall take effect upon its passage and publication. 139 

 140 
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Passed by the City Council of the City of Roseville this 13th day of February, 2012. 142 

 143 

 144 

 145 

(SEAL) 146 

 147 

 148 

 149 

      CITY OF ROSEVILLE 150 

 151 

 152 

      BY: ____________________________ 153 

                                                     Daniel J. Roe, Mayor 154 

ATTEST: 155 

 156 

__________________________________ 157 

         William J. Malinen, City Manager 158 
 

159 
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Attachment B 160 

CHAPTER 306  161 

CIGARETTE AND TOBACCO PRODUCTS 162 

SECTION: 163 

306.01: Definitions 164 

306.02: License Required 165 

306.03: Application 166 

306.04: Prohibited Sales 167 

306.05: Identification 168 

306.06: Violations 169 

306.07: Appeal 170 

306.01: DEFINITIONS: 171 

As used in this Chapter, the following words and terms shall have the meanings ascribed to them in this 172 

Section: 173 

INDIVIDUALLY PACKAGED: Any package containing only one individually wrapped item. Included 174 

are single packs of cigarettes or single cans or containers of tobacco related products. Not included are 175 

cartons containing two or more individually packaged packs of cigarettes or similar packages containing 176 

multiple cans or containers of tobacco related products. 177 

SELF SERVICE MERCHANDISING: An open display of tobacco products which the public has access 178 

to without the intervention of an employee. 179 

TOBACCO RELATED PRODUCT: Cigarettes, cigars, cheroots, stogies, perique, granulated, plug cut, 180 

crimp cut, ready, rubbed and other smoking tobacco, snuff, snuff flower, Cavendish, plug and twist 181 

tobacco, fine cut and other chewing tobaccos, shorts, refuse scrips, clippings, cuttings and sweepings of 182 

tobacco prepared in such manner as to be suitable for chewing, sniffing or smoking in a pipe, rolling 183 

paper or other tobacco related devices. (Ord. 1133, 1-24-94) 184 

306.02: LICENSE REQUIRED: 185 

No person shall keep for retail sale or sell at retail any tobacco product as defined in this Chapter 186 

without a license. (Ord. 1133, 1-24-94) 187 

306.03: APPLICATION: 188 

The application shall state the full name and address of the applicant, the location of the building and the 189 

part to be used by the applicant under the license, the kind of business conducted at such location and 190 

such other information as shall be required by the application form. (Ord. 1133, 1-24-94) 191 

306.04: PROHIBITED SALES: 192 

No person shall sell or give away any tobacco related product to any person under the age of 18 years, 193 

no person shall sell or dispense any tobacco product through the use of a vending machine, and it shall 194 

be unlawful for any person to offer for sale any individually packaged tobacco related product by means 195 
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of self-service merchandizing. All sales must be made in such a manner that requires the vendee to 196 

specifically ask for the tobacco product and all other sales are unlawful. (Ord. 1133, 1-24-94) 197 

306.05: IDENTIFICATION: 198 

Any person who sells a tobacco product must require identification if such person has any reason to 199 

believe that the purchaser is less than 18 years of age. (Ord. 1133, 1-24-94) 200 

306.06: VIOLATIONS: 201 

A. Misdemeanors: Any person who violates this Chapter shall be guilty of a misdemeanor. 202 

B. Penalty for Noncompliance: In addition to any criminal penalties which may be imposed by a court 203 

of law, the City Manager may suspend or revoke a license on a finding that the license holder or its 204 

employee has failed to comply with this Chapter. 205 

C. Minimum Penalty: In no event shall a penalty be less than: 206 

1. For a first violation, the mandatory minimum penalty shall be the administrative penalty imposed 207 

pursuant to City Code Section 102.01C. 208 

2. For a second violation in 12 months the mandatory minimum penalty shall be suspension for two 209 

days. 210 

3. For a third violation in 12 months the mandatory minimum penalty shall be suspension for five 211 

days. 212 

D. Hearing and Notice: Revocation or suspension of a license shall be preceded by a hearing before the 213 

City Manager. A hearing notice shall be given at least ten days prior to the hearing, including notice 214 

of the time and place of the hearing and shall state the nature of the charges against the licensee. 215 

(Ord. 1133, 1-24-94) 216 

306.07: APPEAL: 217 

The aggrieved party may appeal the decision of the City Manager within ten days of receiving notice of 218 

the City's action. The filing of an appeal stays the action of the City Manager in suspending or revoking 219 

a license until the City Council makes a final decision. The City Council may modify the suspension or 220 

revocation. (Ord. 1133, 1-24-94) 221 
 222 
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